ORDINANCE NO 51-2013
(As Amended)
Accepting Permanent Easements and Temporary
Construction Easements for the Wilson Bridge
Multi-Use Trail.
WHEREAS, as part of the Wilson Bridge Corridor Study, the City applied for and
has received approval for a grant from the Ohio Department of Natural Resources to
construct a multi-use trail connecting with the Olentangy River Bike Path at the
Olentangy River Parkland and continuing along West Wilson Bridge Road east to High
Street; and,
WHEREAS, in order to construct the trail it is necessary to obtain from certain
property owners permanent and temporary construction easements; and,
WHEREAS, IS-CAN Ohio, L.P. has agreed to grant easements along the southern
boundary of its properties located at the commencement of the proposed multi-use trail
and continuing eastbound parallel to West Wilson Bridge Road; and,
WHEREAS, a portion of the proposed trail is designed to convert to a shared use
area, beginning in Old West Wilson Bridge Road and continuing through the Shops at
Worthington Place, along its eastern boundary, identified by the use of “sharrows” to
guide bikers along the trail route; and,
WHEREAS, Worthington Square Venture, LLC has agreed to grant an easement
for the shared use area through The Shops at Worthington Place.
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. In connection with the construction of the Wilson Bridge Road
Multi-Use Trail, the City hereby accepts (i) a permanent easement and temporary
construction easement from IS-CAN Ohio, L.P. as more specifically described and shown
on Exhibit “A” attached hereto and made a part hereof, and (ii) a permanent easement for
the shared use area, located on the property known as The Shops at Worthington Place,
from its owner, Worthington Square Venture, LLC, as such area is more specifically
described and shown on Exhibit “B” attached hereto and made a part hereof.
SECTION 2. The City Manager is authorized and directed to execute and deliver
any and all documents that may be necessary to evidence the authority granted in
furtherance of the acceptance of these easements.

ORDINANCE NO 51-2013
(As Amended)
SECTION 3. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and
the Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of
Council. This Ordinance shall take effect and be in force from and after the earliest
period allowed by law and by the Charter of the City of Worthington Ohio.

Passed January 6, 2014

_[Signature on File]_______________
President of Council
Attest:

_[Signature on File]______________
Temporary Clerk of Council

Introduced December 9, 2013
P.H. January 6, 2014
Effective January 29, 2014

EXHIBIT “B”
Ordinance No. 51-2013

Bikeway Easement
KNOW ALL MEN BY THESE PRESENTS, that Worthington Square Venture, LLC,
an Ohio limited liability company, with a tax mailing address of 2525 Ridgmar Blvd. Suite 440,
Fort Worth, Texas 76116, and its successors and assigns (“Grantor”), for One Dollar ($1.00)
and other good and valuable consideration, the receipt of which is hereby acknowledged, paid by
the City of Worthington, Ohio, a municipal corporation, whose address is 6550 North High
Street, Worthington, Ohio 43085 (“Grantee”), does hereby grant unto said Grantee, its
successors and assigns forever, an exclusive perpetual easement in, over, under, across and
through the real property described and depicted in Exhibits “A” and “B” (the “Easement
Area”) for the purposes of construction, installation, reconstruction, replacement, removal,
repair, maintenance and exclusive operation of a bikeway and walking path for the public and
appurtenances thereto above and beneath the surface of the ground by the creation of a shared
usage area (the “Improvement”):
SEE MAP ATTACHED HERETO AS EXHIBIT “A” AND LEGAL DESCRIPTION
ATTACHED HERETO AS EXHIBIT “B”, BOTH OF WHICH ARE MADE A PART HEREOF
AND INCORPORATED BY REFERENCE HEREIN.
Prior Instrument Reference: Instrument Number 201101100005590 of the Recorder’s
Office, Franklin County, Ohio (Parcel No(s). 100-006600-00).
The Grantor and Grantee understand and hereby agree that all terms and conditions
contained herein shall be effective and binding upon the parties and their respective successors
and assigns. This easement is for the benefit of the property described herein and shall be
deemed to run with the land.
1. Grantee, for itself, its successors and assigns, shall have the right to construct, install,
reconstruct, replace, remove, repair, maintain and operate the Improvement within the
Easement Area described herein. Except for directional, informative or warning signs,
Grantee shall not erect any sign, billboard or outdoor advertising structure upon or within
the Easement Area, except as otherwise mutually agreed upon by Grantee and Grantor or
which is approved by the Municipal Planning Commission of the City of Worthington,
Ohio, upon application of the Grantee. Said Improvement shall be operated, maintained,
renewed, reconstructed and/or replaced by the Grantee, its successors and assigns, as
necessity requires or is advisable in the judgment of the City of Worthington or its
successors and assigns.
2. Grantee agrees that upon entry by the Grantee for the purpose of construction,
installation, reconstruction, replacement, removal, repair, maintenance and operation of
said Improvement, it will restore Grantor’s property within said Easement Area to its
former condition as nearly as is reasonably possible after completion of the particular
work being performed. Grantor understands and agrees that the restoration of Grantor’s
property within the Easement Area is limited to returning the subject property to its
former grade and restoring the surface area to its former condition as nearly as is
reasonably possible. Grantee, its successors and assigns, shall have the right to use the
adjoining premises of Grantor for access to the easement and to install, maintain,
supplement, repair, replace and remove equipment, materials and supplies on the
easement.

3. Grantor, its successors and assigns, retains the right to continue to enjoy the use of the
surface for any and all purposes within the limits of the Easement Area as are not
expressly prohibited or inconsistent with the Grantee’s rights and that do not interfere
with and/or prevent Grantee’s use of the easement for the Improvement, except as
otherwise provided herein. Grantor shall not cause or allow to be constructed any
temporary or permanent building, structure, facility or improvement, excepting sidewalks
or surface parking areas, which in any way impair the use of or interfere with the
construction, operation, maintenance, repair, removal, replacement or reconstruction of
the Improvement or access thereto. Should Grantor make permanent or temporary
improvements in or upon the subject perpetual easement, save those exceptions above,
the Grantor shall assume the risk of such improvements being damaged or destroyed by
Grantee’s subsequent entries made for the purposes granted herein, and the Grantee, its
employees, agents, representatives and contractors, shall not be liable for any damage or
destruction of such Grantor’s improvements during the exercise of the Grantee’s rights
herein.
4. The consideration received shall be considered full compensation for any diminution in
value that may result to remaining property by virtue of the Improvement. Grantor
hereby releases and discharges the Grantee from any future Ohio Constitution, Article I,
Section 19 just compensation claims arising from this grant.
5. The perpetual easement rights granted herein are “exclusive” as to all except the Grantee
and any previously granted rights of record. Grantor covenants that Grantor will not
convey any other easement or conflicting rights within the area covered by this grant.
Grantee shall have the right to assign all or any part of its interest in this easement
without the consent of Grantor.
6. In the event that the owner of adjoining Parcel No. 100-006599 receives approval to
redevelop its property such that the redevelopment would encroach upon or impede the
Bikeway Easement, the Grantor and Grantee shall work in cooperation to establish an
alternate suitable bikeway easement through another portion of Grantor’s property.
7. The Grantor hereby covenants with Grantee to be the true and lawful owner of the abovedescribed real property and lawfully seized of the same in fee simple and having good
right and full power to grant this Bikeway Easement and will warrant and defend the
premises with the appurtenances thereunto belonging to Grantee, its successors and
assigns, against all lawful claims and demand whatsoever for the purposes described
herein.
TO HAVE AND TO HOLD said real property unto said Grantee, City of Worthington,
Ohio, its successors and assigns forever, for the uses and purposes hereinbefore described.
IN WITNESS WHEREOF, the Grantor has caused this Bikeway Easement to be
subscribed this ______ day of ________________, 2014.

WORTHINGTON SQUARE VENTURE, LLC

By: __________________________________
(Name)
(Title)
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STATE OF OHIO,
COUNTY OF FRANKLIN, SS:
The foregoing instrument was sworn to and acknowledged before me this _____
day of __________________, 2014, by _____________________________ of Worthington
Square Venture, LLC.

__________________________________
Notary Public

This instrument was prepared by:
Jeffry D. Harris
Assistant Law Director
City of Worthington
6550 North High Street
Worthington, Ohio 43085
(614) 436-4518
Fax: (614) 436-5966

3

