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City Council Meeting Agenda
Tuesday, February 16, 2016 ~ 7:30 P.M.

Louis J. R. Goorey Worthington Municipal Building
John P. Coleman Council Chamber
6550 North High Street
Worthington, Ohio 43085

Bonnie D. Michael, President
Scott Myers, President Pro-Tem
Rachael Dorothy
Douglas C. Foust
David M. Norstrom
Douglas Smith
Michael C. Troper

Matthew H. Greeson, City Manager
D. Kay Thress, Clerk of Council

If you have questions regarding this agenda please contact the Clerk of
Council at 614-786-7347. This agenda and amendments that may be made to
it can be found at www.worthington.org

City Council

Meeting Agenda

February 16, 2016

CALL TO ORDER
Roll Call
Pledge of Allegiance
VISITOR COMMENTS
PUBLIC HEARINGS ON LEGISLATION
1)

Ordinance No. 01-2016
Amending Ordinance No. 44-2015 (As Amended) to
Adjust the Annual Budget by Providing for an
Appropriation from the Capital Improvements Fund
Unappropriated Balance to Pay the Cost of Engineering and
Related Services for Preliminary Design and Related
Services for the Intersection Improvements at
Huntley/Wilson Bridge/Worthington-Galena Roads and
Determining to Proceed with said Project. (Project No. 60214)
Introduced January 4, 2016
P.H. January 19, 2016
Tabled

2)

Ordinance No. 07-2016
Amending Ordinance No. 44-2015 (As Amended) to
Adjust the Annual Budget by Providing for Appropriations
from the General Fund Unappropriated Balance.
Introduced February 1, 2016
P.H. February 16, 2016

NEW LEGISLATION TO BE INTRODUCED
3)

Resolution No. 09-2016
Authorizing an Amendment to the Final Development Plan
for 2245 and 2285 West Dublin-Granville Road and
Authorizing Variances (Dan Cline/Linworth Plaza, LLC).

4)

Ordinance No. 08-2016
Authorizing the Worthington Community Improvement
Corporation to Execute a Lease Agreement Between the
WCIC and Sew to Speak LLC for a Portion of the
Kilbourne Building.
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Ordinance No. 09-2016
Amending Part Seventeen – Title Two of the Codified
Ordinances of the City Regarding Municipal Income Tax.

REPORTS OF CITY OFFICIALS
REPORTS OF COUNCIL MEMBERS
OTHER
EXECUTIVE SESSION
ADJOURNMENT
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City Manager Report to City Council for the
Meeting of Tuesday, February 16, 2016
PUBLIC HEARINGS ON LEGISLATION
1) Ordinance No. 01-2016 – Appropriation – Design Services – Huntley/Wilson
Bridge/Worthington Galena Intersection
The City has contracted with EMH&T to provide recommendations for alleviating the
congestion and improving traffic flow through the intersection at Huntley Road, Wilson
Bridge Road, and Worthington Galena Road. A public meeting was held last November
regarding the analysis and the recommendations from the engineering study. A meeting with
interested property owners and others was held last December. After the meetings, the
project team received public comments and prepared responses to those comments. EMH&T
presented the study results and the public comments to the City Council on January 19, 2016.
At that meeting, City Council selected the preferred alternative to move forward for detailed
design.
This Ordinance provides the funding to move into the next phase of the project which is
detailed design. The Ordinance needs to be removed from the table and amended to insert
the amount of $840,992.
A memorandum is attached from the Assistant City Manager that provides additional
information. Background materials including the feasibility study and the public comment
report are available on the City’s website at www.worthington.org/Huntley-WB-WG.
Recommendation: Approval of the Ordinance as Amended

2) Ordinance No. 07-2016 – Supplemental Appropriation
This Ordinance appropriates additional funds for payment to the Convention & Visitors
Bureau (CVB) and to pay for repairs that are necessary for the elevator in the Municipal
Building. The additional funding for the CVB provides for the final allocation of 2015 funds.
Ordinance 37-2014 specified the CVB would receive 66% of the hotel/motel tax revenue
received by the City. Total collections for 2015 equaled $223,528.28. Sixty six percent of
that amount is $147,528.66. The 2015 Operating Budget included an appropriation of
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$130,000 so an additional $17,528.66 needs to be appropriated to meet the allocation
specified in Ordinance 37-2014.
The elevator in the Municipal Building is not operating reliably and needs to be repaired.
Funds are provided to pay for this unexpected repair.
An appropriation of $150,000 is needed to cover the legal fees incurred on the Community
Center Roof settlement, which is more than offset by the settlement payment.
Recommendation:

Approval of Ordinance as Presented

NEW LEGISLATION TO BE INTRODUCED
3) Resolution No. 09-2016 – Amendment to Development Plan – Linworth Crossing
This Resolution amends the previously approved Final Development Plan for Linworth
Crossing, located at 2245 & 2285 West Dublin Granville Road and authorizes variances for
the number and size of wall signs and for construction signs. Additional information is
provided in the attached memorandum from the Director Planning & Building. The
memorandum contains a description of the proposed changes to the Development Plan and
the variances. The Municipal Planning Commission reviewed this application and
unanimously recommended approval. Minutes from the MPC meeting and the application are
attached.
Recommendation:

Approval of Resolution as Presented

4) Ordinance No. 08-2016 – Lease Agreement – Sew to Speak
This Ordinance authorizes the Worthington Community Improvement Corporation (CIC) to
enter into a lease agreement with Sew to Speak for the Kilbourne Building at 752 High
Street. Sew to Speak is interested in the main floor of the northern portion of the building.
With this lease, the building’s main floor will be fully leased. Mike Simpson with NAI Ohio
Equities advised the City and CIC on the leasing of the building. Additionally, the CIC
Board evaluated the lease terms and talked with the owner of Sew to Speak to understand her
operation and her interest in the space. Sew to Speak will complete the remaining work
necessary to prepare the building for occupancy and renovate the space to be occupied. In
recognition of this investment in the building, rent concessions are included in the lease.
Additional information is included in the attached memorandum from the Law Director. The
draft minutes from the CIC meeting where this item was discussed are also attached.
Recommendation:

Introduction for Public Hearing on March 7, 2016

5) Ordinance No. 09-2016 – Income Tax Code Amendments
City Council passed Ordinance 42-2015 on October 19, 2015 to incorporate the required
language changes to the City’s Income Tax Code in order to comply with the General
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Assembly’s enactment of House Bill 5. Since the passage of this ordinance, the Regional
Income Tax Agency has provided some minor language revisions to be incorporated into our
amended tax code. These revisions are considered to be clerical and not
substantive. However, the proposed amendments are necessary for clarification purposes.
Additionally, Ordinance No. 42-2015 requires the appointment by City Council of two
members to a newly-constituted Board of Tax Review with a third member to be appointed
by the City Manager. Language is included with this proposed Ordinance to satisfy the
appointments to the Board of Tax Review. Staff recommends that City Council appoint Jerry
A. Katz and Scott G. Heitkamp to serve on the City’s Board of Tax Review, and appoints
Robert A. Oakley as an alternate to serve on the Board in the event one of the other Board
members is unable to serve. These three individuals have been serving on the City’s Income
Tax Board of Appeals. A third member will be appointed by the City Manager.
A copy of the new Code reflecting the changes that are proposed is attached to the
Ordinance. A red-lined copy of the changes being proposed is attached to the City Manager’s
report.
Recommendation:

Introduction for Public Hearing on March 7, 2016
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ORDINANCE NO. 01-2016
(As Amended)
Amending Ordinance No. 44-2015 (As Amended) to
Adjust the Annual Budget by Providing for an
Appropriation from the Capital Improvements Fund
Unappropriated Balance to Pay the Cost of Engineering
and Related Services for Preliminary Design and Related
Services for the Intersection Improvements at
Huntley/Wilson Bridge/Worthington-Galena Roads and
Determining to Proceed with said Project. (Project No.
602-14)
WHEREAS, the Charter of the City of Worthington, Ohio, provides that City Council may
at any time amend or revise the Budget by Ordinance, providing that such amendment does not
authorize the expenditure of more revenue than will be available;
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That there be and hereby is appropriated from the Capital Improvements
Fund Unappropriated Balance to Account No. 308.8150.533330 the sum of Eight Hundred Forty
Thousand, Nine Hundred Ninety-Two Dollars ($840,992.00) to pay the cost of Engineering and
Related Services for Preliminary Design and Related Services for the Intersection Improvements
at Huntley/Wilson Bridge/Worthington-Galena Roads (Project 602-14).
SECTION 2. That the City Manager be and hereby is authorized and directed to enter
into an agreement with firm of EMH&T for the provision of the aforementioned services.
SECTION 3. For the purposes of Section 2.21 of the Charter of the City, this ordinance
shall be considered an “Ordinance Determining to Proceed” with the Project, notwithstanding
future actions of this Council, which may be necessary or appropriate in order to comply with other
requirements of law.
SECTION 4. That notice of passage of this Ordinance shall be posted in the Municipal
Administration Building, the Worthington Library, the Griswold Center and the Worthington
Community Center and shall set forth the title and effective date of the Ordinance and a statement
that the Ordinance is on file in the office of the Clerk of Council. This Ordinance shall take effect
and be in force from and after the earliest period allowed by law and by the Charter of the City of
Worthington, Ohio.
Passed ____________________________
_____________________________________
President of Council
Attest:

___________________________________
Clerk of Council

Introduced January 4, 2016
P.H. January 19, 2016
Tabled

ORDINANCE NO. 01-2016
Amending Ordinance No. 44-2015 (As Amended) to Adjust
the Annual Budget by Providing for an Appropriation from
the Capital Improvements Fund Unappropriated Balance to
Pay the Cost of Engineering and Related Services for
Preliminary Design and Related Services for the Intersection
Improvements at Huntley/Wilson Bridge/WorthingtonGalena Roads and Determining to Proceed with said Project.
(Project No. 602-14)
WHEREAS, the Charter of the City of Worthington, Ohio, provides that City
Council may at any time amend or revise the Budget by Ordinance, providing that such
amendment does not authorize the expenditure of more revenue than will be available;
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That there be and hereby is appropriated from the Capital
Improvements Fund Unappropriated Balance to Account No. 308.8150.533330 the sum of
________________________________ to pay the cost of Engineering and Related
Services for Preliminary Design and Related Services for the Intersection Improvements
at Huntley/Wilson Bridge/Worthington-Galena Roads (Project 602-14).
SECTION 2. That the City Manager be and hereby is authorized and directed to
enter into an agreement with firm of EMH&T for the provision of the aforementioned
services.
SECTION 3. For the purposes of Section 2.21 of the Charter of the City, this
ordinance shall be considered an “Ordinance Determining to Proceed” with the Project,
notwithstanding future actions of this Council, which may be necessary or appropriate in
order to comply with other requirements of law.
SECTION 4. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and the
Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of Council.
This Ordinance shall take effect and be in force from and after the earliest period allowed
by law and by the Charter of the City of Worthington, Ohio.
Passed ______________
____________________________________
President of Council
Attest:
________________________________
Clerk of Council

Introduced January 4, 2016
P.H. January 19, 2016
Tabled

MEMORANDUM
TO:

Worthington City Council

FROM:

Robyn Stewart, Assistant City Manager

DATE:

February 10, 2016

SUBJECT:

DESIGN CONTRACT & APPROPRIATION – HUNTLEY/WILSON
BRIDGE/WORTHINGTON GALENA INTERSECTION PROJECT
______________________________________________________________________________
Congestion at the intersection of Huntley Road, Wilson Bridge Road and Worthington Galena
Road has been identified as a concern for a number of years. The City has obtained federal
funding to improve the intersection through the Mid Ohio Regional Planning Commission
(MORPC) Attributable Funds process. The City hired the engineering firm of EMH&T to
conduct a feasibility study of the intersection and identify options to address the concerns and
improve the functioning of the intersection. The results of the feasibility study were shared with
the public last November and with property owners and other interested parties during a meeting
last December. Public comments were collected and incorporated into a report along with
responses to the public comments. All of this information is available on the City’s website and
was presented to City Council on January 19, 2016. At that meeting, City Council selected the
preferred alternative that will move forward in the process.
The next stage of the process is detailed design of the selected alternative. EMH&T has
submitted a proposal and scope of work for the detailed design phase. This phase will include
the following items:
1.
2.
3.
4.
5.
6.

Survey and basemapping for detailed design
Line, grade and typical development
Stormwater & BMP (best management practices) design
Detailed design plans
Retaining wall design and plans
Railroad crossing design and plans

7. Right-of-way plans
8. Subsurface geotechnical investigations
9. Environmental services
10. Utility coordination
11. Conceptual landscape planning
12. Project funding applications
13. Project advocacy, coordination and management
Additionally, there are other services that may be included in the scope of work that will be done
if it is determined that they are needed and authorized by the City as the design develops. They
include:
14. Public involvement meeting (in addition to the public communication and involvement
included in items 1 to 13 above)
15. Subsurface utility investigations (test holes)
16. Appraiser assistance with right-of-way cost estimating
17. Phase 1 environmental assessment of additional properties
18. Phase 1 archeological survey
19. Phase 1 history/architecture survey
The cost for this phase of the project, including the 19 items listed above, is $840,992 and is
expected to have a duration of 18 months. Following this phase of the project, we will move into
right-of-way acquisition and utility relocation, and then construction. The City is responsible for
funding this phase of the project. The future phases involve the federal funds as well as local
matching funds.
City staff has reviewed the proposal, which is attached, from EMH&T for these services. Staff
also requested review and comments from the Ohio Department of Transportation (ODOT) and
MORPC, which have been incorporated into the proposal. Staff recommends approval of the
Ordinance to appropriate funds and contract with EMH&T for the services described.

February 11, 2016
Mr. Dan Whited, PE
Director of Service and Engineering
City of Worthington
380 Highland Ave.
Worthington, OH 43085
Subject: Proposal for Professional Services – Detailed Design of Huntley/Wilson Bridge/
Worthington-Galena Intersection
Dear Dan,
EMH&T is pleased to present this proposal for professional services related to detailed design of
the Huntley/Wilson Bridge/ Worthington-Galena intersection improvements. Under a previous
contract with the City, EMH&T prepared traffic studies and a Feasibility Study which identified
alternatives for improving the subject intersection. Now that an intersection alternative has been
selected, we will advance the project through the detailed design phase.
The proposed scope and fee are outlined below.
A. PROJECT UNDERSTANDING
1. Project Limits
Project limits will match Signalized Realignment Alternative B as presented in our previous
feasibility study, generally having the following limits:
a. Wilson Bridge Road from Norfolk-Southern Railroad to Huntley Road
b. Worthington Galena Road from Rush Run to Lakeview Plaza Boulevard
c. Huntley Road from CSX Railroad spur to Worthington Galena Road
Total improved length = 5,400 Feet
See enclosed Exhibit 1 for additional details.
2. Scope of Improvements to be Designed
To improve the deficiencies identified in the Feasibility Study, it has been determined that
realigning the intersection’s approach “legs” (roadway segments) to create a splitintersection design provides the best congestion improvement and is the most feasible and
prudent option. The following transportation infrastructure improvements are being
proposed as part of the split-intersection design:

Huntley/Wilson Bridge/ Worthington-Galena
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Realign Huntley Road and the north leg of Worthington-Galena Road to the east
to facilitate through movements in the north-south direction.
Realign the south leg of Worthington-Galena Road to intersect Wilson Bridge
Road west of the existing intersection.
Cul-de-sac at the existing south leg of Worthington-Galena Road
New traffic signals at realigned intersections

See enclosed Exhibit 1 for a schematic view of the proposed roadway realignments.
Additionally, the following improvements will be designed:













New pavement, pavement markings, and roadway signs
New pedestrian facilities including sidewalks, shared-use paths and accessible curb
ramps (see Exhibit 1 for limits)
Traffic signals at the Huntley/Wilson Bridge and Wilson Bridge/ WorthingtonGalena intersections.
Traffic signal interconnect
New pedestrian crossing countdown timers and push buttons at the signalized
intersections
New pedestrian crossings of CSX and NS railroad tracks on Wilson Bridge Road
New pedestrian crossing of CSX railroad track on Huntley Road
New street lighting
Conduits for City-owned Fiber Optics
New storm sewer culverts and post-construction BMPs
Retaining wall on the west side of Worthington-Galena Road under IR-270 to
allow construction of a new shared-use path
Water main adjustments to facilitate new infrastructure

B. SCOPE OF SERVICES
EMH&T’s professional services will include documentation, design, and coordination to successfully
advance the project. The following tasks are anticipated:
1. Survey & Basemapping for Detailed Design
In 2014, we performed topographic and boundary survey for the project area that was
anticipated at that time. As intersection improvement alternatives were developed and
evaluated and a preferred alternative was selected, the project footprint expanded well
beyond our initial survey activities. As part of this contract, we will expand our prior
survey work to encompass the limits of the preferred alternative. This will include the
following services:
a. Research available public records such as deeds, plats, and right-of-way plans.
b. Recover existing monumentation.
c. Expand previous control network
d. Request plans and markings of underground utilities through the Ohio Utilities
Protection Service.
e. Perform topographic survey of the anticipated project boundary plus 50 feet
beyond project limits.
emht.com | Page 2 of 12
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f. Prepare topographic and boundary basemaps in AutoCAD for use in design and
plan production.
2. Line, Grade, and Typical Development
The preferred alternative conceptual geometrics will be refined to a level commensurate
with detailed design activities.
a. Refine horizontal geometrics
b. Geometric design of proposed cross street intersections / driveway locations
c. Design Vertical Alignment
d. Design/confirm typical sections
e. Schematic Utility Layout
3. Stormwater & BMP Design
Stormwater and BMP design will be prepared in accordance with ODOT standards,
supplemented with applicable local requirements. In accordance with our initial RFP
response in March 2014, we have enlisted Prime AE to support EMH&T in the drainage
design for the project. The following services will be included:
a. Inlet spacing design
b. Tributary area mapping
c. Storm sewer calculations
d. Culvert Hydraulic Calculations
e. Post-Construction Stormwater BMP Design
i. Calculate project treatment requirements
ii. Delineate tributary areas
iii. Calculate required storage volume
iv. Design Outlet Structure
f. Prepare Stormwater and BMP Report
g. Prepare Notice of Intent
4. Detailed Design Plans
Construction plans will be developed in accordance with ODOT requirements and City of
Worthington standards including the components listed below. Plans will be submitted at
Stage 1, Stage 2, and Stage 3 to Worthington, ODOT, and City of Columbus. Columbus
review will be limited to water main adjustments and roadway work inside Columbus
corporate limits. In accordance with our initial RFP response in March 2014, we have
enlisted Prime AE to support EMH&T in the drainage design, traffic maintenance, and
traffic control for the project.
a. Title Sheet
b. Schematic Plan & Survey Control
c. Typical Sections
d. General Notes & Legend
e. Maintenance of Traffic
f. Project Site Plan
g. General Summary & Quantity Calculation
h. Site Demolition Plan (for areas not shown on plan and profile / cross sections)
i. Plan and Profile
j. Cross Sections
k. Pavement & Intersection Details
emht.com | Page 3 of 12
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l.
m.
n.
o.
p.
q.
r.
s.
t.
u.
v.
w.
x.
y.

Drive Details (assume 26 driveways)
Curb Ramp Details
Storm Sewer Schematic
Drainage Subsummary
Storm Sewer Profiles
BMP Notes and Details
Water Main Plan
Traffic Control Plan
Traffic Signal Plan
Interconnect Plan
Street Lighting Plan
City-owned Fiber Optics Plan
Culvert Extension Plans and Notes (Wilson Bridge over Rush Run)
Culvert Plans and Notes (Worthington-Galena over Rush Run) (assumes pre-cast
concrete culvert)
z. Dispositions of comments will be prepared following each review; it is assumed
that 10 reviewers will provide comments on each submittal.
aa. Opinions of Construction Cost will be developed at Stage 1 and updated with
each subsequent submission.
bb. Traffic Signal Warrant Analysis
5. Retaining Wall Design and Plans
A retaining wall will be required for construction of a proposed shared use path on the
west side of Worthington-Galena Road under IR-270. Based upon preliminary
investigation and experience with similar projects, we recommend that a “soil nail” wall be
designed for this location. EMH&T will partner with our subconsultant, S&ME to design the
soil nail wall including the following:
a. Review of existing plans, basemapping and governing geometric design
standards.
b. Perform clearance calculations, assess fitment constraints
c. Determine wall limits and configuration
d. Develop aesthetic details for wall facing
e. Perform geotechnical investigation and determine design parameters
f. Design Soil Nail wall according to AASHTO Geotechnical Circular No. 7
g. Proposed Site Plan, Elevation
h. Generate relevant sections and detail drawings (coordination of overhead
drainage from bridge not anticipated)
i. Generate quantities, reinforcing, and plan notes
6. Railroad Crossing Design and Plans
East Wilson Bridge Road has an existing at-grade railroad crossing which crosses three
existing tracks, one CSX Transportation (CSXT) track and two Norfolk Southern (NS) tracks.
The CSXT DOT crossing number is #518251E and the NS DOT crossing number is
#481476A. The at-grade crossing has a sidewalk on the northwest corner that dead ends
into the NS crossing #481476A and no other sidewalk or multi-use paths exist. The
proposed improvements will extend the existing sidewalk along the north side of East
Wilson Bridge Road east and add a new shared use path along the south side of East
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Wilson Bridge Road both spanning all three tracks. The proposed paths will be placed
within the existing road ROW across both NS and CSXT properties.
Huntley Road has an existing at-grade railroad crossing owned and operated on by
CSXT (DOT #518948D). The existing crossing is a signalized track crossing with lights and
gates and no existing sidewalks or paths cross the tracks. The single track currently serves
Anheuser-Busch. The proposed improvements will include roadway work and will extend a
proposed multi-use path across the tracks on the west side of Huntley Road. It is
anticipated that the proposed path will be within the existing road crossing ROW but
additional ROW may be required.
We will prepare full engineering plans and specifications to be submitted on behalf of the
City of Worthington to CSXT and NS in accordance with their Public Projects Manuals and
to Anheuser-Busch. There will need to be two separate plan sets issued to each railroad to
ensure compliance to their respective Public Projects Manual. The CSXT plans will include
both crossing improvements to Huntley Road and East Wilson Bridge Road. All
modifications to the existing crossing safety features at East Wilson Bridge Road and
Huntley Road (gate timing, signal wiring, bungalows, etc.) will be designed by each
respective railroad. EMH&T will provide assistance related to the horizontal and vertical
placement of the crossing safety features only. Additionally, any work (proposed or
relocated) to the existing crossing track infrastructure or safety features will be done by
the respective railroad labor force unless otherwise directed the railroad. The design,
construction, and inspection of the crossing work performed by each railroad will be done
through a Force Account. Each force account estimate (NS and CSXT) will be established
by the railroads at various stages of the project. The project sponsor (City of Worthington)
will be required to pay each force account estimate at the various stages in full and any
money not spent will be credited to the sponsor. Our scope of services will include the
following:
a. Right-of-entry coordination (CSX)
b. Right-of-entry coordination (NS)
c. Flagging coordination (NS & CSX)
d. Site visit and survey verification
e. CSX Plans
i. General Plan
ii. General Notes
iii. Elevation Plan
iv. Typical Sections
v. Staging Drawings
f. NS Plans
i. General Plan
ii. General Notes
iii. Elevation Plan
iv. Typical Sections
v. Staging Drawings
g. Specifications
h. Right-of-Way coordination
i. Cost opinions for crossing installations
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7. Right-of-Way Plans
Right-of-Way plans will be prepared in accordance with ODOT standards, including the
following components:
a. Legend Sheet
b. Centerline Plat
c. Property Map
d. Summary of Additional R/W
e. Detail Sheets
f. Railroad Plat
g. Legal descriptions for up to 25 parcels
h. Permanent monumentation (pins) for warranty deed transfers
8. Subsurface Geotechnical Investigations
Our subconsultant, S&ME will perform fourteen (14) borings to support design of the
proposed improvements. Two (2) of these borings will be performed at the existing
culverts (one boring at each culvert). For additional information, please see S&ME’s
proposal, which is enclosed.
9. Environmental Services
a. Air Quality Analysis: As required, air quality analysis will be conducted by our
ODOT pre-qualified subconsultant, Lawhon & Associates (Lawhon). See attached
scope and fee proposal prepared by Lawhon, dated November 11, 2015.
b. Noise Analysis: As required, a noise analysis will be conducted by our ODOT prequalified subconsultant, Lawhon & Associates (Lawhon). See attached scope and
fee proposal prepared by Lawhon, dated November 11, 2015.
c. Environmental Site Assessment (ESA) Screening Report: EMH&T will prepare an
Environmental Site Assessment (ESA) Screening Report following ODOT’s
Environmental Site Assessment Guidelines (April 2009), which will cover all
properties within the project study area. The services completed for this task will
include a review of regulatory databases including Environmental Data Resources
(EDR) for each site. The ESA Screening Report will be reviewed by ODOT-Office
of Environmental Services (OES). It will be used by OES to determine what, if any,
additional ESA investigations are needed.
d. Phase 1 Environmental Site Assessments (ESA) – 11 Properties: Based on the
existing land uses in the project area being mainly industrial/commercial, and the
anticipated right-of-way needs for the project, it is anticipated that ODOT will
require Phase I Environmental Site Assessments (ESAs) on a minimum of eleven (11)
properties. EMH&T will complete a Phase I ESA investigation and prepare a
Phase I ESA report following ODOT’s Environmental Site Assessment Guidelines
(April 2009). It is assumed that all 11 properties will be documented in a single
report.
e. Level 1 Ecological Survey Report (ESR): EMH&T will prepare a Level 1 Ecological
Survey Report (ESR) per ODOT’s Ecological Manual (ODOT-OES, April 2014)
utilizing ODOT’s standard Level 1 Ecological Survey Report form, including all
recommended mapping, plan sheets, data forms and worksheets. EMH&T will
submit an electronic copy of the Level 1 Ecological Survey Report to ODOT via
email or using the On-Line CE system.
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f. Waterway Permit Determination Request: A Waterway Permit Determination
Request (PDR) package will be prepared for the project to determine what
waterway permits will be needed for construction of the project. The package will
be prepared in conformance with the requirements of ODOT’s Waterway Permits
Manual (ODOT-OES, December 2015).
g. Section 106 Request for Review (RFR) Package: EMH&T will prepare the Section
106 Request for Review (RFR) package in accordance with ODOT’s Section 106
Request for Review Cover Sheet and Checklist that details the results of the
findings. The Section 106 RFR will be reviewed by ODOT-Office of Environmental
Services (OES) and used by OES to determine what, if any, additional cultural
resources studies (i.e. History/Architecture Survey and/or Archaeological Survey)
are needed for this project.
h. Section 4(f) Coordination – De Minimus: McCord Park is a Section 4(f) recreational
resource located in the project area. This recreational resource is protected per
Section 4(f) of the Department of Transportation (DOT) Act of 1966. There is the
potential for temporary and/or permanent right-of-way takes from this park. As
such, Section 4(f) coordination will be necessary for the project. It is anticipated
that impacts will be “minimal” and Section 4(f) coordination will meet the criteria
of a “De Minimis” finding. EMH&T will prepare the necessary 4(f) determination
request and a Section 4(f) De Minimis package, including consultation with the
Official with Jurisdiction (i.e. Worthington Parks and Recreation Department),
following ODOT and Federal Highway Administration policies and guidance. The
fee includes the public notice requirement of the De Minimus finding, including the
fee for publication in the Worthington This Week Community News.
i. Public Involvement – Update Newsletter Assistance: EMH&T will assist the City in
the preparation of a project update newsletter. The City will be responsible for
the formatting, printing, and distribution of this update newsletter. The costs in this
proposal cover the time needed to provide assistance and guidance to the City
regarding ODOT’s public involvement requirements.
j. Waterway Permit (Pre-Construction Notification): EMH&T will prepare a U.S. Army
Corps of Engineers (USACE) Pre-Construction Notification (PCN) in accordance with
the most recent version of ODOT’s Waterway Permits Manual (ODOT-OES
December 2015). It is assumed that the project will meet the thresholds of either a
Nationwide Permit or ODOT’s Regional General Permit.
k. D2 Categorical Exclusion Document: Based on the recently executed Programmatic
Categorical Exclusion Agreement between FHWA and ODOT (February 13,
2015), it is assumed the project must be processed as a Level D2 Categorical
Exclusion (CE). This determination is primarily based on the projected number of
property takes and the estimated amount of right-of-way needed to construct the
project. EMH&T will prepare a Level D2 CE document using ODOT’s On-Line CE
system. Costs include minor revisions based on comments from both District 6 and
Office of Environmental Services (Central Office). All necessary documentation will
be uploaded to the On-Line CE Project File.
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10. Utility Coordination
EMH&T will coordinate with private utility companies on behalf of the City throughout the
design phase of the project. We will ask private utility companies to verify that their
facilities are shown completely and accurately on the plans and work with their designers
to identify conflicts and plan adjustments. Our services will include;
a. Submit plans to private utility companies and follow-up to confirm receipt.
b. Organize and attend up to four utility coordination meetings.
c. Assist utility companies in identifying conflicts and determining appropriate
mitigation.
d. Review relocation plans.
e. Prepare Utility Note in accordance with ODOT standards.
11. Conceptual Landscape Planning
EMH&T will work with the City to identify potential uses and enhancements for open space
which may be created by the proposed roadway realignments. Our landscape architects
will work with City representatives to determine a program for these open spaces which
may include gateway features, intersection beautification, pocket parks and/or other
landscape amenities. From the identified program we will develop site specific landscape
concepts to illustrate the proposed improvements. We understand that this work will be for
conceptual design only and will not include construction documents of the planned
improvements. Our services will include;
a. Attend landscape planning meetings
b. Conceptual planning
c. Preliminary Conceptual Plans
d. Final Conceptual Plans
12. Project Funding Applications
EMH&T will support Worthington in the preparation and updating of project funding
applications.
a. Assist the City in preparing MORPC Attributable Funding Application updates for
2016 and 2018 application rounds.
b. Assist the City in preparing an application for OPWC Funding (likely to be
submitted in summer of 2017).
i. Collect newspaper articles and letters of support.
ii. Collect documented complaints.
iii. Incorporate updated cost estimates prepared during preliminary
engineering activities.
iv. Prepare calculations related to useful life and repair/replacement
percentage.
v. Prepare/compile other information such as schedule, project description,
physical conditions, crash data, photo log, and traffic data.
vi. Finalize application for submittal.
This funding application support was included in our previous contract with the City, but
was non-performed because they were not required within the time duration of that
contract.
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13. Project Advocacy, Coordination, and Management
The multi-jurisdictional nature of this project presents unique challenges. Under our prior
contract, we have assisted the City in coordinating with ODOT and engaging the City of
Columbus to advance the project. As the project moves forward into the detailed design
phase, project coordination amongst the various stakeholders will become even more
critical. Under this proposed scope, we will continue to advocate for the advancement of
the project through the following services.
a.
b.
c.
d.
e.

Attend general coordination meetings with the City (assume 6 meetings)
Attend quarterly meetings with ODOT (assume 12 meetings)
Attend one right-of-way property owner information meeting
Prepare exhibits to communicate the project scope to various stakeholders.
Periodically revisit and adjust the project schedule and funding commitments to
meet the needs of the various stakeholders.
f. General project management and oversight
g. Bidding Assistance
i. Respond to pre-bid questions
ii. Prepare revised quantities and plan sheets for one addendum
iii. Responses/updates related to plan errors or omissions will be prepared a
no cost to the City
14. Public Involvement Meeting (IF AUTHORIZED)
Under our prior contract with the City, EMH&T organized and conducted a public
involvement meeting in November 2015. If authorized by the City, EMH&T will organize
a second public meeting at a future date to be determined by the City. This will include
the following services:
a. Notification letters / announcements
b. Venue selection and set-up
c. Handouts and sign-in sheet
d. Prepare exhibits / graphics
e. Attend meeting (3 staff)
f. Solicit comments, summarize, and respond.
15. Subsurface Utility Investigations (Test Holes) (IF AUTHORIZED)
Although we will encourage utilities to perform their own test holes at no cost to the City, it
may become desirable for the City to control the quality and timeliness of utility locates.
If authorized by the City, EMH&T will engage a subconsultant to perform approximately 8
test holes to determine location (X,Y,Z) of existing underground utility infrastructure at
critical locations. The actual number and location of test holes will be determined during
design. The fee included for SUE work is a budgetary number based upon approximately
8 test holes.
16. Appraiser Assistance with Right-of-Way Cost Estimating (IF AUTHORIZED)
Our base services fee includes preparation of right-of-way cost estimates based upon
Franklin County Auditor’s land values. For some properties where impacts are complex, it
may be desirable to engage an appraiser to assist with estimating acquisition costs. If
authorized by the City, EMH&T will engage an ODOT-prequalified real estate appraiser
to review property impacts and estimate values.
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17. Phase 1 Environmental Site Assessment (ESA) – 8 Additional Properties (IF AUTHORIZED)
ODOT is very conservative in scoping Phase I ESA investigations, and may require Phase I
ESAs on an additional eight (8) properties (depending on the anticipated right-of-way
needs and property takes identified in the Stage 1 plans). These 8 properties would be
in addition to the eleven properties covered in scope item 9.d above. If warranted by
ODOT and authorized by the City, EMH&T will include these additional properties in the
comprehensive Phase I ESA report prepared for this project. The hours assume that these
properties will be investigated and documented in the same effort/report as all other
Phase I ESA sites.
18. Phase 1 Archeological Survey (IF AUTHORIZED)
If required by ODOT and authorized by the City, EMH&T will perform a Phase I
Archaeological Survey for the project. The Phase I Archaeological survey and report will
follow ODOT’s Cultural Resources Manual (ODOT-OES, 2012).
19. Phase 1 History/Architecture Survey (IF AUTHORIZED)
If required by ODOT and authorized by the City, EMH&T will perform a Phase I
History/Architecture Survey for the project. The Phase I Archaeological survey and report
will follow ODOT’s Cultural Resources Manual (ODOT-OES, 2012).
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C. COMPENSATION
EMH&T proposes to provide our professional services as described in the above Scope of
Services on an hourly basis, not to exceed the following fee:
1-12. Base Services Total

$785,472

13.
14.
15.
16.
17.
18.

$14,850
$11,690
$6,090
$9,150
$7,905
$5,835

Public Involvement Meeting (If Authorized)
Subsurface Utility Investigations (If Authorized)
Appraiser Assistance with R/W Cost Estimating (If Authorized)
Phase 1 Environmental Site Assessment (ESA)
Phase 1 Archeological Survey
Phase 1 History/Architecture Survey

13-18. If Authorized Services Total

$55,520

The fee listed above includes labor and reimbursable expenses as detailed on the attached
Detailed Fee Summary. Invoices will be submitted monthly based on the progress of work and
are payable upon receipt. Fees will not exceed this budget without prior authorization from your
office.
D. SCHEDULE
EMH&T will begin work upon notice to proceed. For the purposes of this proposal, we anticipate
duration of 18 months for the proposed scope of services based upon the latest project schedule.
E. CLARIFICATIONS AND EXCLUSIONS
The scope of work identified in this document is based on EMH&T’s knowledge of the project
requirements at the time when the document was prepared, and serves as the basis for the price
proposal and agreed fee. However, changes in work may be required as the project develops
and more complete information becomes available. Such changes also may be dictated by
revisions to written procedures included in manuals or decisions made by the City or other
reviewing agencies. Although EMH&T routinely incorporates minor design changes in our work,
we will notify the City in writing of any significant changes in the work that may require
modification of the agreement, and will maintain separate cost accounting for each specific issue.
The following services are specifically excluded from our proposal:
1.
2.
3.
4.
5.

Design of sanitary sewer extensions (design of minor adjustments are included)
Design of water main extensions (design of minor adjustments are included)
Detailed design of landscape features or signs
(conceptual landscape design is included)
Design of private utility relocations.
Valuation and acquisition of right-of-way and easement parcels including appraisal,
offer letter preparation and delivery, negotiation, preparation of transfer documents,
recording of documents, etc.
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7.
8.
9.
10.
11.
12.
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Railroad insurance fees, force account fees, and crossing signal design
All fees related to plan review and permitting
Layout staking
Bidding services
Shop drawing review
Construction-phase services
Record drawing (“As-Builts”) preparation

If desired, these services can be provided under a separate authorization.
We look forward to working with you in the successful advancement of this project. If you
approve of our proposal, please forward a contract to us for execution. If you have any
questions or require additional information, please do not hesitate to contact me at 614-7754616 or mbrehm@emht.com.
Respectfully submitted,
EVANS, MECHWART, HAMBLETON & TILTON, INC.

Michael R. Brehm, PE
Associate, Senior Project Manager
Enclosures: 4 (Exhibit 1 – Signalized Realignment Concept, Detailed Fee Summary, Prime AE
Proposal, S&ME Proposal, Lawhon & Associates Proposal)
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Price Proposal Detail
Worthington-Galena Road / Huntley Road / Wilson Bridge Road Intersection Improvements
based upon assumed Project Length = 5,400 Feet
February 11, 2016
Average Hourly Rate (Production) =
Average Hourly Rate (Rail Engineering) =
Average Hourly Rate (Field Crew) =
Average Hourly Rate (Management & Coordination) =

Ref #

Scope Item

$90
$115
$140
$140

/Hour
/Hour
/Hour
/Hour

Estimated Avg. Rate
# of Sheets ($/Hr)
Estimated
Hours

Detailed Design
Labor Cost

Direct
Cost

Subconsultant
Cost

1
1.a
1.b
1.c
1.d

BASE SERVICES
Final Survey
Topographic Survey - Field
Topographic Survey - Office
Boundary Survey - Field
Boundary Survey - Office

$140
$90
$140
$140

2
2.a
2.b
2.c
2.d
2.e

Line, Grade, and Typical Development
Final Geometrics
Intersection/Driveway geometrics
Design vertical alignment
Design/confirm typical sections
Schematic utility layout

$90
$90
$90
$90
$90

3
3.a
3.b
3.c
3.d
3.e
3.f
3.g

Stormwater and BMP Desgn
Tributary Maps
Inlet Spacing Design
Storm sewer capacity calculations
Post-Construction stormwater BMP design
Rush Run Culvert Analysis and Sizing (2 structures)
Stormwater & BMP report
Prepare Notice of Intent

$140
$140
$140
$140
$140
$140
$90

4
4
6
6
10
4
2

$560
$50
$2,960
$560
$10
$5,000
$840
$10
$9,525
$840
$10
$10,200
$1,400
$40
$10,500
$560
$500
$7,500
$180
$5
Stormwater and BMP Desgn Subtotal =

$90
$90
$90
$90
$140
$90
$90
$90
$90
$90
$90
$90
$90
$140
$140
$140
$140
$90
$140
$90
$90
$90
$90
$90
$90
$90
$90
$90

8
24
90
48
20
36
140
48
510
450
120
140
60
6
6
6
6
32
10
360
115
190
72
170
135
72
96
40

$720
$20
$2,160
$40
$8,100
$80
$4,320
$80
$2,800
$400
$38,115
$3,240
$40
$12,600
$100
$4,320
$40
$45,900
$320
$40,500
$760
$10,800
$80
$12,600
$240
$5,400
$80
$840
$100
$5,500
$840
$40
$2,400
$840
$140
$19,000
$840
$30
$9,000
$2,880
$20
$1,400
$400
$22,500
$32,400
$400
$1,800
$10,350
$50
$17,100
$250
$3,000
$6,480
$60
$15,300
$160
$12,150
$160
$6,480
$3,000
$8,640
$10
$3,600
$10
Detailed Design Plans Subtotal =

4
4.a
4.b
4.c
4.d
4.e
4.f
4.g
4.h
4.i
4.j
4.k
4.l
4.m
4.n
4.o
4.p
4.q
4.r
4.s
4.t
4.u
4.v
4.w
4.x
4.y
4.z
4.aa
4.bb

Detailed Design Plans
Title Sheet
Schematic Plan and Project Control
Typical Sections
General Notes & Legend
Maintenance of Traffic
Project Site Plan
General Summary & Quantities
Demo/Grading Plans
Plan and Profile
Cross Sections
Pavement & Intersection Details
Driveway Details and Profiles (assume 26 drives)
Curb Ramp Details
Storm Sewer Schematic Plan
Drainage Subsummary
Storm Sewer Profiles
Post-Construction BMP Details
Water Main Details (assumes minor adjustments only)
Traffic Control Plan
Traffic Signal Plans
Interconnect
Street Lighting Plan
City-owned Fiber Optics Plan (Civil Infrastructure Only)
Culvert Extension (Wilson Bridge over Rush Run)
Culvert Plans (Worthington-Galena over Rush Run)
Submittals & Disposition of Comments
Opinions of Construction Cost
Signal Warrant Analyses

1
2
4
4
15
2
5
2
16
38
4
12
4
5
2
7
3
1
8
10
3
9
3
8
8

1 of 3

40
48
30
24

$5,600
$4,320
$4,200
$3,360

Subtotal

$100
$25
$100
$25
Final Survey Subtotal =

$
$
$
$
$

5,700
4,345
4,300
3,385
17,730

48
$4,320
$25
20
$1,800
$25
54
$4,860
$26
36
$3,240
$27
60
$5,400
$28
Line, Grade, and Typical Development Subtotal =

$
$
$
$
$
$

4,345
1,825
4,886
3,267
5,428
19,751

$
$
$
$
$
$
$
$

3,570
5,570
10,375
11,050
11,940
8,560
185
51,250

$
740
$
2,200
$
8,180
$
4,400
$ 41,315
$
3,280
$ 12,700
$
4,360
$ 46,220
$ 41,260
$ 10,880
$ 12,840
$
5,480
$
6,440
$
3,280
$ 19,980
$
9,870
$
2,900
$ 24,300
$ 34,600
$ 10,400
$ 20,350
$
6,540
$ 15,460
$ 12,310
$
9,480
$
8,650
$
3,610
$ 382,025

Ref #
5
5.a
5.b

6
6.a
6.b
6.c
6.d
6.e
6.e.1
6.e.2
6.e.3
6.e.4
6.e.5
6.f
6.f.1
6.f.2
6.f.3
6.f.4
6.f.5
6.g
6.h
6.i

Scope Item
Retaining Wall Design and Plans
Location and Limits (by EMH&T)
Geotechnical Design and Testing, Plan Preparation (by S&ME)

Railroad Crossing Design and Plans
Right of Entry (CSX)
Right of Entry (NS)
Flagging Coordination (NS & CSX)
Site Visit & Survey Verification
CSX Plans
General Plan (CSX)
General Notes (CSX)
Elevation (CSX)
Typical Sections (CSX)
Staging Drawings (CSX)
NS Plans
General Plan (NS)
General Notes (NS)
Elevation (NS)
Typical Sections (NS)
Staging Drawings (NS)
Specifications
ROW Coordination
Opinion of Probable Cost (Crossings Only)

Estimated Avg. Rate
# of Sheets ($/Hr)
Estimated
Hours
6
4

Detailed Design
Labor Cost

Direct
Cost

Subconsultant
Cost

Subtotal

$90
$90

70
6

$115
$115
$115
$115

5
5
4
20

$575
$575
$460
$2,300

$1,625
$1,275
$2,600
$50

$
$
$
$

2,200
1,850
3,060
2,350

1
1
1
1
1

$115
$115
$115
$115
$115

62
26
32
32
16

$7,130
$2,990
$3,680
$3,680
$1,840

$100
$75
$100
$100
$25

$
$
$
$
$

7,230
3,065
3,780
3,780
1,865

1
1
1
1
1

$115
$115
$115
$115
$115
$115
$115
$115

40
$4,600
$100
14
$1,610
$75
14
$1,610
$100
14
$1,610
$100
8
$920
$25
14
$1,610
$75
16
$1,840
$50
34
$3,910
$40
Railroad Crossing Design and Plans Subtotal =

$
$
$
$
$
$
$
$
$

4,700
1,685
1,710
1,710
945
1,685
1,890
3,950
47,455

1
2
2
2
19
2

$90
$90
$90
$90
$90
$90
$90
$90
$140
$90

7
7.a
7.b
7.c
7.d
7.e
7.f
7.g
7.h
7.i
7.j

Right-of-Way Plans
Legend Sheet
Centerline Plat
Property Map
Summary of Additional R/W
Detail Sheets
Railroad Plat
Field Review, Verify Owners, and Record Documents
Legal Descriptionss (up to 25 parcels)
Permanent Monumentation
Right-of-Way Cost Estimating (based on Auditor's values)

8
8.a
8.b

Subsurface Geotechnical Investigations
Geotechnical Investigations & Report (S&ME)
Stake Geotechnical Borings (EMH&T)

$140
$140

9
9.a
9.b
9.c
9.d
9.e
9.f
9.g
9.h
9.i
9.j
9.k

Environmental Services
Air Quality
Noise Analysis
ESA Screening Report
Phase 1 ESA (11 sites in 1 report)
Level 1 Ecological Survey Report
Waterway Permit Determination
Section 106 Request for Review
Section 4(f) Coordination - De Minimis (McCord Park)
Public Involvement - Update Newsletter Assistance
D2 Categorical Exclusion Document
Nationwide Permit (ODOT-Let)

$140
$140
$90
$90
$90
$90
$90
$90
$90
$90
$140

2 of 3

6
40
40
50
396
80
16
80
35
20

$6,300
$120
$
$540
$10
$14,804
$
Retaining Wall Design and Plans Subtotal = $

$540
$20
$
$3,600
$40
$
$3,600
$40
$
$4,500
$40
$
$35,640
$380
$
$7,200
$40
$
$1,440
$10
$
$7,200
$30
$
$4,900
$180
$
$1,800
$20
$
Right-of-Way Plans Subtotal = $

8
$1,120
$10
$26,821
$
12
$1,680
$60
$
Subsurface Geotechnical Investigations Subtotal = $

2
6
50
280
55
25
10
80
4
120
40

$280
$10
$1,860
$840
$10
$8,556
$4,500
$400
$25,200
$150
$4,950
$75
$2,250
$20
$900
$25
$7,200
$350
$360
$0
$10,800
$10
$5,600
$10
Environmental Services Subtotal =

6,420
15,354
21,774

560
3,640
3,640
4,540
36,020
7,240
1,450
7,230
5,080
1,820
71,220

27,951
1,740
29,691

$2,150
$9,406
$4,900
$25,350
$5,025
$2,270
$925
$7,550
$360
$10,810
$5,610
$74,356

Ref #

Estimated Avg. Rate
# of Sheets ($/Hr)
Estimated
Hours

Scope Item

Detailed Design
Labor Cost

Direct
Cost

Subconsultant
Cost

Subtotal

10
10.a
10.b
10.c
10.d
10.e

Utility Coordination
Submit plans to private utilities
Organize and attend up to four meetings
Assist with conflict identification and coordination
Review relocation plans
Prepare Utility Note

$90
$90
$90
$90
$90

20
18
60
32
20

$1,800
$350
$1,620
$60
$5,400
$50
$2,880
$100
$1,800
$10
Utility Coordination Subtotal =

$
$
$
$
$

2,150
1,680
5,450
2,980
1,810
$14,070

11
11.a
11.b
11.c
11.d

Conceptual Landscape Planning
Planning Meetings
Conceptual Planning
Preliminary Conceptual Plans
Final Conceptual Plans

$140
$90
$90
$90

12
20
60
20

$1,680
$10
$1,800
$10
$5,400
$10
$1,800
$10
Conceptual Landscape Planning Subtotal =

$
$
$
$

1,690
1,810
5,410
1,810
$10,720

12
12.a
12.b

Project Funding Applications
MORPC Attributable Funds Updates
OPWC Application

$90
$90

32
80

$2,880
$350
$
$7,200
$60
$
Project Funding Applications Subtotal =

3,230
7,260
$10,490

13
13.a
13.b
13.c
13.d
13.e

Project Coordination and Management
General Meetings (assume 2 staff at 6 meetings)
Quarterly Meetings with ODOT (assumes 12 mtgs)
Attend R/W Pre-acquisition Owner Information Meeting
Prepare Exhibits
Update project schedule
General Management and Oversight (6 hour / month for 16
months)
Bidding Assistance

$140
$140
$140
$90
$140

24
24
6
45
6

$3,360
$3,360
$840
$4,050
$840

$100
$240
$10
$120
$10

$140

96

$13,440

$50

13.f
13.g

4
4

$90

BASE SERVICES TOTAL (ITEMS 1 THROUGH 12) =

14
14.a
14.b
14.c
14.d
14.e
14.f

IF AUTHORIZED SERVICES
Public Involvement Meeting (If Authorized)
Notification Letters / Announcements
Venue selection and set-up
Handouts & Sign-in Sheet
Prepare exhibits
Solicit comments, summarize, and respond
Attend meeting (3 staff at one meeting)

15
15.a
15.b

Subsurface Utility Investigations (Test Holes) (If Authorized)
Test Holes for Utility Locations & Coordination
Stake Test Holes for Utility Locations & Coordination (EMH&T)

$
$
$
$
$

3,460
3,600
850
4,170
850

$

18,290

40
$3,600
$120
$
Project Coordination and Management Subtotal =

3,720
$34,940

5,908

$90
$90
$90
$90
$90
$140

$563,270

$18,361

$4,800

$203,841

$ 785,472

8
$720
$50
12
$1,080
$300
16
$1,440
$50
60
$5,400
$800
36
$3,240
$40
12
$1,680
$50
Public Involvement Meeting (If Authorized) Subtotal =

$
$
$
$
$
$

770
1,380
1,490
6,200
3,280
1,730
$14,850

$90
6
$540
$10
$10,000
$90
12
$1,080
$60
Subsurface Utility Investigations (Test Holes) (If Authorized) Subtotal =

$
$

10,550
1,140
$11,690

$140
4
$1,080
$10
$5,000
Appraiser Assistance with R/W Cost Estimating (If Authorized) Subtotal =

$

6,090
$6,090

16

Appraiser Assistance with R/W Cost Estimating (If Authorized)

17

Phase 1 ESA (8 sites) (If Authorized)

$90

100
$9,000
$150
$0
Phase 1 ESA (8 sites) (If Authorized) Subtotal =

$9,150
$9,150

18

Phase I Archaeological Survey (If Authorized)

$90
87
$7,830
$75
$0
Phase I Archaeological Survey (If Authorized) Subtotal =

$7,905
$7,905

19

Phase 1 History/Architecture Survey (If Authorized)

$90
64
$5,760
$75
$0
Phase 1 History/Architecture Survey (If Authorized) Subtotal =

$5,835
$5,835

IF AUTHORIZED SERVICES TOTAL (ITEMS 13 THROUGH 18) =

417

3 of 3

$38,850

$1,670

$15,000

$

55,520

Columbus Office
8415 Pulsar Place | Suite 300 | Columbus, Ohio 43240
P: 614.839.0250 | F: 614.839.0251

January 5, 2016
Michael Brehm, PE
Project Manager
EMH&T
1105 Schrock Road, Suite 400
Columbus, OH 43229
RE: Huntley Road | Wilson Bridge Road | Worthington‐Galena Road Intersection Improvements
FRA‐CR084‐1.36, PID 95516
Dear Mr. Brehm:
PRIME AE Group, Inc. (PRIME) is pleased to submit our fee proposal for providing design
services for the Huntley Road /Wilson Bridge Road/Worthington‐Galena Road Intersection
Improvement project. The improvement for this project includes realigning Huntley Road and
the north leg of Worthington – Galena Road to the east to facilitate through movements in the
north‐south direction, and realigning the south leg of Worthington‐Galena Road adjacent to
Rush Run. All estimates for this project are based upon the selection of Signalized Alignment
#2 as the preferred alternative for design.
PRIME AE Group’s scope of services for design development phase includes the following:







Provide drainage and storm water design for the improvements. The new storm sewer
facility will be designed per the Ohio Department (ODOT) Location and Design Manual,
Volume 2. The flow will outlet to Rush Run via existing outfall locations. Storm sewers will
be sized using the 10‐year storm event and checked for hydraulic gradient using a 25‐year
storm event as provided in the ODOT rainfall intensity‐frequency‐duration curves. Type of
BMP for water quality and water quantity will be designed in accordance with ODOT
Location and Design Manual. For this task PRIME will provide Storm Sewer Schematic Plans
in 100 scale (estimated 5 sheets of drawings) , Storm Sewer profiles ( estimated 7 sheets of
Drawings), and post construction storm water BMP details ( estimated 3 sheets of
Drawings)
Prepare striping and signing plans based on the roadway alignment plan provided by
EMH&T. ( Estimated 9 sheets of drawings)
Prepare maintenance of traffic (MOT) plans and notes for the improvements. PRIME will
prepare MOT plans for three phases of construction. Phase One MOT will be prepared for
construction of all temporary pavements as well as proposed roadway work that will not
impact the existing roadway. Phases Two and Three MOT plans will be prepared for part‐
width construction of Worthington‐Galena Road, Wilson Bridge Road, and Huntley Road. (
Estimated 15 Sheets of Drawings)
Perform culvert hydraulic calculations. We will utilize HY8 for hydraulic modeling. Hydraulic
calculations will be done for extending the existing four sided cast‐in‐place culvert at Rush

CONNECTING. CREATING. CONSERVING. COMMUNITY.
www.primeeng.com




Run along Wilson Bridge Road, and the replacement of the existing 48” corrugated pipe
culvert at Rush Run along Worthington –Galena Road.
Attend project review meetings. We estimate eight progress meetings with EMH&T.
Prepare quantities for PRIME’s portion of the work.

Excluded items:















Performing public involvement activities.
Performing any environmental assessments and preparing environmental documentation.
Performing a geotechnical investigation.
Performing Survey and preparing mapping and right of way plans.
Electrical distribution, lighting analysis and street light design.
Subsurface utility investigation.
Traffic signal and interconnect design, intersection improvement and ADA ramps.
Retaining wall justification analysis and design.
Designing for relocation of private utilities.
Setting R/W Pins during construction.
Ongoing services during construction.
Performing survey work for as‐built plan preparation.
Preparing and submitting NOI application for EPA approval.
Coordination with rail road companies. Performing drainage calculations for the
improvement of Wilson Bridge Road within the railroad right‐of‐way.
 Providing design for replacement of existing and new culverts including four sided culvert
at Rush Run along Wilson Bridge Road, and the 48” pipe culvert at Rush Run along
Worthington Galena Road.

PRIME proposes to perform the design services as described in this proposal for $150,000.00. The
scope of services will be performed on a Time and Expense basis.
On behalf of PRIME, I thank you for this opportunity to submit this proposal. If there are any
questions, please feel free to call me at 614‐839‐0250.
PRIME AE Group, Inc.

Sutha Vallipuram, P.E.
Director of Engineering
Enclosures: Exhibits B & C
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December 2, 2015
EMH&T, Inc.
5500 New Albany Road
Columbus, OH 43054
Attention:

Mr. Michael Brehm, PE

Reference:

Revised Proposal – Subsurface Investigation
Huntley / E. Wilson Bridge / Worthington-Galena Int. Imp.
Worthington, OH
S&ME Proposal No. 1115-00-217

Dear Mr. Brehm:
In response to your e-mail sent September 21, 2015, and our phone conversations on October 12, 2015,
November 18, 2015, and November 24, 2015, S&ME, Inc. (S&ME) is pleased to submit this revised
proposal to provide geotechnical services for the planned roadway improvements at the intersection of
Huntley Road, E. Wilson Bridge Road, and Worthington-Galena Road in Worthington, Franklin County,
Ohio. S&ME understands that the proposed investigation does not need to be performed in strict
accordance with ODOT’s Specifications for Geotechnical Explorations (SGE). However, the boring program
has been planned in general conformance with the SGE for boring spacing, depth, and sampling interval,
except where noted below. This proposal supersedes our proposal dated October 20, 2015, and reflects
the following revisions:






Addition of detailed design services for the proposed soil nail wall along Huntley Road beneath
the IR-270 bridge using existing boring information (i.e., no new borings are proposed for this
wall); and,
Deletion of two (2) culvert borings for cost reduction.

Scope Of Project

Based on Preliminary Signalized Realignment 2 Alternative plan prepared by EMH&T and provided to
S&ME, we understand that the project includes about 5,700 feet of roadway construction/improvements
including the following. A conceptual plan of roadway alignment is shown in the attached Conceptual
Plan of Borings:


E. Wilson Bridge Road
 Widening
 Pavement reconstruction
 Widening the culvert at Rush Run Creek
 Adding a signaled intersection at the proposed Worthington-Galena Road new alignment
 Realigning E. Wilson Bridge Road for a new intersection at Huntley Road
 Sidewalk construction

S&ME, Inc. | 6190 Enterprise Court | Worthington, OH 43016 | p 614.793.2226 | f 614.793.2410 | www.smeinc.com

Revised Proposal – Subsurface Investigation
Huntley / E. Wilson Bridge / Worthington-Galena Int. Imp.
Worthington, OH
S&ME Proposal No. 1115-00-217





Worthington-Galena Road
 Adding new alignment north and west of the existing Huntley/E. Wilson Bridge/WorthingtonGalena intersection including a culvert spanning Rush Run Creek
Huntley Road
 Widening
 Resurfacing
 Sidewalk/bike path construction including a soil nail retaining wall underneath I-270

It is anticipated that proposed roadway cut and fill on this project will not exceed three feet.
S&ME accessed the ODOT Office of Geotechnical Engineering’s on-line Geotechnical Document
Management System (GeoMS) to search for any existing historical geotechnical explorations within the
limits of this project. Existing boring information was found in the area of the Worthington-Galena
Road/I-270 overpass and will be used to supplement the planned investigation. The existing boring
information is attached to this proposal for reference.
As discussed during our November 24, 2015 phone call, five (5) existing borings obtained from ODOT’s
GeoMS system are in close proximity (less than 50 feet) to the planned soil nail retaining wall beneath IR270. However, these borings do not satisfy ODOT SGE requirements for structure boring spacing,
sampling, or depth. Because performing additional borings for the retaining wall would require
substantial cost associated with closing lanes on IR-270, the design team decided that existing boring
information would be utilized for design of the soil nail retaining wall. Therefore, no new borings are
proposed for the soil nail wall, and the City of Worthington should be made aware that the existing
structure borings do not satisfy ODOT specifications with respect to spacing, sampling, or depth.



Scope Of Work – Subsurface Investigation

Field Work
S&ME discussed a boring program with EMH&T that includes fourteen (14) borings along the proposed
roadway alignments. A summary of the planned borings, proposed termination depths, and sampling
intervals is provided in Table 1 on the following page. A conceptual plan of borings is attached to this
proposal.
In an effort to reduce project costs, EMH&T requested that only one (1) boring be performed for the
culverts carrying E. Wilson Bridge Road and Worthington-Galena Road over Rush Run. The City of
Worthington should be made aware that ODOT specifications require two (2) borings for each
culvert. However, it is S&ME’s opinion that the single boring at each culvert location should
provide enough geotechnical information for us to be able to develop appropriate foundation
recommendations.
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Revised Proposal – Subsurface Investigation
Huntley / E. Wilson Bridge / Worthington-Galena Int. Imp.
Worthington, OH
S&ME Proposal No. 1115-00-217

Table 1 – Summary of Proposed Borings
Exploration
Number

Pavement
Core

Proposed
Depth (FT)

Alignment

B-1

E. Wilson Bridge

Subgrade

Yes

B-2

E. Wilson Bridge

Subgrade

B-3

E. Wilson Bridge

B-4

Type

Proposed Sampling
Interval (FT)
Con’t

2.5’

5’

6

6

--

--

No

6

6

--

--

Culvert

No

35

6

19

10

E. Wilson Bridge

Subgrade

No

6

6

--

--

B-5

E. Wilson Bridge

Roadway

No

10

--

10

--

B-6

Worthington-Galena

Subgrade

Yes

6

6

--

--

B-7

Worthington-Galena

Culvert

No

35

6

19

10

B-8

Worthington-Galena

Roadway

No

10

--

10

--

B-9

Huntley

Subgrade

Yes

6

6

--

--

B-10

Huntley

Subgrade

No

6

6

--

--

B-11

Huntley

Subgrade

No

6

6

--

--

B-12

Huntley

Roadway

No

10

--

10

--

B-13

Huntley

Roadway

No

10

--

10

--

B-14

Huntley

Subgrade

No

6

6

--

--

TOTAL

3

158

60

78

20

No undisturbed (Shelby tube) samples are proposed at this time. It isn’t anticipated that rock will be
encountered; therefore, no rock coring is proposed.
1. Boring Location Staking/Surveying
S&ME will mark/stake the boring locations in the field based on the conceptual plan of borings attached
to this proposal and requests that EMH&T survey these locations upon completion of drilling. S&ME has
anticipated that the surveyed boring locations and ground surface elevations will be provided to S&ME
prior to the submission of our report. Section 303.3 of the SGE specifies that 50% of the borings should
be drilled through the existing pavement and 50% of the borings should be drilled in the planned
widened area. An attempt will be made to satisfy this criteria; however, the presence of numerous
overhead and buried utilities will likely make this difficult. Therefore, the final boring locations will be as
close to the proposed locations as existing trees, utilities, and other obstructions will allow.
2. Utility Clearance/Permits/Field Work Restrictions
Upon receipt of authorization, S&ME will apply for a permit from the City of Worthington to work within
the existing right-of-ways of E. Wilson Bridge Road, Worthington-Galena Road, and Huntley Road. S&ME
has assumed that these permits will restrict working hours to 9AM to 4PM, and that no fees are associated
with the permits.
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Huntley / E. Wilson Bridge / Worthington-Galena Int. Imp.
Worthington, OH
S&ME Proposal No. 1115-00-217

Once the boring locations are marked in the field, S&ME will contact the Ohio Utilities Protection Service
(OUPS) at least 48 hours prior to performing the borings. As it is possible that utility companies which are
not notified by OUPS may have lines or structures in the area of the proposed borings, S&ME requests
that EMH&T and the City of Worthington inform us of any known site utilities or appurtenances that
could affect our services.
S&ME anticipates that the borings will require access outside the existing right-of-way. As such, this
proposal is based on such permission being obtained for S&ME by EMH&T or the City of Worthington,
and that coordination with the affected owners regarding the date/time of entry to perform the work will
also be performed by others. S&ME also requests that copies of any property owner notification letters
be supplied to us prior to the commencement of our field work.
S&ME anticipates that significant coordination effort with representatives from EMH&T, City of
Worthington, the traffic control subcontractor, and other possible parties will be required to perform the
borings. Therefore, we have included costs associated with this effort.
3. Drilling and Sampling
S&ME will arrange for a truck-mounted drilling rig, or a rig mounted on an all-terrain-vehicle (ATV)
chassis, to perform the proposed borings. The low ground pressure ATV rig will reduce, but not eliminate
disturbance (rutting). S&ME will take reasonable precautions to limit possible damage, but will accept no
liability for damage or responsibility to repair any damage which results from the normal prosecution of
the work.
S&ME will provide experienced personnel to complete the field work and perform the following duties: 1)
recommend drilling and sampling procedures depending on the conditions being encountered; 2) visually
identify all recovered samples and prepare a log of each boring; 3) preserve all samples for transportation
to our laboratory; 4) make seepage and groundwater observations; and, 5) provide liaison between the
field work and the Project Engineer so that the exploratory program can be modified in the event that
unusual or unexpected conditions are encountered.
Disturbed, but representative, soil samples will be obtained by the drilling rig using a 2-inch O.D. splitbarrel sampler driven by blows from a 140-pound hammer freely falling 30 inches (Standard Penetration
Test). All recovered samples will be preserved in airtight glass jars, and will be returned to our laboratory
in Dublin, OH for laboratory testing.
At the completion of drilling each boring, the borings will be backfilled in general accordance with
Appendix F of the SGE, and where borings are advanced through existing pavement, the surface of the
pavement will be repaired with an equivalent thickness of cold-patch asphalt.
4. Traffic Maintenance
Where the drilling rig must be positioned either completely or partially within the existing lanes of E.
Wilson Bridge Road, Worthington-Galena Road, or Huntley Road, S&ME has planned to provide traffic
control devices (advance warning signs, cones, and possibly flaggers) in accordance with TA-10 or TA-18
of the Ohio Manual of Uniform Traffic Control Devices.
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Huntley / E. Wilson Bridge / Worthington-Galena Int. Imp.
Worthington, OH
S&ME Proposal No. 1115-00-217

Laboratory
In the laboratory, a testing program will be assigned and supervised by a registered Professional Engineer,
and will include basic identification tests including visual identifications, moisture contents, Atterberg
limits, and grain size analyses. The results of these tests will provide information for accurate
identification of the soils and also for an approximation of their strength, consolidation, and subgrade
support characteristics. Additionally, the grain-size determinations help to provide ODOT group
designations/group indices for use during pavement design.

Report
Field and laboratory information will provide the basis for analyses and recommendations to be submitted
in an engineering report which will include the following information:








Descriptions of the site, the field work, and general subsurface conditions;
Preparation of an ODOT GB1 table and recommendations for the preparation of roadway
embankment and pavement subgrade, including subgrade remediation, if warranted;
Recommended CBR value and subgrade support parameters for use during pavement design (to
be performed by others);
LRFD shallow foundation recommendations for the proposed culverts;
Lateral earth pressure recommendations for use during culvert design;
A discussion of groundwater conditions encountered in the borings; and,
An Appendix including logs of the borings, existing boring information, laboratory test results,
and any other pertinent information and data.

An electronic copy of the report will be submitted for your use and distribution. Hard copies of the
report, if requested, will be submitted as needed.

 Scope Of Work – If-Authorized Scour Analysis Testing
S&ME plans to obtain soil samples from continuous SPT sampling extending 6 feet below the
approximate channel bottom in each of the culvert borings, as specified in Section 303.7 of the SGE. If
authorized, S&ME will perform a grain-size analysis on each of the soil samples obtained in this zone
(total of 8 tests) for use in scour analysis by others.

 Scope of Work – Soil Nail Wall Design
EMH&T requested that S&ME perform most of the detailed design and plan development for the planned
soil nail wall along Huntley Road beneath IR-270. The soil nail wall is necessary for the planned sidewalk/
bike path construction. S&ME will perform the design in general accordance with FHWA-NHI-14-007
“Soil Nail Walls” dated February 2015. We anticipate the drawing set will be prepared using AutoCAD
Civil 3D, will consist of 5 to 6 plan sheets, and will include the following:





Retaining Wall Plan and Profile;
Soil Nail Schedule;
Soil Nail Wall Details; and,
Technical specifications in the form of General Notes.
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A check set of drawings will be provided for your review and comment. Following your review, final
drawings will be submitted in PDF along with the native AutoCAD Civil 3D files. A calculation package can
be included with the design drawings, if needed.
Successful preparation of the soil nail wall plans will require close collaboration with EMH&T, and we
request EMH&T’s assistance by providing the following items:








Required wall location, limits, and elevations;
Existing and proposed grading, including plan and profiles, in AutoCAD format;
AutoCAD files for desired typical wall details, if applicable;
Drainage collection requirements above the wall for the bridge scuppers, if applicable;
Drainage collection requirements below the wall for weep holes;
Bridge foundation locations in AutoCAD format; and,
Architectural wall facing details beyond cast-in-place concrete, if applicable.

 Schedule
S&ME will commence with the planning for the subsurface investigation upon receiving written notice to
proceed and all necessary plan and profile information. Assuming that the preliminary plan information
needed to select boring locations is available at the time of receiving authorization to proceed, an
estimated time line for this investigation is presented as follows:
Weeks 1-2 - Stake boring locations, schedule drill rig, utility clearance
Week 3
- Perform field work (3 days of drilling anticipated)
Weeks 4-5 - Complete laboratory testing
Weeks 6-8 - Data Reduction/Analyses/Recommendations/Text Report Preparation
Preliminary, oral information from the borings will be available shortly after completion of drilling.
Following completion of the subsurface investigation and receipt of all necessary plan and profile
information, S&ME will commence with the soil nail wall design and plan development. We anticipate
that approximately four (4) weeks will be required to prepare a check set of wall plans. Once EMH&T has
reviewed the plans, we anticipate that final design plans will require an additional two (2) to three (3)
weeks to complete.

 Fee
S&ME proposes to provide the Scopes of Work summarized in this proposal on a unit rate basis in
accordance with the fees outlined in the attached Schedule of Work and Cost Estimate. The cost of
our services will be monitored relative to an established budget. Based on the scopes of work
summarized in this proposal, S&ME recommends a budget as described below:
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Subsurface Investigation
If Authorized Scour Analysis Testing*
Soil Nail Wall Design

$26,165
$656
$14,804
$41,625

* “If Authorized” grain-size analysis for scour analysis per
the attached unit rates (8 tests at $82/test).

Unexpected conditions encountered during the exploration program may suggest the need for additional
work. We will not, however, undertake any such work or exceed the authorized total fee without first
contacting EMH&T and discussing the conditions being encountered, submitting an estimate of
additional costs, and then receiving formal authorization from your office.
Invoices will be submitted monthly and will be payable within 30 days of receipt. The fee and unit rates
quoted in this proposal are valid for a period of 3 months after the date of this document, after which
time, S&ME reserves the right to review, and if necessary, modify our fee.

 Excluded Services
This proposal is based on the drilling rig being able to advance an auger through the existing pavement,
and has not included costs for a generator-driven coring machine to core through the existing pavement
at the boring locations. If brick pavement, reinforced concrete pavement, or thick unreinforced concrete
pavement (> 8 inches) is encountered, S&ME will submit a modification of scope and fee for the
additional work necessary to penetrate the existing pavement.
Exploration equipment may unavoidably disturb, alter or damage the vegetation and terrain at the site.
S&ME will take reasonable precautions to limit possible damage, but will accept no responsibility to
restore the site to its original conditions or pay for damage unless specific arrangements and
reimbursements are contractually agreed upon prior to initiation of our field work.
Unless specifically authorized as an addition to the Subsurface Investigation work scope, the investigation
will not include surveying, collection of undisturbed samples, obtaining railroad permits or railroad
insurance, development of pavement section alternatives, preparation of ODOT-style soil profile sheets, or
the services of a dozer and operator for site access/tree clearing. Additionally, the proposed scope does
not include retaining wall design or analysis, such as lateral load analysis, or stability computations.
In addition to the items requested of EMH&T for the soil nail wall design, this proposal excludes erosion
and sediment control plans, material quantity estimates, construction cost estimates, attending pre-bid
meetings, construction administration, load verification testing or proof testing of nails, construction
observations and documentation, shop drawing review, and materials testing. Also, our services do not
include revising the drawings and/or calculations due to revised grading plans or changed conditions.
If any of these excluded services are desired, S&ME would be glad to prepare a modification of scope and
fee proposal for your review.
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 Client Responsibilities
The unit rate fee has been prepared with the understanding that the following services/ information will
be performed and/or provided by others:





Advise S&ME of the locations of known or suspected underground features or utilities which
could affect our services;
Provide surveyed boring locations, including stationing, offset, and ground surface elevations to
S&ME shortly following completion of the drilling program;
Provide all necessary plan and profile information prior to S&ME starting field work; and,
Provide the requested information for use by S&ME in designing the soil nail wall, as described
on page 6 of this proposal.

Additionally, this proposal has been prepared assuming that EMH&T will notify all private property
owners and tenants impacted by the proposed field exploration program, secure permission from the
affected individuals for the personnel and equipment of S&ME to perform the proposed services, and
provide S&ME with copies of all notification letters prior to commencing our field operations.

 Authorization
The scope of work detailed in this proposal will be performed in accordance with the negotiated
agreement between S&ME and EMH&T dated February 17, 2015. If you elect to accept our proposal,
please provide a Task Order referencing this proposal for our review and comments.
We appreciate having been given the opportunity to submit this proposal and hope that we may be of
service on this project.
Sincerely,

S&ME, Inc.

Nicholas J. Brant, PE
Project Engineer

Attachments:

Christopher J. Nye, PE
Project Manager

Bethanie L. Meek, PE
Senior Reviewer

Conceptual Plan of Borings
Schedule of Work and Cost Estimate – Subsurface Investigation
Schedule of Work and Cost Estimate – Soil Nail Wall Design
Existing Boring Information

December 2, 2015

8

Attachments

SCHEDULE OF WORK AND COST ESTIMATE - SUBSURFACE INVESTIGATION
Subsurface Investigation - Huntley / E. Wilson Bridge / Worthington-Galena Intersection Improvements
Worthington, Franklin County, Ohio
12/2/2015
1115-00-217
Quantity
ENGINEERING, ADMINISTRATION, AND PROJECT MANAGEMENT
Administrative Support II
10
CADD Operator III
5
Staff Professional I
15
Staff Professional II
30
Project Engineer I
20
Project Engineer II
10
Senior Professional
6
Principal
0

EXPLORATION
Mob / Demob (40-mile radius) - Truck or ATV
Drill Rig Daily Rate (10 hr day)
Drill Rig Hourly Rate (standby, > 10 hours, etc.)
Bentonite Pellets
Mileage
Traffic Control (signs, cones, flaggers)
Traffic Control (signs, cones)
Asphalt Patch
Hole Closure Device
Pavement Core

LABORATORY SERVICES
Visual Identification and Classification only
Visual ID, Classification & Natural Moisture
Density, Moisture Content, Visual
Liquid and Plastic Limits
Sieve Analysis
Sieve Analysis & Short Hydros

Unit
hrs @
hrs @
hrs @
hrs @
hrs @
hrs @
hrs @
hrs @

2 Lump Sum
3
day @
0
hour @
16
each @
120
mi. @
2
day @
1
day @
7
Bag @
14
each @
3
each @

60
28
0
28
0
28

each @
each @
each @
each @
each @
each @

Rate

Cost

$57.00
$69.00
$75.00
$85.00
$100.00
$125.00
$155.00
$215.00

$500.00
$2,000.00
$250.00
$50.00
$0.66
$1,350.00
$100.00
$35.00
$10.00
$275.00

$10.75
$18.50
$95.00
$73.00
$75.00
$82.00

Subtotal

$570.00
$345.00
$1,125.00
$2,550.00
$2,000.00
$1,250.00
$930.00
$0.00
Sub-Total

$8,770.00

$1,000.00
$6,000.00
$0.00
$800.00
$79.20
$2,700.00
$100.00
$245.00
$140.00
$825.00
Sub-Total

$11,889.20

$645.00
$518.00
$0.00
$2,044.00
$0.00
$2,296.00
Sub-Total

$5,503.00

ESTIMATED TOTAL
PROJECT BUDGET

$26,162.20
$26,165.00

SCHEDULE OF WORK AND COST ESTIMATE - SOIL NAIL WALL DESIGN
Subsurface Investigation - Huntley / E. Wilson Bridge / Worthington-Galena Intersection Improvements
Worthington, Franklin County, Ohio
12/2/2015
1115-00-217
Quantity
ENGINEERING, ADMINISTRATION, AND PROJECT MANAGEMENT
Administrative Support II
12
CADD Operator III
55
Staff Professional I
0
Staff Professional II
0
Project Engineer I
30
Project Engineer II
40
Senior Professional
15
Principal
0

EXPLORATION
Mob / Demob (40-mile radius) - Truck or ATV
Drill Rig Daily Rate (10 hr day)
Drill Rig Hourly Rate (standby, > 10 hours, etc.)
Bentonite Pellets
Mileage
Traffic Control (signs, cones, flaggers)
Traffic Control (signs, cones)
Asphalt Patch
Hole Closure Device
Pavement Core

LABORATORY SERVICES
Visual Identification and Classification only
Visual ID, Classification & Natural Moisture
Density, Moisture Content, Visual
Liquid and Plastic Limits
Sieve Analysis
Sieve Analysis & Short Hydros

Unit
hrs @
hrs @
hrs @
hrs @
hrs @
hrs @
hrs @
hrs @

0 Lump Sum
0
day @
0
hour @
0
each @
0
mi. @
0
day @
0
day @
0
Bag @
0
each @
0
each @

0
0
0
0
0
0

each @
each @
each @
each @
each @
each @

Rate

Cost

$57.00
$69.00
$75.00
$85.00
$100.00
$125.00
$155.00
$215.00

$500.00
$2,000.00
$250.00
$50.00
$0.66
$1,350.00
$100.00
$35.00
$10.00
$275.00

$10.75
$18.50
$95.00
$73.00
$75.00
$82.00

Subtotal

$684.00
$3,795.00
$0.00
$0.00
$3,000.00
$5,000.00
$2,325.00
$0.00
Sub-Total

$14,804.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
Sub-Total

$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
Sub-Total

$0.00

ESTIMATED TOTAL
PROJECT BUDGET

$14,804.00
$14,804.00

November 11, 2015
Christy L. Pirkle
EMH&T
5500 New Albany Road
Columbus OH 43054
RE:

FRA-CR84-1.36 PID 95516 City of Worthington

Dear Christy:
Lawhon & Associates is pleased to be part of the EMH&T team for the City of Worthington
project. As discussed, enclosed is our fee proposal for the Noise Analysis and Qualitative MSAT
Analysis for the subject project. Enclosed is a detailed description of the proposed scope and
the fee.
This proposal is based upon the e-mail received November 10, 2015. The work will be
completed on a schedule developed in coordination with EMH&T. Please let me know if you
have any questions.
Respectfully,

Susan S. Daniels, PE, AICP
Director of NEPA Planning

Scope for Huntley Road/Wilson Bridge Road/Worthington-Galena Road Improvements
FRA-CR84-1.36 (95516)
Noise Analysis
A

Identify all of the Common Noise Environments within the project area. Prepare a Noise
Measurement Plan and submit to ODOT OES for concurrence. Implement the noise
measurement plan by completing field noise measurements at up to 2 locations.
Prepare field sheets with all information gathered during the measurement period
including vehicle traffic counts.

B

Prepare a noise model using the FHWA TNM Version 2.5 for the existing roadway
configuration. The existing roadway configuration will also be used when modeling the
validation run utilizing information gathered during field noise measurements, the
existing year condition model run. Applicable traffic volumes will be inserted into the
two appropriate model runs. TNM will be used to predict noise levels at representative
noise sensitive receptors located within 500’ of the proposed edge of pavement. Based
on preliminary review of the study corridor, there appears to be 1 noise sensitive area:
1. The southwest quadrant of East Wilson Bridge Road and Worthington Galena Road
intersection. Within the quadrant are two residential dwelling units located on East
Wilson Bridge Road and two residential dwelling units sharing the same driveway
located on Worthington Galena Road. With the construction of the preferred
alignment, a new roadway (Rush Run) will be constructed to connect WorthingtonGalena Road to East Wilson Bridge Road at a location approximately 550 feet west
of the existing intersection. With the preferred alternative both residential dwelling
units located on East Wilson Bridge Road will be acquired as part of the project
leaving the two residential dwelling units on Worthington Galena Road as the only
noise sensitive receptors.

C

Prepare a noise model using the FHWA TNM Version 2.5 for the design roadway
configuration for the noise sensitive area described above. This configuration, along
with design year traffic volume, will be used to determine traffic noise levels as a result
of the proposed project.

D

Perform an impact assessment comparing design year noise levels to existing year
noise levels to identify any noise impact due to a substantial increase in noise level or
exceedance of the applicable noise abatement criteria.

E

Assess the reasonableness and feasibility of noise abatement measures per 23 CFR
772.15(c). Based on the initial evaluation of the project area, there may be noise
impacts as a result of the project; however, the commercial setting of the project area
has numerous driveway access points to commercial establishments and it is unlikely
that noise barrier walls will be a feasible and reasonable abatement measure for the
project. According to ODOT noise policy, where noise barriers are modeled, a minimum
of two noise barrier scenarios will be evaluated and documented. Two preliminary noise
barrier wall locations will be modeled to determine reasonableness and feasibility as an
abatement measure.

F

Most of the project area is developed except for an undeveloped area located on the
east side of Worthington-Galena Road south of I-270. The FHWA TNM model run
prepared for the design roadway configuration will be used to determine the distance
offset of the future year noise levels for exterior Land Use Categories B, C and D (67
and 72 dBA). The distances along with a discussion on Undeveloped Lands will be used
to comply with 23 CFR 772.17 to aid local officials to avoid future land development in
the project area that would be incompatible with roadway noise.

G.

Preparation of the Noise Wall Preliminary Placement Plan. If warranted, this task
includes preparation of figures showing the locations of recommended noise barrier
walls including graphic display of noise levels with and without noise abatement. The
Plan will also include a summary table for the recommended noise barrier walls.

H.

Preparation of the Noise Analysis report. This task assumes preparation of the
document and one round of comments. The report will be submitted via uploading to the
ODOT Online CE Form Application. A copy of the report and all associated TNM runs
and supporting documentation will be supplied to ODOT OES via CD.
Air Quality Analysis

An MSAT analysis is required for any project that has sensitive land uses within 500 feet of the
project area and the project involves adding capacity, adding a new interchange, constructing a
new road on new alignment, or expanding an intermodal center. Based on the project type and
traffic volume, this project is the type of project that would have Low Potential MSAT Pollution.
An MSAT Qualitative Analysis will be prepared and submitted to ODOT for concurrence with
OEPA.
The project is located in a PM2.5 Maintenance Area. The project's design year ADT is not >=
125,000 AND the design year diesel truck volume is not >= 10,000 AND there will be no
significant increase in diesel truck volume between design year build and design year no build
conditions. A PM2.5 Hotspot Analysis is not required. The project will be either exempt from air
quality conformity for PM2.5 per 40CFR93.126 or the project will require Interagency
Consultation with OEPA, USEPA, and FHWA prior to NEPA approval. The OES-Noise and Air
Quality Unit is responsible for performing the interagency consultation by project batch approval
or project specific approval. Project information will be provided to ODOT OES for Interagency
Consultation.
The project is located in a Marginal Nonattainment Area. It is assumed for this proposal that the
project is listed on the STIP/TIP and ozone has already been addressed.

Proposal Cost Summary
C/R/S :
PID:

FRA-CR84-1.36
95516

CONSULTANT:

Lawhon & Associates, Inc.

DATE:

11/11/2015

Overhead Percentage
Avg OH rate
Net Fee Percentage
Cost of money

153.81%
151.47%
11.00%
1.60%

Task - Description

Avg.
Rate

Total
Hours

Labor
Costs

Overhead
Costs

Cost of
Money

Direct
Costs

Sub
Cons.

Net
Fee

Total
Cost

Noise Analysis
Qualitative MSAT
Project Management

$47.50
$47.50
$43.50

62
12
2

$2,945
$570
$87

$4,530
$877
$134

$47
$9
$1

$219
$0
$0

$0
$0
$0

$815
$158
$24

$8,556
$1,614
$246

Total

$47.39

76

$3,602

$5,541

$57

$219

$0

$997

$10,416

1

Proposed Labor Rates and Hours
C/R/S :
PID:

FRA-CR84-1.36
95516

CONSULTANT:

Lawhon & Associates, Inc.

DATE:

11/11/2015

Category Rate
PR/PM $65.00
ES4
$47.50
ES3/B3 $35.00
P3
$33.00

Category
ES2
ES1/B1
GIS Tech
Admin

Rate
$26.00
$20.00
$23.00
$22.00

Labor Hours by Category
Task
Noise Analysis
Qualitative MSAT
Project Management
Total

Labor
Costs

ES4

ES3/B3

P3

ES2

ES1/B1

0
0
1

62
12
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
0

0
0
1

62
12
2

$2,945
$570
$87

1

74

0

0

0

0

0

1

76

$3,602

2

GIS Tech Admin

Total
Hours

PR/PM

Non-Labor Direct Cost Summary
C/R/S :
PID:

FRA-CR84-1.36
95516

CONSULTANT:

Lawhon & Associates, Inc.

DATE:

11/11/2015

Task

Noise Analysis
Qualitative MSAT
Project Management
Total

miles

mileage
0.52/mile

shipping
postage

200
0
0

$104
$0
$0

$0
$0
$0

$0
$0
$0

$104

$0

$0

3

copies noise meter
& printing
rental

misc.
supplies

Direct
Costs

$100
$0
$0

$15
$0
$0

$219
$0
$0

$100

$15

$219

ORDINANCE NO. 07-2016
Amending Ordinance No. 44-2015 (As Amended) to
Adjust the Annual Budget by Providing for
Appropriations from the General Fund Unappropriated
Balance.
WHEREAS, the Charter of the City of Worthington, Ohio, provides that City Council may
at any time amend or revise the Budget by Ordinance, providing that such amendment does not
authorize the expenditure of more revenue than will be available;
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That there be and hereby is appropriated from the General Fund
unappropriated balance to:
Account No.

Description

Amount

General Fund #101

101.1060.540522
101.1170.540548
101.3040.540560

Legal Services – Law
CVB - Lodging Tax
Building Maintenance – Building Maint.
General Fund Totals

150,000.00
17,530.00
11,515.00
$179,045.00

SECTION 2. That notice of passage of this Ordinance shall be posted in the Municipal
Administration Building, the Worthington Library, the Griswold Center and the Worthington
Community Center and shall set forth the title and effective date of the Ordinance and a statement
that the Ordinance is on file in the office of the Clerk of Council. This Ordinance shall take effect
and be in force from and after the earliest period allowed by law and by the Charter of the City of
Worthington, Ohio.
Passed ________________
_____________________________________
President of Council
Attest:

___________________________________
Clerk of Council

Introduced February 1, 2016
P.H. February 16, 2016

RESOLUTION NO. 09-2016
Authorizing an Amendment to the Final
Development Plan for 2245 and 2285 West DublinGranville Road and Authorizing Variances (Dan
Cline/Linworth Plaza, LLC).
WHEREAS, Dan Cline/Linworth Plaza, LLC has submitted a request for an
amendment to the Final Development Plan for 2245 and 2285 West Dublin-Granville
Road; and,
WHEREAS, Sections 1175.01 (f) and 1107.01 of the Codified Ordinances of the
City of Worthington provide that when an applicant wishes to change, adjust or rearrange
buildings, parking areas, entrances, heights or yards, following approval of a Final
Development Plan, and variances are included, the modification must be approved by the
City Council; and,
WHEREAS, the proposal has received a complete and thorough review by the
Municipal Planning Commission on January 28, 2016 and approval has been
recommended by the Commission.
NOW, THEREFORE, BE IT RESOLVED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That the amendment to the approved Final Development Plan to
renovate the site at 2245 and 2285 West Dublin-Granville Road as per Case No. ADP 0116, Drawings No. ADP 01-16 dated December 23, 2015 attached hereto as Exhibit “A”
be approved.
SECTION 2. That there be and hereby is granted variances from Code Section
1170.05(a), Section 1170.05(b) and Section 1170.07(b) to allow for two wall-mounted
signs that will exceed the total allowable 100 square feet total sign area per business and
to permit more than one construction sign on a site.
SECTION 3. That the Clerk of Council be and hereby is instructed to record this
Resolution in the appropriate record book.
Adopted __________________
________________________________
President of Council
Attest:

_______________________________
Clerk of Council

EXHIBIT "A"

EXHIBIT "A"

MEMORANDUM
TO:

Matthew H. Greeson, City Manager

FROM:

R. Lee Brown, Director

DATE:

February 10, 2016

SUBJECT:

Resolution for Amendment to Development Plan and Variances – 2245 & 2285 West
Dublin-Granville Road (Dan Cline/Linworth Plaza, LLC) (ADP 01-16)
______________________________________________________________________________
Findings of Fact & Conclusions

Background & Request
In 2014 & 2015, the property owner of this land at the southwest corner of West DublinGranville Road and Linworth Road annexed, rezoned, subdivided, created a Development Plan,
and received Architectural Review Board approval to redevelop the property as a neighborhood
commercial site. Construction of Linworth Crossing has begun, and as the project moves
forward approval of amendments and additional ARB items is needed. With these applications,
approval is requested for minor site changes, signage, and a drive-in pharmacy.
Project Details:
1. Entrance Change:
• Initially retention of a Hackberry tree was proposed in an island at the West DublinGranville Road entrance. When it was determined the Hackberry could not be saved,
the applicant planned to leave a raised circular island.
• Now the proposal involves a flush soldier course circle in the same location.
2. Freestanding Sign:
• The sign to identify the center is proposed at the northeast corner of the site. A 12’
wide black metal sign, with cut outs of “Linworth Crossing”, a railroad crossing
symbol, and a cupola, is proposed 10’ above the sidewalk from the right of way into
the center.
• The sign would be supported by steel poles with round brick bases to match the
building.
3. Sign Criteria:
• With the initial approval, the owner specified tenants in a 20’ wide space be allowed
20 square feet of sign area. Also, black gooseneck lights were proposed to illuminate
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the sign panel areas which are above the canvas awnings. Signage for corner tenants
was to be lit from below, with lights in the canopies.
• The applicant is now proposing allowable signage for tenants in a 20’ wide space be
28 square feet. The formula for sign area is 70% of the usable sign band. Maximum
character height is 24”
• Black gooseneck LED lights are now proposed above all signs, including the corner
and larger areas.
• All signs would consist of 1 ½” thick non-illuminated dimensional letters and logos,
centered in the sign band area.
• The proposed color palette for the signs is red, blue, green and black. The storefront
material was approved as green, as were the awnings on the buildings.
4. Tenant Sign:
• Worthington Urgent Care has been identified as the prospective tenant at the
northeast corner of the 2245 building. Being located adjacent to 2 frontages, the
tenant would like to install a sign on both sides of the building.
• Proposed are identical signs that are approximately 60 square feet in area each, with 2
lines of text: “Worthington” and “URGENT CARE”. The “Worthington” letters
would be blue with the “t” being a red “+”; urgent care would be red. A variance
would be necessary for the business to have 2 signs and be above the allowable 100
square foot total sign area.
5. Drive-in Pharmacy:
• The third tenant space west of the east end of the 2245 building is proposed as a
pharmacy, and a pick-up window to the rear is sought. A new window with a canopy
above is proposed at the rear of that space. The window frame would be dark bronze.
The canopy would match the others on the building and have 6” white letters saying
“PHARMACY DRIVE-UP”.
• A painted island is proposed behind the space to direct drivers to the window from
the west. Stacking for 2-3 cars would be possible without interfering with the drive
aisle behind the building.
Land Use Plans:
Worthington Design Guidelines and Architectural District Ordinance
Planning for the redevelopment of a site should include an inventory and evaluation of features,
and the development should retain those that add scenic or historic value. New developments
should build upon and extend the pedestrian scale and walkability of the city’s commercial heart,
extending amenities such as sidewalks and shade trees into new developments. Inclusion of
sidewalks, pedestrian-scaled signage, and planting and lawn areas will help communicate a sense
of a walkable pedestrian scale.
Simple geometric forms and uncomplicated massing tend to make buildings more user-friendly.
Carefully designed building facades that employ traditional storefronts -- or similarly-sized
windows on the first floor -- will help make new buildings more pedestrian-friendly. Building
up to the required setback is desirable as means of getting pedestrians closer to the building and
into the main entrance as easily as possible. Generally, a traditional roof shape such as gable or
hip is preferable to a flat roof on a new building.
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Traditional materials such as wood and brick are desirable in newer developments, but other
materials are also acceptable. Poured concrete and concrete block should be confined primarily
to foundation walls. Large areas of glass are appropriate for the first floors of new buildings,
where they resemble the commercial storefronts typical of older buildings. Avoid any use of
glass with highly reflective coatings, as they generally are not compatible with other
development in Worthington.
On long facades, consider breaking the composition down into smaller “storefront” units. Use
traditional sizes, proportions and spacing. Doing so will help link Old Worthington and newer
areas through consistent design elements.
While the regulations permit a certain maximum square footage of signs for a business, try to
minimize the size and number of signs. Place only basic names and graphics on signs along the
street so that drive-by traffic is not bombarded with too much information. Free-standing signs
should be of the “monument” type (standing vertically, mounted on a ground-level base and not
on a pole); they should be as low as possible. Such signs should have an appropriate base such as
a brick planting area with appropriate landscaping or no lighting. Colors for signs should be
chosen for compatibility with the age, architecture and colors of the buildings they serve. Bright
color shades generally are discouraged in favor of more subtle and toned-down shades.
Comprehensive Plan
The 2005 Worthington Comprehensive Plan recommends that a neighborhood retail service
center be established at the West Dublin-Granville Road and Linworth Road intersection to
create a commercial node for the community.
Needed Variances:
A variance from Section 1170.05(a) Sign Area and Section 1170.05(b) Wall-Mounted Signage
will be needed to have two wall signs and to be above the allowable 100 square foot total sign
area.
A variance from Section 1170.07(b) Construction Signs will be needed to have more than one
sign per project. The project has a total of ten (10) construction signs on the site, mainly on the
construction fence along West Dublin-Granville Road and Linworth Road.
Recommendations:
Staff is recommending approval of this application. The proposed signs and criteria are
appropriate for the site, as are the requested variances.
On January 28, 2016 the Municipal Planning Commission reviewed and unanimously
recommended approval to City Council on an Amendment to Development Plan with Variances
with the following conditions:
• Sign sizes and colors as shown
• Fonts can vary on the signs
• Logos require ARB approval
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MINUTES OF THE REGULAR MEETING
WORTHINGTON ARCHITECTURAL REVIEW BOARD
WORTHINGTON MUNICIPAL PLANNING COMMISSION
January 28, 2016
The regular meeting of the Worthington Architectural Review Board and the Worthington
Municipal Planning Commission was called to order at 7:30 p.m. with the following members
present: Michael Coulter, Chair; Thomas Reis; Edwin Hofmann; Amy Lloyd and David Foust.
Also present were: Lee Brown, Director of Planning & Building; Lynda Bitar, Planning
Coordinator and Clerk of the Municipal Planning Commission; and Melissa Cohan, Paralegal.
Board members James Sauer, Vice Chair; Kathy Holcombe, Secretary were absent. Scott Myers,
Worthington City Council Representative to the Municipal Planning Commission was also absent.
A. Call to Order – 7:30 p.m.
1. Roll Call
2. Pledge of Allegiance
3. Approval of minutes of the January 14, 2016 meeting
Mr. Reis moved to approve the January 14, 2016 minutes, and Mr. Hofmann seconded the
motion. The minutes were approved.
4. Affirmation/swearing in of witnesses
B. Architectural Review Board
1. New
f. Signage, Drive-in Pharmacy Window & Entrance Modifications – 2245 & 2285 W. DublinGranville Rd. (Dan Cline/Linworth Plaza, LLC) AR 07-16
&
C. Municipal Planning Commission
1. Amendment to Development Plan
a. Signage, Drive-in Pharmacy Window & Entrance Modifications – 2245 & 2285 W. DublinGranville Rd. (Dan Cline/Linworth Plaza, LLC) ADP 01-16
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&
2. Conditional Use
a. Drive-in Pharmacy in C-2 Zoning District – 2245 W. Dublin-Granville Rd. (Dan
Cline/Linworth Plaza, LLC) CU 01-16
Findings of fact & Conclusions
Mrs. Bitar reviewed the following from the staff memo:
Background & Request
In 2014 & 2015, the property owner of this land at the southwest corner of W. Dublin-Granville
Rd. and Linworth Rd. annexed, rezoned, subdivided, created a Development Plan, and received
Architectural Review Board approval to redevelop the property as a neighborhood commercial
site. Construction of Linworth Crossing has begun, and as the project moves forward approval of
amendments and additional ARB items is needed. With these applications, approval is requested
for minor site changes, signage, and a drive-in pharmacy.
Project Details:
1. Entrance Change:
• Initially retention of a Hackberry tree was proposed in an island at the W. DublinGranville Rd. entrance. When it was determined the Hackberry could not be saved,
the applicant planned to leave a raised circular island.
• Now the proposal involves a flush soldier course circle in the same location.
2. Freestanding Sign:
• The sign to identify the center is proposed at the northeast corner of the site. A 12’
wide black metal sign, with cut outs of “Linworth Crossing”, a railroad crossing
symbol, and a cupola, is proposed 10’ above the sidewalk from the right of way into
the center.
• The sign would be supported by steel poles with round brick bases to match the
building.
3. Sign Criteria:
• With the initial approval, the owner specified tenants in a 20’ wide space be allowed
20 square feet of sign area. Also, black gooseneck lights were proposed to illuminate
the sign panel areas which are above the canvas awnings. Signage for corner tenants
was to be lit from below, with lights in the canopies.
• The applicant is now proposing allowable signage for tenants in a 20’ wide space be
28 square feet. The formula for sign area is 70% of the usable sign band. Maximum
character height is 24”
• Black gooseneck LED lights are now proposed above all signs, including the corner
and larger areas.
• All signs would consist of 1 ½” thick non-illuminated dimensional letters and logos,
centered in the sign band area.
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The proposed color palette for the signs is red, blue, green and black. The storefront
material was approved as green, as were the awnings on the buildings.
4. Tenant Sign:
• Worthington Urgent Care has been identified as the prospective tenant at the
northeast corner of the 2245 building. Being located adjacent to 2 frontages, the
tenant would like to install a sign on both sides of the building.
• Proposed are identical signs that are approximately 60 square feet in area each, with 2
lines of text: “Worthington” and “URGENT CARE”. The “Worthington” letters
would be blue with the “t” being a red “+”; urgent care would be red. A variance
would be necessary for the business to have 2 signs and be above the allowable 100
square foot total sign area.
5. Drive-in Pharmacy:
• The third tenant space west of the east end of the 2245 building is proposed as a
pharmacy, and a pick-up window to the rear is sought. A new window with a canopy
above is proposed at the rear of that space. The window frame would be dark bronze.
The canopy would match the others on the building and have 6” white letters saying
“PHARMACY DRIVE-UP”.
• A painted island is proposed behind the space to direct drivers to the window from
the west. Stacking for 2-3 cars would be possible without interfering with the drive
aisle behind the building.
Land Use Plans:
Worthington Design Guidelines and Architectural District Ordinance
Planning for the redevelopment of a site should include an inventory and evaluation of features,
and the development should retain those that add scenic or historic value. New developments
should build upon and extend the pedestrian scale and walkability of the city’s commercial heart,
extending amenities such as sidewalks and shade trees into new developments. Inclusion of
sidewalks, pedestrian-scaled signage, and planting and lawn areas will help communicate a sense
of a walkable pedestrian scale.
Simple geometric forms and uncomplicated massing tend to make buildings more user-friendly.
Carefully designed building facades that employ traditional storefronts -- or similarly-sized
windows on the first floor -- will help make new buildings more pedestrian-friendly. Building up
to the required setback is desirable as means of getting pedestrians closer to the building and into
the main entrance as easily as possible. Generally, a traditional roof shape such as gable or hip is
preferable to a flat roof on a new building.
Traditional materials such as wood and brick are desirable in newer developments, but other
materials are also acceptable. Poured concrete and concrete block should be confined primarily to
foundation walls. Large areas of glass are appropriate for the first floors of new buildings, where
they resemble the commercial storefronts typical of older buildings. Avoid any use of glass with
highly reflective coatings, as they generally are not compatible with other development in
Worthington.
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On long facades, consider breaking the composition down into smaller “storefront” units. Use
traditional sizes, proportions and spacing. Doing so will help link Old Worthington and newer
areas through consistent design elements.
While the regulations permit a certain maximum square footage of signs for a business, try to
minimize the size and number of signs. Place only basic names and graphics on signs along the
street so that drive-by traffic is not bombarded with too much information. Free-standing signs
should be of the “monument” type (standing vertically, mounted on a ground-level base and not
on a pole); they should be as low as possible. Such signs should have an appropriate base such as
a brick planting area with appropriate landscaping or no lighting. Colors for signs should be
chosen for compatibility with the age, architecture and colors of the buildings they serve. Bright
color shades generally are discouraged in favor of more subtle and toned-down shades.
Worthington Conditional Use Permit Regulations
The following basic standards apply to conditional uses in any "C" or "I" District: the location,
size, nature and intensity of the use, operations involved in or conducted in connection with it, its
site layout and its relation to streets giving access to it, shall be such that both pedestrian and
vehicular traffic to and from it will not be hazardous, both at the time and as the same may be
expected to increase with increasing development of the Municipality. The provisions for parking,
screening, setback, lighting, loading and service areas and sign location and area shall also be
specified by the applicant and considered by the Commission.
Comprehensive Plan
The 2005 Worthington Comprehensive Plan recommends that a neighborhood retail service center
be established at the West Dublin-Granville Road and Linworth Road intersection to create a
commercial node for the community.
Recommendations:
Staff is recommending approval of these applications. The proposed signs and criteria are
appropriate for the site. The inclusion of the drive-in pharmacy should not disrupt the flow of
traffic on the site, or cause any hazardous conditions.
Discussion:
Mrs. Bitar pointed out the construction banners on the construction fencing, and explained they
would also need approval. Mr. Coulter asked if the applicant was present. After Mrs. Bitar swore
in Mr. Dan Cline, he stated his address is 112 S. Parkview Ave., Columbus, Ohio. Mr. Coulter
asked Mr. Cline if he had anything else to add to Mrs. Bitar’s presentation and he said they have
known for some time there would be a pharmacy with a pick-up window.
Mr. Coulter explained he is not comfortable giving complete approval for signage they have not
seen yet. He explained the problems the Board has experienced in the past. Mr. Coulter also said
he would be more comfortable with banners in one area than having banners in multiple locations.
Mr. Reis said he was okay with the informational construction banners.
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Mr. Reis told Mr. Cline he liked that he is limiting the choice of four colors for signage. He agrees
with Mr. Coulter that each tenant will need to come before the Board to get their signs approved.
Mr. Coulter said he believes the awning on the back of the building for the pharmacy is rather
small and he would like to see a larger awning located lower on the building. Mr. Cline said he
could probably lower the awning to about 12 feet high. Mr. Cline said he took a look at other
pharmacies around town and most have awnings at 14 feet high. Mr. Coulter said he likes the
proposed entrance sign.
Mr. Bruce Sommerfelt stated his address is 527 S. Rich St., Columbus, Ohio. He said his company
is responsible for the signage on the site. He said they plan to police the signage, and that is why
the criteria was developed, so the tenant can still have some of their own identity while still
complying with guidelines. Mr. Coulter said he is fine with the criteria, and he is fine with the
colors that have been picked out for the sign. He said the Board will still want to see the individual
signs come back before the Board. There have been problems in the past with signage so the Board
is a little gun shy.
Mrs. Bitar said she believes the only thing still in question is what the fonts and logos will look
like. Mrs. Bitar said the situation Mr. Coulter was referring to, the signage was working until the
tenants wanted to change the look. There were a couple of approved fonts that signs were routinely
given permits for, but problems started when people wanted to change the look. The City will still
have control because there is a sign permit needed for each of the signs. Mr. Sommerfelt said the
Board will have to scrutinize what the tenants would like to have on their signs. An embroidery
shop tenant may want to have a cursive logo, while another tenant might want something different
for an automotive oil change shop. He said he is hoping the tenants abide by the criteria so they
will have their signs ready to be approved with the correct colors, sizes and designs. Mr.
Sommerfelt said he believes the tenants should be allowed to have some signage individuality to
add vibrancy.
Mr. Gary Gitlitz stated his address is 5003 Horizons Dr., Columbus, Ohio. Mr. Gitlitz said he is
one of the developers of the project and he would be very appreciative if he could get a certain
criteria approved. Some of their tenant leases get signed months in advance and he would like to
be able to add that criteria to the document, unless the tenant wants to violate the criteria then they
would have to come back to the Board to have their signage approved. Mr. Gitlitz said they care
a lot about the signage and that is why they spent so much money creating the criteria.
Mr. Coulter said if the Board were to approve the criteria, a decision would have to be made as to
what font would be used. Mrs. Bitar said the signage would have to meet the size and color criteria,
then the tenant could use whatever style of font they wanted. Mr. Coulter asked Mrs. Bitar about
the use of logos in the signage and she said the Board could include logos in the criteria or not.
Mr. Coulter said if a tenant wanted a back lit sign they would need to come back to discuss the
signage with the Board. Mr. Reis asked what colors were approved and Mrs. Bitar said those
colors are red, blue, green and black. Mr. Reis said if the lighting will be goose neck lamps as
shown, that could also be approved. Mrs. Bitar explained that city staff will review every sign
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permit that comes in, and can make a decision if they feel that the tenant is not in compliance with
the criteria and have the tenant come before the Board for final approval. Mr. Gitlitz explained he
is not looking for carte blanche approval; that is why they put the criteria together. The one
variable would be the style of font that the tenant chooses to use. Mrs. Bitar said if the sign has a
proposed logo she could have the Board make the final decision. Mr. Coulter asked the audience
if there was anyone present that wanted to speak either for or against this application and no one
came forward.
Motion for ARB application:
Mr. Reis moved:
THAT THE REQUEST BY DAN CLINE ON BEHALF OF LINWORTH PLAZA LLC FOR
A CERTIFICATE OF APPROPRIATENESS TO ADD SIGNAGE AND A WINDOW AND
AWNING AT 2245-2285 W. DUBLIN-GRANVILLE RD. , AS PER CASE NO. AR 07-16,
DRAWINGS NO. AR 07-16, DATED DECEMBER 23, 2015 BE APPROVED BASED ON
THE FINDINGS OF FACT AND CONCLUSIONS IN THE STAFF MEMO AND
PRESENTED AT THE MEETING WITH THE FOLLOWING AMENDMENT:
•
•

The colors presented this evening for signage will not exceed red, green, blue or
black; and
Logos will need to be brought back to the Board for final approval.

Mrs. Lloyd seconded the motion. Mrs. Bitar called the roll. Mr. Coulter, aye; Mr. Reis, aye; Mr.
Hofmann, aye; Mrs. Lloyd, aye and Mr. Foust, abstained. The motion was approved.
Motion for MPC Amendment to Development Plan application:
Mr. Reis moved:
THAT THE REQUEST BY DAN CLINE ON BEHALF OF LINWORTH PLAZA LLC TO
AMEND THE DEVELOPMENT PLAN AT 2245-2285 W. DUBLIN-GRANVILLE RD.
WITH SIGNAGE, A DRIVE-IN PHARMACY, AND CONSTRUCTION SIGNS AT 22452285 W. DUBLIN-GRANVILLE RD., AS PER CASE NO. ADP 01-16, DRAWINGS NO. DP
01-16, DATED DECEMBER 23, 2015 BE RECOMMENDED TO CITY COUNCIL FOR
APPROVAL BASED ON THE FINDINGS OF FACT AND CONCLUSIONS IN THE
STAFF MEMO AND PRESENTED AT THE MEETING.
Mr. Hofmann seconded the motion. Mrs. Bitar called the roll. Mr. Coulter, aye; Mr. Reis, aye;
and Mr. Hofmann, aye. The motion was approved.
Motion for MPC Conditional Use Permit application:
Mr. Reis moved:
THAT THE REQUEST BY DAN CLINE ON BEHALF OF LINWORTH PLAZA LLC FOR
A CONDITIONAL USE PERMIT TO OPERATE A DRIVE-IN PHARMACY AT 2245 W.
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DUBLIN-GRANVILLE RD., AS PER CASE NO. CU 01-16, DRAWINGS NO. CU 01-16,
DATED DECEMBER 23, 2015 BE APPROVED BASED ON THE FINDINGS OF FACT
AND CONCLUSIONS IN THE STAFF MEMO AND PRESENTED AT THE MEETING.
Mr. Hofmann seconded the motion. Mrs. Bitar called the roll. Mr. Coulter, aye; Mr. Reis, aye;
and Mr. Hofmann, aye. The motion was approved.
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7. Variances Requested
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PLEASE READ THE FOLLOWING STATEMENT AND SIGN YOUR NAME:
The information contained in this application and in all attachments is true and correct lo the best
of my knowledge. I furthe.r acknowledge that I have familil:irized myself with all applicable
sections of the Worthington Codified Ordinances and will comply with all applicable

AR 1cant (Signature)

~ 0~

Property Owner (Signature)

MPC Approval Date:
City Council Approval Date:

Date

)-2,. 2'1"'1,
Date

·-

Abutting Property Owners List for
2245 and 2285
W. Dublin-Granville Rd.

Richard Russell
Strait Real Estate LLC
MV2T Investments LLC
Charles & Loranna Bishop
Danna Erwin
Paul & Judith Doran
Englefield Oil Co.
United Dairy Farmers Inc.
161 Linworth Properties LLC
McCulloughs Tree Service Inc.

595 Retreat Ln.
2573 Swisher Creek Dr.
2290 W. Dublin-Granville Rd.
6167 Hutchinson St.
395 Country Cove
8378 Bevelhymer Rd.
447 James Pkwy.
2204 W. Dublin-Granville Rd.
6629 Millbrae Rd.
PO Box 1240

Powell, OH 43065
Blacklick, OH 43004
Columbus, OH 43085
Westerville, OH 43081
Cabot, AR 72023
Westerville, OH 43081
Newark, OH 43056
Columbus, OH 43085
Columbus, OH 43235
Zanesville, OH 43702

2245 & 2285 W. DublinGranville Rd.

S.F. Routed Thru Entrance Sign

33.33 SQ. FT.

VERIFY ALL MEASUREMENTS AND DIMENSIONS PRIOR TO PRODUCTION
1/4" THICK ALUMINUM SIGN PANEL WITH ROUTED THRU LETTERING AND GRAPHICS.
SIGN PANEL MOUNTED TO (2) HORIZONTAL 2" SQ. STEEL TUBES WITH (6) CONCEALED
ALUMINUM ANGLE BRACKETS WELDED TO BACK OF PANEL. (3) ACROSS TOP AND (3)
ACROSS BOTTOM, EVENLY SPACED. (2) 1/4" x 1" CORROSION RESISTANT SCREWS FOR
EACH BRACKET. (See Page 2, Fig.1 and 2 )
(2) STEEL POLES, 1/4" THICK x 6" x 6" x 17'-5", EMBEDDED IN CONCRETE CAISSONS 24"
DIA. x 5' DEEP.
2-TONE MASONRY WORK, TO COMPLIMENT BUILDING DESIGN AESTHETIC, BY OTHERS.
(See Fig. 4)
CUSTOM FABRICATED ALUMINUM FINIALS (Fig. 5), CLAMSHELLS AND MASONRY CAPS.
(4) TOP CLAMSHELLS HIDE HORIZONTAL TUBE ATTACHMENTS (Page 3, Fig. 3), (4) BOTTOM FOR
DESIGN PURPOSES ONLY.

12’-0” I.D.

10’-0” Clearance

COLORS:
SIGN PANEL, POLES, FINIALS, TUBES, CLAMSHELLS, HARDWARE ETC. - PAINTED MAP MATTE BLACK

SCALE 3/8" = 1'

SCALE 3/4" = 1'

Page 1
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DATE
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C O L U M B U S,

PRODUCTION
ART REQUIRED
Colors on Printed Documents
May Vary

OHIO

PROJECT NAME
LOCATION
CITY COLUMBUS

43215

T E L: 6 1 4 - 2 2 8 - 9 9 9 9

LINWORTH CROSSING

STATE

REVISION

12-29-15
OHIO

F A X: 6 1 4 - 2 2 8 - 4 3 2 6

11-23-15

SALES BMS
DESIGN RAF
14
SIZE

info@signcominc.com

11-17-15
DATE
SCALE Noted
PROJECT# 15563

Masonry & Caisson Detail

Panel Installation Detail

SCALE 1" = 1'

SCALE 1/2" = 1'

Cap - 18.38" +/Masonry - 18" +/-

Fig. 4
(6) Mounting
Points

Routed Thru
Graphics

Fig. 5

1"

4.50"

Fig. 1

4.50" Dia.

2.50"
2"

0.75"
2"

3'-4"
24.68" 7.50"

10-1/8" Dia. Logo

Routed Thru
Graphics

0.50"

1" Bump In
27"
Masonry

3"
6.25"

10'-0"
.25" Thick x 6" x 6"
Square Steel Poles
18'-3" Tall
(5'-0" Below Grade)

Mounting Plate Detail

SCALE 3" = 1'

1/4" x 1" Screws
(2 each Angle)
secure Sign Panel
to Steel Tubes

(2) .375" Dia.
Holes

1/8" x 2" x 2" x 6"
Alum. Angles
Welded to back
of Sign Panel

5" 3.75" 2"

1/8" x 2" x 2" x 10'
Steel Horizontal Tubes
Thru-Welded to
Mounting Plates

Fig. 3

1/4" Thick Alum.
Sign Panel

3"

6" Clamshell

5'-0" Concrete Caisson

Fig. 2

1/4" Thick
Steel Mounting
Plates
6" Sq. Poles

6" Sq. Poles

Sign Panel

7" +/- Clamshell

2'-0" Dia. Concrete Caisson

c
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CITY COLUMBUS

43215

T E L: 6 1 4 - 2 2 8 - 9 9 9 9

LINWORTH CROSSING

STATE

REVISION
OHIO

F A X: 6 1 4 - 2 2 8 - 4 3 2 6

12-29-15
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14
SIZE
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SCALE Noted
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Sign Criteria at Linworth Crossing

HARDIE BOARD
1-1/2''
FASCIA

LOGOS ARE PERMITTED, BUT MUST RECEIVE WRITTEN APPROVAL FROM LANDLORD.

ALL TENANT COPY, SIZE, COLOR AND FORMAT SHALL REQUIRE PRIOR WRITTEN
APPROVAL BY LANDLORD AND SHALL COMPLY WITH THE REQUIREMENTS SET FORTH.

DIMENSIONAL LETTER

MAXIMUM LETTER HEIGHT OF 24” AS NOTED. AN ALLOWANCE OF OVERALL SIGN HEIGHT
FOR ASCENDERS AND DESCENDERS, UPON LANDLORD APPROVAL.

TENANT’S GRAPHIC AREA SHALL BE LIMITED TO THE HORIZONTAL WIDTH OF EACH
TENANT’S GRAPHIC NO GREATER THAN A MAXIMUM OF 70% OF THE WIDTH OF SUCH
TENANT’S STOREFRONT WIDTH.

ALL SIGNS SHALL CONSIST OF INDIVIDUAL, 1-1/2” THICK NON-ILLUMINATED DIMENSIONAL
CHARACTERS AND LOGOS, STUD MOUNTED FLUSH TO STOREFRONT FASCIA.

SMALLER SIGNAGE LIMITS SHALL BE 24” IN HEIGHT x 70% OF WIDTH OF FACADE, INCLUDING
UPPER AND LOWER CASE LETTER LIMITS, WITH A MAX CHARACTER HEIGHT OF 24".
ALL INCREASES IN SIGNAGE AREA ARE SUBJECT TO LANDLORD’S PRIOR WRITTEN APPROVAL.

CENTER OF SIGNAGE TO BE CENTERED IN SIGN AREA OR ARCHITECTURAL FEATURE.
SIGN COLOR TO BE APPROVED BY LANDLORD.

LARGER SIGNAGE LIMITS SHALL BE 48” IN HEIGHT x 70% OF WIDTH OF FACADE, INCLUDING
UPPER AND LOWER CASE LETTER LIMITS, WITH A MAX. CHARACTER HEIGHT OF 24".
ALL INCREASES IN SIGNAGE AREA ARE SUBJECT TO LANDLORD’S PRIOR WRITTEN APPROVAL.

COLORS LIMITED TO:

RED, PMS #7621

.

BLUE, PMS #541
GREEN, PMS #561

70% OF 24’ =
67.2 SQ. FT.
24" MAX
CHARACTER
HEIGHT

70% OF 20’ = 28 SQ. FT.

24” Max
Character Height

70% OF 20’ = 28 SQ. FT.

48" Overall Height
24” Max Character Height

NOT TO SCALE

70% OF 20’ = 28 SQ. FT.

70% OF 4' x 20’ =
56 SQ. FT.

70% OF 20’ = 28 SQ. FT.

Building A - North Elevation

48" Overall Height
24” Max Character Height

24” Max
Character Height

70% OF
20’OF
= 28
70%
20’SQ. FT.

70% OF 24’ =
67.2 SQ. FT.

70% OF
20’OF
= 28
70%
20’SQ. FT.

70% OF
20’OF
= 28
70%
20’SQ. FT.

70% OF 4' x 20’ =
56 SQ. FT.

70% OF
20’OF
= 28
70%
20’SQ. FT.

70% OF 4' x 20’ =
56 SQ. FT.

70% OF
20’OF
= 28
70%
20’SQ. FT.

70% OF 20’ = 28 SQ. FT.
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CITY COLUMBUS

43215

T E L: 6 1 4 - 2 2 8 - 9 9 9 9

LINWORTH CROSSING

STATE

70% OF 13’ = 18.2 SQ. FT.

70% OF
20’OF
= 28
70%
20’SQ. FT.

Building B - North Elevation

SINGLE STOREFRONT - ALLOWABLE AREA

NOT TO SCALE

S I G N C O M,

70% OF 13’ = 18.2 SQ. FT.

70% OF 24’ =
67.2 SQ. FT.

70% OF 20’ = 28 SQ. FT.

SINGLE STOREFRONT - ALLOWABLE AREA
70% OF 24’ =
67.2 SQ. FT.
24" MAX
CHARACTER
HEIGHT

70% OF 13’ = 18.2 SQ. FT.

COPYRIGHT 2015

Lap Siding - 4”
Smooth Hardie Board
Arctic White

70% OF 4' x 20’ =
56 SQ. FT.

70% OF 20’ = 28 SQ. FT.

URGENT CARE

c

CONCEALED CORROSIVE
RESISTANT MOUNTING
HARDWARE

PMS BLACK C

Gooseneck Lights
Black Adjustable
Heads - LEDS

CONCEALED
CORROSIVE
RESISTANT
MOUNTING
HARDWARE

REVISION

12-29-15

OHIO

F A X: 6 1 4 - 2 2 8 - 4 3 2 6

12-21-15

SALES BMS
DESIGN RAF
14
SIZE

info@signcominc.com

9-16-15
DATE
SCALE Noted
PROJECT# 15451

Signage Criteria at Linworth Crossing - Building A

ALL TENANT COPY, SIZE, COLOR AND FORMAT SHALL REQUIRE PRIOR WRITTEN
APPROVAL BY LANDLORD AND SHALL COMPLY WITH THE REQUIREMENTS SET FORTH.

ALL SIGNS SHALL CONSIST OF INDIVIDUAL, 1-1/2” THICK NON-ILLUMINATED
DIMENSIONAL CHARACTERS AND LOGOS, STUD MOUNTED FLUSH TO
STOREFRONT FASCIA. .

SIGNAGE LIMITS SHALL BE 48” IN OVERALL HEIGHT. MAXIMUM LETTER HEIGHT OF 24”
AS NOTED. AN ALLOWANCE OF OVERALL SIGN HEIGHT FOR ASCENDERS AND
DESCENDERS, UPON LANDLORD APPROVAL.

GREEN, PMS #561

CENTER OF SIGNAGE TO BE CENTERED IN SIGN AREA OR ARCHITECTURAL FEATURE.

PMS BLACK C

HARDIE
BOARD
FASCIA

23' - 4'' Fascia (verify)
EQ.

14' - 2.75'' Overall

BLUE, PMS #541

LOGOS ARE PERMITTED, BUT MUST RECEIVE WRITTEN APPROVAL FROM LANDLORD.

Building A - North Elevation
EQ.

1-1/2''

CONCEALED
CORROSIVE
RESISTANT
MOUNTING
HARDWARE

Building A - East Elevation
24' - 6'' Fascia (verify)
EQ.

URGENT CARE

URGENT CARE

EQ.

EQ.

14' - 2.5'' Overall

70% OF 24'=
67.2 SQ. FT.
24" MAX
CHARACTER
HEIGHT

DIMENSIONAL LETTER

70% OF 24'=
67.2 SQ. FT.
24" MAX
CHARACTER
HEIGHT

EQ.
19.33''
6' Fascia 4''
(verify) Overall
22.66''

RED, PMS #7621

COLORS LIMITED TO:

EQ.
19.33''
4'' 6' Fascia
Overall (verify)
22.66''
EQ.

CONCEALED
CORROSIVE
RESISTANT
MOUNTING
HARDWARE

3'
3'
Doors

SCALE 3/32” = 1’
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SCALE Noted
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ORDINANCE NO. 08-2016
Authorizing
the
Worthington
Community
Improvement Corporation to Execute a Lease
Agreement Between the WCIC and Sew to Speak
LLC for a Portion of the Kilbourne Building.
WHEREAS, in 2006 the City authorized the purchase of the James Kilbourne
Memorial Library Building (the “Building”) located at 752 High Street on the northeast
corner of the Village Green; and,
WHEREAS, certain repairs and improvements have been made to the Building
over the years since the City’s acquisition, but it has remained vacant during that time;
and,
WHEREAS, as part of the State Capital Budget the City was granted $300,000 for
improvements to the Building, which, together with additional funds appropriated by City
Council, has been expended to make the Building accessible to the public for future
commercial or public uses; and,
WHEREAS, Sweet Carrot Worthington, LLC (“Sweet Carrot”) has executed a
lease agreement with the Worthington Community Improvement Corporation (the
“WCIC”) for space in the southern portion of the Building to operate a restaurant and
construct an outdoor patio; and,
WHEREAS, Sew to Speak LLC expressed interest in the northern space of the
Building to expand its existing retail operations and has agreed to construct the tenant
improvements as needed in exchange for rent concessions; and,
WHEREAS, the WCIC, as agent of the City, will administer the lease which sets
forth the parties’ respective rights and obligations for the use of the Building.
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That the Worthington Community Improvement Corporation, as
agent for the City, is hereby authorized and directed to execute and deliver on behalf of
the City the Lease Agreement for the Kilbourne Building with Sew to Speak LLC,
substantially in the form of the Lease Agreement attached hereto as Exhibit “A” and
made a part hereof, with such changes as approved by the Director of Law that are not
inconsistent with this Ordinance and adverse to the City and the WCIC.

ORDINANCE NO. 08-2016
SECTION 2. That the City Manager is authorized to execute and deliver all
necessary documents to evidence the City’s consent to this lease of a portion of the
Building.
SECTION 3. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and
the Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of
Council. This Ordinance shall take effect and be in force from and after the earliest
period allowed by law and by the Charter of the City of Worthington, Ohio.

Passed _________________

_________________________________
President of Council
Attest:
____________________________
Clerk of Council

Draft 2/11/16

LEASE

This lease is made effective as of _____________, 2016 at Worthington, Ohio between
the Worthington Community Improvement Corporation, a community improvement corporation
formed under Chapter 1724 of the Ohio Revised Code and whose address is 6550 North High
Street, Worthington, Ohio 43085 and which has been designated by the City of Worthington, the
owner of record of the Premises defined below (“Owner”), as the Owner’s agent for industrial,
commercial, distribution and research development under Ordinance 13-2006 adopted April 3,
2006 (“Landlord”) and Sew to Speak LLC, an Ohio limited liability company whose address is
_____________________________ (“Tenant”) (both collectively referred to herein as the
“Parties”), who hereby agree as follows:
§1. Lease of Premises. On the terms and subject to the conditions set forth in this
agreement, Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord a portion
of the commercial building known as The James Kilbourne Memorial Library Building at 752
High Street, Worthington, Ohio (the “Kilbourne Building”), which portion consists of
approximately 2,035 square feet of interior floor space (40% of the entire first floor), all as
described in more detail and depicted in the attached ATTACHMENT A (the “Premises”),
together with the use of the common areas and all appurtenances and other improvements thereto
and a proportionate share of the parking spaces now or hereafter located thereon.
§2. Term. The initial term of this lease shall be for a period of ten (10) years and shall
begin on the date on which Tenant first bears the obligation to pay rent to Landlord (the
“Commencement Date”). For purposes of this lease, the term “Lease Year” shall mean a period
of 12 consecutive calendar months during each such period for which Tenant bears rent
obligations; the first Lease Year shall begin on June 1, 2016. Each succeeding Lease Year shall
commence upon the anniversary date of the first Lease Year (i.e., June 1 of each successive year).
§3. Rent. Tenant shall pay Landlord the following rent per square foot of interior space
comprising the Premises, and unless provided otherwise under this lease, the calculated amount
due, if any, shall be paid in equal monthly installments in advance on or before the first day of
each and every calendar month during the respective Lease Year (the “Base Rent”):
Lease Years
1 thru 7
8
9
10

Rent per Square Foot
$15.00
$17.23
$17.57
$17.93

The Base Rent set forth above shall be adjusted concurrently with the start of the first
Lease Year and thereafter annually upon the start of each consecutive Lease Year through and
including month 71 of the initial term of this lease (“Rent Offsets”). No offsets shall be applied
against the Base Rent due in month 72 of the initial term.
The Base Rent shall be adjusted by applying against it the respective Rent Offset so as to
reduce the Base Rent obligation due to Landlord. The net rent due hereunder, so adjusted as

specified herein, shall be the “Base Rent” for all purposes under this lease.
Any payments to be made by Tenant to Landlord under this lease shall be made by
normal business methods, and shall be paid to Landlord at Landlord address for receiving notices
under §25 of this lease.
This lease is a net lease, and the rent shall be absolutely net to Landlord at all times
during the term of this lease, so that this lease shall yield to Landlord the full amount of the rent
throughout the term of this lease, unless otherwise adjusted hereby, and that all costs, expenses,
taxes, charges, and other obligations of any character directly or indirectly relating to the
Premises or the ownership, possession, use, occupation, operation, maintenance, repair,
alteration, improvement or replacement of the Premises which may arise or become due or
payable during the term of this lease shall be paid by Tenant, whether or not specifically
described in this lease.
§4. Utilities and Related Equipment. Landlord has caused to be provided electricity,
natural gas, water and sanitary sewer service access to the Premises in the manner and type
described in ATTACHMENT B (collectively “Utilities Service”), and installed equipment
comprising the Backbone HVAC System, defined in §9, below; beyond said Utilities Service and
limited installation, Landlord shall not be obligated to furnish heat, electricity or water for the
Premises. Tenant shall maintain and keep operating any air conditioning, heating equipment, hot
water and lighting equipment for the Premises, and repair such equipment if it becomes
necessary during the term of the lease. Should the equipment have to be replaced through no
fault of Tenant, Landlord shall replace any equipment belonging to Landlord; all air conditioning
and heating units and equipment, other than that comprising the Backbone HVAC System, are
excluded from this provision, with all maintenance, repair or replacement thereof to be the sole
responsibility of Tenant.
Landlord has caused to be provided separate meters for the Premises. As such, Tenant
shall directly pay or cause to be directly paid when due any and all bills and charges for gas,
electricity, water, sewage, trash disposal, telephone, and other utility services used or wasted in
connection with the Premises during the term of this lease. If such charges are paid by Landlord,
Tenant shall reimburse Landlord within ten days after receipt from Landlord of a statement
setting the amount of such utilities. Such charges shall be deemed additional rent under the
terms of this lease.
§5. Taxes and Assessments. Landlord shall pay or cause to be paid any and all real
estate taxes and installments or assessments on the Premises when due and payable during the
term of this lease. Tenant shall pay all taxes or charges now or hereafter imposed with respect to
any business conducted by Tenant on the Premises and with respect to any materials purchased
or used by Tenant in connection therewith.
Notwithstanding the foregoing, Tenant shall pay or reimburse Landlord an amount equal
to that amount of annual real estate taxes and assessments due for the portion of the Kilbourne
Building comprised by the Premises with respect to Franklin County Auditor tax parcel ID 100006616-00. Tenant shall pay such amount to Landlord within ten days after receipt of a
statement from Landlord evidencing the amount of such charges. Such charges shall be deemed
additional rent under the terms of this lease.
2

§6. Insurance. Tenant shall obtain and thereafter maintain or cause to be maintained in
force at all times during the term of this lease:
(a) Comprehensive public liability insurance with respect to the Premises having limits
not less than $2,000,000 for a bodily injury to any one person, $2,000,000 for bodily
injuries arising out of one occurrence, and $2,000,000 for property damage, or such
increased policy limits as may from time to time hereinafter be requested by Landlord
if Landlord is acting upon the advice of Landlord’s licensed insurance advisor. If
coverage is not available in the exact amount state above, then coverage in the nearest
higher amount available shall be obtained. Each insurance policy furnished under
this §6(a) shall specifically include coverage of the indemnification provision
contained in §16 of this lease.
(b) Fire and extended coverage insurance with respect to all Tenant’s personal property
within or about the Premises.
Each insurance policy furnished under this §6 shall be issued by a reputable insurance
company approved by Landlord, shall name Tenant and Landlord as their interests may appear as
insured parties therein; shall provide that no act or omission shall affect or limit the obligation of
the insurer to pay to the respective party any and all amounts which would otherwise be payable
to that party thereunder; shall contain a provision by which the insurance company specifically
waives its right of subrogation against Landlord with respect to any loss or losses paid
thereunder; shall provide for written notice to Landlord at least 30 days prior to any cancellation,
expiration without renewal, or modification thereof; and shall be in form and content satisfactory
to both parties. Each party shall furnish the other with original or memorandum copies of such
insurance policies, including renewal or replacement policies, and certificates of coverage and
evidence of payment of premiums thereon from time to time.
Landlord shall obtain and thereafter maintain or cause to be maintained in force at all
times during the term of this lease fire and extended coverage insurance on the Kilbourne
Building in amounts acceptable to Landlord, which coverage shall not include any personal
property of Tenant.
§7. Use of Premises. Tenant shall use the Premises for retail sales of fabric and sewing
and knitting accessories, including uses incidental thereto which may include sewing and
knitting classes, and shall not permit the Premises to be used for any other purpose without first
obtaining Landlord’s express written consent to that specific use. Tenant shall occupy and use
the Premises only in a careful, safe and reputable manner and shall not commit or permit any
waste of or on the Premises.
§8. Compliance with Laws. Tenant, at Tenant’s own cost and expense, shall promptly
comply or cause compliance with all laws, regulations, orders and requirements of all federal,
state and local governments, courts and agencies and all regulations and orders of the National
Board of Fire Underwriters or other organization hereafter exercising similar functions, which
may be, and to the extent are, applicable to or affect the Premises or any business conducted
thereon, including without limitation any exterior areas of the Premises, whether present or
future, foreseen or unforeseen, ordinary or extraordinary, and whether or not the same shall be
within the present contemplation of Landlord and Tenant or shall involve any change of
governmental policy or require structural or extraordinary repairs, alterations and additions.
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Tenant shall obtain, maintain, and comply with all permits, licenses and other
authorizations required for any use then being made of the Premises, as appropriate.
No abatement or interruption in rent or other charges required to be paid by Tenant
pursuant to this lease shall be claimed by or allowed the Tenant for any inconvenience or
interruption or loss of business caused directly by or indirectly by any present or future laws,
ordinances, regulations, requirements or orders of any lawful authority whatsoever, or by
rationing, priorities or curtailment of labor or materials, or by war, civil commotion, strikes, riots
or anything resulting therefrom, or by any other cause or causes beyond the control of Landlord
nor shall this lease be affected by any such causes; and no diminution in the amount of fixtures,
equipment, operation or use of the Premises by Tenant shall entitle Tenant to any abatement or
reduction in rent or any other charges required to be paid by Tenant pursuant to this lease.
Tenant shall not use or occupy the Premises in violation of law or any covenant,
condition or restriction affecting the Premises or the certificate of occupancy issued for the
Premises. Tenant shall not do or permit anything to be done in or about the Premises which will
in any way obstruct or interfere with the rights of other tenants or occupants of the Kilbourne
Building, or injure or annoy them, or use or allow the Premises to be used for any improper,
immoral, unlawful or objectionable purposes, nor shall Tenant cause, maintain, or permit any
nuisance in, on or about the Kilbourne Building. Tenant shall not use or permit the Premises to
be used for any purpose or in any manner that would, in Landlord’s opinion, invalidate any
policy of insurance under §6 of this lease or increase the rate of premiums payable on such
insurance policy without first obtaining Landlord’s express written consent to such use and
paying Landlord, if and when due, any and all increases in Landlord’s insurance premiums that
result from such use by Tenant. Tenant shall provide and maintain on the Premises fire
extinguishers, smoke detectors, hoods and other equipment to protect the Premises against casual
fires.
§9. Condition of Premises. Landlord has made no representation or warranty, express
or implied, with respect to the condition of the Premises or the fitness of the Premises for any
particular use. Landlord has caused to be provided Utilities Service and a basic heating,
ventilation and air conditioning system to heat and cool the interior space of the Premises to the
minimum required to protect the Kilbourne Building and the Premises from inclement weather
conditions, including the potential for water pipes to freeze (the “Backbone HVAC System”).
Tenant acknowledges that it has fully investigated and is familiar with the size, dimensions, and
physical condition of the Premises, the Utilities Service and the Backbone HVAC System, and is
accepting the Premises “as is.” Except as may be expressly described in this lease, Landlord
shall not be required to make any improvement, repair, alteration, or restoration of the Premises
or in any manner maintain the Premises, and shall have no liability for any latent or patent
defects in or pertaining to any condition of the Premises.
§10. Maintenance and Repairs. Tenant shall maintain the Premises and the main floor
common area of the Kilbourne Building in as good order and condition of repair, safety,
cleanliness and appearance as the same are in at the commencement of this lease, ordinary wear
and tear and damage by fire or other casualty covered by fire and extended coverage insurance
excepted, and Tenant shall make all repairs necessary or appropriate to so maintain the Premises;
provided that Tenant shall have no obligation under the preceding sentence to make major
structural repairs (other than to any outdoor patio dining facilities as they may be constructed and
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comprise the Premises), repairs to the roof or exterior of the Kilbourne Building, or major repairs
to the electrical or plumbing service access infrastructure as has been provided by Landlord and
described under §4, unless such repairs become necessary because of the acts or omissions of
Tenant or Tenant’s agents, employees, invitees or licensees. The repairs and maintenance to be
made by Tenant under this §10 shall include, without limitation: repairs or replacements of any
type of the heating and cooling systems beyond the Backbone HVAC System as provided by
Landlord, electrical and plumbing system infrastructure beyond the Utilities Service provided by
Landlord, plate glass, windows, doors, fixtures, equipment, furniture and appliances, and
removal of rubbish, snow, ice and other obstacles from the Premises and the sidewalk and other
common areas surrounding the Premises.
Landlord shall maintain and keep in repair the structural, exterior parts of the Kilbourne
Building, including without limitation the foundation, roof and walls, and parking area, except to
the extent of and subject to Tenant’s obligations as set forth in the preceding paragraph of this
section. In addition, Landlord shall be responsible for the maintenance, repair and replacement
of the Backbone HVAC System and Utilities Service, and, for such limited purpose, Landlord,
Owner and their agents, employees and designees shall have the right to enter the Premises at
any reasonable times, after either oral or written prior notice to Tenant’s manager of the Premises
to the extent possible, which prior notice shall not be required in the event of any emergency.
§11. Alterations and Improvements. Upon execution of this lease, Tenant shall
improve the Premises by having constructed those elements required of a retail establishment. If
Tenant wishes to make any improvements to the exterior of the Kilbourne Building, immediately
adjacent to and exterior from the indoor space comprising the Premises, such improvements must
be in accordance with plans approved in advance by Landlord, Owner and/or the Worthington
Architectural Review Board and the Municipal Planning Commission as appropriate. Thereafter,
no further alteration, addition, improvement, or other change in or to the Premises (hereinafter
collectively called an “alteration”) shall be made by Tenant except under the following
circumstances:
(a) no alteration shall be made without first obtaining the prior written consent of
Landlord to the specific alteration, which consent shall not be unreasonably withheld,
except usual nonstructural interior remodeling which enhances the value of the
Premises;
(b) no alteration shall be commenced until Tenant has first obtained and paid for all
required permits and authorizations of all governmental authorities having
jurisdiction, including but not limited to the Worthington Architectural Review Board
and the Municipal Planning Commission;
(c) any alteration shall be made promptly and in good workmanlike manner and in
compliance with all applicable permits, authorizations, building and zoning laws, and
all other laws, ordinances, regulations, and requirements of all governmental
authorities and in accordance with the requirements of the National Board of Fire
Underwriters or other body hereafter exercising similar functions;
(d) the cost of any such alteration shall be paid promptly by Tenant such that the
Premises are free of liens and claims for work, labor, or materials supplied or claimed
to have been supplied to the Premises, or any such liens are paid, bonded or otherwise
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caused to be paid by Tenant forthwith and, if Landlord at any time so requests, no
alteration shall commence or proceed unless Tenant gives evidence satisfactory to
Landlord that the same will be fully paid for upon completion; and,
(e) any alteration shall immediately become and remain the property of Landlord, unless
Landlord otherwise agrees, in writing, subject always to the rights of Tenant
hereunder, provided that upon termination of this lease, Landlord shall have the right
at its option to require Tenant to remove any alteration made pursuant to
subparagraphs (a) through (d) of this §11 and to restore the Premises to the same
condition as before such alteration was made, unless Landlord expressly waives the
foregoing right in its written consent to the alteration.
§12. Restoration. If all or materially all (“materially all” being defined in §13, below)
of the Premises is damaged or destroyed at any time during the term of this lease, then either
Tenant or Landlord, upon written notice delivered to the other within 60 days after such
destruction or damage, may terminate this lease. If neither Landlord nor Tenant so terminates
this lease, or in the event that less than materially all of the Premises are damaged or destroyed,
Tenant forthwith shall commence and thereafter shall diligently complete repair and restoration
of the Premises to the same or better condition as the same were in immediately prior to such
damage or destruction (except for changes in design or materials which then may be required by
law), all at Tenant’s cost and expense, provided that all proceeds payable with respect to any
insurance policy maintained by either Landlord or Tenant under §6, above, to the extent
reasonably allocated to the Premises as part of the Building, shall be applied first in payment of
such repair and restoration to the standards reasonably required by Landlord, and the remainder,
if any, shall be retained by Tenant.
If all or any part of the Premises is damaged or destroyed, Tenant promptly shall notify
Landlord thereof and make proof of loss to the insurance company or companies involved. No
damage to or destruction of all or any part of the Premises by fire, other casualty or any other
cause whatsoever shall entitle Tenant to surrender possession of the Premises or to terminate this
lease, unless Tenant is entitled to and does exercise its option to terminate this lease as described
above, and then only after receipt by Landlord of the notice described above. In the event of any
damage or destruction of the Premises, unless such damage or destruction was caused by Tenant,
the rent payable by Tenant shall be equitably and proportionally abated on the basis of the
damaged or destroyed portions of the Premises during the period of time during which all or any
part of the Premises are untenantable.
§13. Condemnation. If all or materially all of the Premises are taken by any
condemning authority, other than the Owner (which the Parties acknowledge is a municipal
corporation formed under Ohio law and wielding its own condemnation authority thereunder),
under the power of eminent domain or by any purchase or other acquisition in lieu of
condemnation, then this lease shall terminate as of the date Tenant is deprived of physical
possession thereof and the rent and other charges herein to be paid by Tenant shall be paid to that
date.
In any event, Owner and/or Landlord shall be entitled to all compensation and damages
(including consequential damages) awarded for any such taking of all or any part of the Premises
and Tenant shall not be entitled to share in any award or consideration or have any claim against
Landlord for any part hereof except to the extent set forth above in this §13, but there shall be a
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proportionate abatement of rent by reason thereof and provided that Tenant shall have the right
to claim and receive from the condemning authority any special damages from such taking which
are separately allowable and separately awarded to Tenant.
For purposes of this lease, “materially all of the Premises” shall be considered as
having been taken, damaged or destroyed if the portion of the Premises which is taken, damaged
or destroyed would leave remaining a portion which (due either to the area so taken, damaged or
destroyed or the location of the parts taken, damaged or destroyed) would not under thenexisting economic conditions, zoning laws or building regulations readily accommodate
improvements of a nature similar to the improvements existing on the Premises taken, damaged
or destroyed to produce a fair and reasonable return after payment of rent and other charges to be
borne by Tenant hereunder and normal operating expenses relating to the improvements.
§14. Default. Each of the following events shall be deemed an event of default under
this lease and also a material breach of this lease:
(a) failure by Tenant to make any payment of rent to Landlord within 10 days following
the date it becomes payable hereunder;
(b) failure by Tenant to make any other payment or perform or observe any other
obligation or condition to be performed or observed by Tenant under this lease and
failure by Tenant to correct such default within 30 days after Landlord gives Tenant
notice to do so or, if because of the nature of such default it cannot be corrected
within such 30-day period, failure by Tenant to commence correction within such 30day period and thereafter to expeditiously and continuously prosecute the correction
to completion;
(c) abandonment or vacation of the Premises by Tenant;
(d) termination, assignment or sublease of Tenant’s interest in this lease or change of
ownership in Tenant, whether voluntary or by operation of law, unless pursuant to
§20 of this lease; or
(e) the filing or execution or occurrence of any one or more of:
i.
ii.

iii.
iv.

v.

vi.

a petition in bankruptcy by or against Tenant;
a petition or answer seeking with respect to Tenant a reorganization,
arrangement, composition, readjustment, liquidation, dissolution or relief of
the same or different kind, under any provision of the Bankruptcy Act or any
statute of like tenor or effect;
an adjudication of Tenant as a bankrupt or insolvent;
an assignment for the benefit of creditors of Tenant, whether by trust,
mortgage or otherwise or the execution of a composition agreement with
Tenant’s creditors;
the petition or other proceeding by or against Tenant for the appointment of a
trustee, receiver, guardian, conservator, or liquidator of Tenant with respect to
all or substantially all of Tenant’s property;
a petition or other proceeding by or against Tenant for its dissolution or
termination; or
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vii.

a taking of the leasehold created hereby or any part thereof or any property of
Tenant materially affecting or used in Tenant’s business located therein upon
execution, attachment or other process of law or equity.

Immediately upon occurrence of any event of default or at any time thereafter, unless the
default has therefore been cured with the written consent of Landlord or expressly waived by it
in writing, Landlord may at its exclusive option elect either to continue this lease in full force
and effect notwithstanding the occurrence of such event of default, or terminate this lease, in
which event all rights, titles, and all interests of Tenant in, to, or under the Premises and this
lease shall terminate forthwith, Landlord shall be entitled immediately to re-enter and repossess
the Premises and Landlord shall be entitled to recover from Tenant and Tenant shall pay to
Landlord forthwith an amount equal to: (A) all unpaid rent accruing hereunder prior to
Landlord’s actual recovery of possession of the Premises, (B) all other unpaid amounts which
were to have been paid by Tenant to anyone hereunder prior to Landlord’s actual recovery of
possession of the Premises, (C) Landlord’s damages for Tenant’s breach of lease (including,
without limitation, damages to Landlord resulting from lost rent during the remainder of what
would otherwise have been the term of this lease, clean-up expenses, leasing commissions to real
estate brokers, legal expenses in connection with re-letting the Premises, advertising costs and
expenses of any repairs or redecoration that may be necessary in connection with re-letting the
Premises); (D) late charges, if any due and unpaid under the following paragraph; and (E)
interest on the foregoing amounts from the date of Landlord’s election to terminate this lease
hereunder until the date of payment, at the interest rate per annum equal to the interest rate
determined by the Ohio Tax Commissioner for each year pursuant to Ohio Revised Code
§5703.47(B). Until such time as Landlord expressly elects to terminate this lease under the
preceding sentence, this lease shall continue in full force and effect notwithstanding the
occurrence of such event of default. In the event Landlord elects to so terminate this lease,
Tenant thereupon shall be deemed to have assigned and transferred to Landlord all unexpired
insurance premiums, all deposits made with public utilities, and all rights of Tenant under all
insurance policies to the extent such policies relate to the Premises, and Tenant shall deliver to
Landlord any and all leases of any subtenant which have been approved in advance by Landlord
and security deposits and advance rentals then held by Tenant.
Any rent or other sums payable hereunder by Tenant which are not paid within 30 days
after the date due shall bear interest from the date due to the date paid at the rate of 18% per
annum.
The provisions of this §14 shall be cumulative in nature, and nothing contained in this
section shall in any manner curtail, supplant, abridge, or otherwise affect adversely any right,
recourse, or remedy which otherwise would be available to Landlord at law or in equity.
§15. Right to Cure Defaults. If Tenant fails to perform and observe all obligations and
conditions to be performed and observed by it under this lease, then Landlord may, but shall not
be obligated to, and, if notice is required, only upon the expiration of the notice period set forth
in §14, above, cause the performance and observance of the obligation or condition to which the
default relates, and any and all costs and expenses incurred by Landlord in connection therewith,
including without limitation reasonable attorneys’ fees, shall thereupon be due and payable
immediately from Tenant to Landlord, with interest thereon at a rate equal to equal to the interest
rate determined by the Ohio Tax Commissioner for each year pursuant to Ohio Revised Code
§5703.47(B), from the time such costs and expenses were incurred by Landlord until Landlord is
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reimbursed in full by Tenant and the same shall be deemed additional rent hereunder to be paid
by Tenant to Landlord.
§16. Indemnification. Tenant shall indemnify and save harmless Landlord against and
from any and all claims, liabilities, losses, damages, injuries, costs, and expenses that hereafter
may occur, arise or be claimed to occur or arise directly or indirectly from or out of: (a) any
failure by Tenant to make any payment to be made by Tenant hereunder or fully to perform or
observe any obligation or condition to be performed or observed by Tenant hereunder, (b) any
cause whatsoever on, about or relating to the Premises during the term of this lease, however or
by whomever caused, whether due in whole or in part to negligent acts or omissions on the part
of Tenant or its employees, agents, invitees and licensees, and whether such acts or omissions are
active or passive in character, including without limitation any use, misuse, possession,
occupancy, or unoccupancy of the Premises by anyone during the term of this lease, or any
failure by Tenant to perform and observe all obligations and conditions to be performed and
observed by it under this lease, or the condition of the Premises, and (c) any costs or expenses
incurred or paid by Landlord in connection with the foregoing, including reasonable attorneys’
fees and other costs and expenses in prosecuting or defending any of the foregoing, whether
litigated or unlitigated.
Tenant hereby assumes the risk of any and all matters described in this §16. Landlord
shall not be liable to Tenant for any loss, damage, injury, cost or expense whatsoever relating to
the Premises, including without limitation any interruption or cessation of the business of Tenant
or any subtenant, or loss incurred as a consequence of damage to or destruction of the Premises,
however caused, and whether or not resulting from the negligence of Landlord and/or Owner,
their agents or employees.
§17. Memorandum of Lease. This lease shall not be recorded; however, at the request
of either Landlord of Tenant, the other party shall execute, acknowledge and deliver a
memorandum of this lease pursuant to Ohio Revised Code §5301.251, for purposes of giving
public notice of the rights and obligations of Landlord and Tenant under this lease.
§18. Cumulative Rights and Remedies. Each right or remedy of Landlord under this
lease now or hereafter available to Landlord by statute, at law, in equity, or otherwise shall be
cumulative and concurrent and shall be in addition to every other such right or remedy, and
neither the existence, availability, nor exercise of any one or more of such rights of remedies
shall preclude or otherwise affect the simultaneous or later exercise by Landlord of any or all
such other rights or remedies.
§19. Survival of Obligations. No termination of this lease and no repossession of the
Premises or any part thereof shall relieve Tenant of its liabilities and obligations hereunder, all of
which shall survive such termination or repossession.
§20. Assignment or Sublease. Tenant shall not pledge, mortgage, assign or otherwise
transfer this lease nor sublease all or any part of the Premises without first obtaining Landlord’s
express written consent to such assignment or sublease, which consent shall not be unreasonably
withheld. Landlord may request such information as is reasonable to render its consent
hereunder, including without limitation the character and type of business of the purported
assignee or sub-lessee, as well as the financial capability thereof. Consent by Landlord to one or
more assignments of this lease or to one or more sub-lettings of the Premises shall not operate as
9

a waiver of Landlord’s rights under this §20. No assignment shall release Tenant of any of its
obligations under this lease or be construed or taken as a waiver of any of Landlord’s rights
hereunder. Notwithstanding the foregoing provisions of this §20, Tenant shall not be required to
obtain Landlord’s consent for a sublease of the Premises or the assignment of this lease to a
subsidiary, affiliate, franchisor or franchisee of Tenant; provided, however, that such sublease or
assignment and any future subleases or assignments shall be subject to all other provisions of this
§20.
§21. Landlord’s Access. In addition to the right specified in §10 above, Landlord
and/or Owner and their agents, employees and designees shall have the right to enter the
Premises at any reasonable times, after either oral or written notice to Tenant’s manager of the
Premises, for the purpose of inspecting the Premises, performing any work which Landlord
elects to undertake hereunder, and exhibiting the Premises for sale, lease or sublease. Nothing
herein shall imply any duty upon Landlord to do any such work which under any provision of
this lease Tenant is required to perform, and the performance thereof by Landlord shall not
constitute a waiver of Tenant’s default.
§22. Non-Waiver. No failure by Landlord to exercise any option hereunder or to
enforce its rights or seek its remedies upon any default, and no acceptance by Landlord of any
rent accruing before or after any default, shall affect or constitute a waiver of Landlord’s rights
to exercise that option, enforce that right, or seek that remedy with respect to that default or any
prior or subsequent default.
§23. No Third Party Benefit. This agreement is intended for the benefit of Landlord
and Tenant and, except as otherwise provided in this agreement, their respective successors and
assigns, and nothing contained in this agreement shall be construed as creating any rights or
benefits in or to any third party.
§24. Litigation. If, because of Landlord’s relationship with Tenant created by this lease,
Landlord is made a party to any litigation commenced against Tenant or commenced by Tenant
against any party other than Landlord, then Tenant shall pay all costs and expenses (including
attorneys’ fees) incurred by or imposed upon Landlord in connection with such litigation.
§25. Notices. Any notice, demand, request or other communication required or desired
to be given to either party shall be in writing and shall be deemed given when delivered
personally to that party’s address set forth below or when deposited in the United States mail,
first-class postage prepaid, certified or registered, return receipt requested, addressed to that
party at said address or, in either case, at such other address as that party may theretofore have
designated in notice to the other party as a place for the service of notice:

To Landlord:

Worthington CIC
6550 North High Street
Worthington, Ohio 43085
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To Tenant:

Sew to Speak LLC
Attention: Anita Gastaldo
___________________
___________________

§26. Surrender and Holding Over. Upon expiration of this lease or its termination in
any way, Tenant shall deliver and surrender possession of the Premises to Landlord in as good
condition and repair as the same shall be on the Commencement Date, ordinary wear and tear
excepted. If Tenant, or any party claiming under Tenant, remains in possession of the Premises,
or any part thereof, after any termination of this lease, Tenant or such party claiming under
Tenant shall be deemed a tenant from month-to-month in the same rent and other terms and
conditions as set forth in this lease, subject to termination by either party upon 30 days written
notice to the other party.
§27. Severability of Provisions. The intention of the Parties to this agreement is to
comply fully with all laws governing leases, and this agreement shall be construed consistently
with all such laws to the extent possible. If and to the extent that any court of competent
jurisdiction is unable to so construe part or all of any provision of this lease, and holds that part or
all of the provision to be invalid, such invalidity shall not affect the balance of that provision or the
remaining provisions of this agreement, which shall remain in full force and effect.
§28. Governing Law. This lease has been drawn and executed in the State of Ohio and
the Premises are located in the State of Ohio. It is the intention of the Parties that all questions
concerning the intention, validity or meaning of this lease or relating to the rights and obligations
of the Parties with respect to performance hereunder shall be construed and resolved according to
the laws of the State of Ohio.
§29. Entire Understanding. This document (with its attachments) contains the entire
agreement between the Parties and merges and supersedes all prior discussions, representations,
warranties, agreements, or undertakings of every kind and nature between the Parties with respect
to the subject matter of this document. No changes, alterations, modifications, additions or
qualifications to this agreement shall be made or binding unless made in writing and signed by
each of the Parties.
§30. Construction of Agreement. The captions at the beginnings of the several sections
of this lease are not part of the context of this lease, but are merely labels to assist in locating
those sections, and shall be ignored in construing this lease. The time for payment of rent and all
other amounts to be paid by Tenant under this lease and for performance and observance of all
other obligations and conditions to be performed or observed by Tenant under this lease shall be
the essence of this lease. Each attachment referred to in this lease is hereby incorporated herein
by reference. Each pronoun used in this lease shall include other genders or numbers thereof, as
the identity of the antecedent may require. This lease may be executed in several counterparts
and each executed counterpart shall be considered as an original of this lease.
§31. Renewal Option. Tenant shall have an option to renew this lease for one
additional term of seven years, with such renewal period to begin upon the full completion of the
initial 10-year term of this lease, and provided that Tenant at all times theretofore has fully
performed and observed all obligations and conditions to be performed and observed by Tenant
under this lease. Tenant’s renewal option shall be exercisable at any time not later than 270 days
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prior to the end of the initial term of this lease described in §2, above, and shall be deemed
exercised if and when Tenant gives Landlord notice stating that Tenant thereby exercised. If
Tenant exercises its renewal option as described herein, all provisions of this lease applicable
during the initial term of this lease shall also be applicable during such renewal term, except that
the Base Rent set forth in §3, above, shall for the first 12-month period of such renewal term be
equal to $18.28 per square foot, and for each of the following six consecutive 12-month periods
of such renewal term shall be a sum equal to 102% of the Base Rent per square foot for the
immediately preceding 12-month period; and any reference in this lease to the “term of this
lease” shall include the renewal term with respect to which Tenant so exercises its option. If
Tenant fails to exercise its renewal option as described in this §31, or fails to fully perform and
observe all obligations and conditions to be performed and observed by Tenant under this lease,
then Tenant’s renewal option under this §31 thereupon shall terminate.
§32. Signage. Tenant, at Tenant’s own cost and expense, may install its customary and
usual display and monument signs on and adjacent to the Kilbourne Building, subject to
applicable zoning ordinances and Worthington Architectural Review Board approvals.
§33. Right to Terminate. Tenant shall have the right to terminate this lease under the
following conditions:
(a)
Permit Contingency. Tenant has entered into this lease in the expectation of
obtaining, after expiration of all applicable appeal periods, all permits, variances, special use
permits, licenses, permissions, Worthington Architectural Review Board approval of signage, or
other authorizations (collectively called “Permits”) necessary for the construction and retail
operations within the Premises, built-out according to Tenant’s plans and specifications.
Tenant shall apply for Permits without unreasonable delay after last execution of this
lease and Landlord shall execute such documents, make such appearances and do such other
things as Tenant may reasonably request in connection therewith. Tenant or Landlord may (but
shall not be obligated to) terminate this lease if, after first application, Permits are denied or are
not obtained within 365 days. If any governmental agency whose approval is required for
Tenant to obtain the necessary Permits requires a modification in Tenant’s plans and
specifications prior to its granting the approval of Tenant’s plans and specification, and Tenant
and Landlord, upon a good faith discussion and sharing of opinions, deem the modification to be
impractical, unfeasible or too costly, the Permits required to be obtained by Tenant according to
the terms of this §33 shall be deemed not to be received by Tenant and Tenant may terminate this
lease as provided herein.
If Landlord elects to terminate this lease as provided in this §33, Tenant shall have 10
days after receiving Landlord’s written notice of termination to waive, in writing, the Permit
contingency. If Tenant does not waive the Permit contingency, this lease will terminate and be
of no further force and effect 10 days after Tenant’s receipt of the notice.
(b)
Construction Cost Contingency. This lease is further contingent upon Tenant’s
total constructions costs not exceeding $[_______]. “Construction costs” shall be defined as all
costs and expenses related to the normal construction costs to remodel the Premises for Tenant’s
intended use and site improvements, which the Parties agree for this site are estimated to be
$180,000, and for which the Parties have agreed the Rent Offsets set forth under §3 are provided
under this lease. Construction costs shall include, but not be limited to costs to enhance utility
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service to the site; costs to construct bathrooms; permit fees; legal fees; and design and
architecture consulting fees. If Tenant determines that total construction costs will exceed
$[______], Tenant may, at its option, declare this lease to be null and void and of no further
force and effect by delivering notice to Landlord prior to the Commencement Date.
The failure of Tenant to exercise any right to terminate this lease under this §33 by the
time provided for herein shall be deemed a waiver of such right to terminate by Tenant.
§34. Successors in Interest: Personal Liability. Except as otherwise provided in this
agreement, all provisions of this agreement shall be binding upon, inure to the benefit of, and be
enforceable by and against the respective heirs, successors and assigns of each party to this
agreement. No representation, warranty, covenant, agreement, obligation, or stipulation
contained in this Agreement shall be deemed to constitute a representation, warranty, covenant,
agreement, obligation or stipulation of any present or future official, member, officer, agent or
employee of the Landlord. No official executing or approving the Landlord's roles and
responsibilities under this Agreement shall be liable personally hereunder or be subject to any
personal liability or accountability.
IN WITNESS WHEREOF, the Parties have executed this lease as of the day and year
first written above.
LANDLORD:

TENANT:

By:
Its:

By:
Its:

Signed and acknowledged in the presence of:
____________________________________

_________________________________

____________________________________

_________________________________

Acknowledgements contained on the following page.
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STATE OF OHIO
COUNTY OF FRANKLIN
Before me, a Notary Public in and for said State, personally appeared the above-named
____________________________ who acknowledged that s/he did sign the foregoing
instrument and that the same is her/his free act and deed.
In Testimony Whereof, I have hereunto affixed my name and official seal at
__________________, this _______day of ________________, 2016.
________________________________
Notary Public

STATE OF OHIO
COUNTY OF FRANKLIN

Before me, a Notary Public in and for said State, personally appeared the above-named
____________________________ who acknowledged that s/he did sign the foregoing
instrument and that the same is her/his free act and deed.
In Testimony Whereof, I have hereunto affixed my name and official seal at
__________________, Ohio this _______day of ________________, 2016.
________________________________
Notary Public
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To:

Matt Greeson

From:

Pam Fox

Date:

February 11, 2016

Subject:

Kilbourne Building Lease – Sew to Speak

In December, the City was approached by Anita Gastaldo, the owner of Sew to Speak, who
expressed interest in the northern space of the Kilbourne Building. Sew to Speak is an
existing business located in the north Clintonville area and is known as a destination shop
for customers interested in sewing, knitting and crafting. The store specializes in offering
unique fabrics and sewing accessories, as well as sewing classes. It has begun to offer yarns
and knitting accessories and plans to provide classes for knitters. The store has been at the
Clintonville location for 8 years.
Ms. Gastaldo obtained a couple of estimates for the buildout of the northern space. Her
current design leaves the space largely open as it is now, with the addition of an office and a
loft for knitters. The estimate includes the construction of restrooms within her first floor
space, but recently she has been in discussion with Angela Petro, the owner of Sweet Carrot,
who has approached the City about constructing common area restrooms on the lower level
that would be accessible to the patrons of both businesses and the general public. Her
construction estimate is $180,000.
Last year, the City received a $300,000 grant from the State of Ohio and coupled that with
additional City funding to make certain changes to the building. The mezzanine was
removed, an elevator was added and utility lines and connections were included. The spaces
were divided into the current northern and southern portions. As part of the City’s 2015
street improvement program the sidewalk in front of the building and a portion of the
parking lot were repaired. These improvements were made as an incentive to attract

potential users of the building that the City envisioned would activate that segment of the
Village Green, and started with the lease to Sweet Carrot.
The City has sought the opinion of Mike Simpson of NAI Ohio Equities about both the
rental rate for this type of retail tenant, as well as the benefit to the City of having this type
of retail user in the building. He attended the CIC meeting and indicated that he believes
that having retail use such as Sew to Speak is advantageous to the City and the community as
a whole because he thinks it important to have a tenant that is open to the public, as
opposed to an office space that isn’t. He further believes that the City shouldn’t use this
space as competition for other office space in the City, and with the amount of dollars that
an office user would need to improve the space, it is an unlikely outcome. Mike plans to
attend the public hearing to express his views and answer any questions.
The proposed lease with Sew to Speak is structured much like the Sweet Carrot lease, with
the tenant paying for approximately $180,000 of improvements in exchange for rent
concessions. This arrangement achieves the objective of having that space built out with the
tenant’s dollars, leaving the City’s capital dollars available for other City projects. The use
complements the restaurant use, and is a business open to and engaging the public. This is a
going concern that wants to grow and move to Worthington. The lease term coincides with
the term for Sweet Carrot.
The Lease is drafted such that the Worthington CIC is the Landlord, based upon the
direction of Council several years ago that the CIC be responsible for leasing activities at the
site. A copy of the term sheet that has been used as a basis for the lease draft is attached.
The CIC recommended approval of this lease at its meeting on February 5th based on the
summary term sheet that was presented.
Based on an initial 10-year term and the amount of money invested in the improvements,
the $15.00 per square foot rent would be abated for the first 71 months (one month shy of a
full 6 years). The rent rates are the same as Sweet Carrot’s.
Assuming all approvals and contingencies are satisfied, the Lease is structured to commence
this spring, with an anticipated opening date around the first of June.

February ___, 2016
Sew to Speak LLC
Anita Gastaldo
Re:

Kilbourne Memorial Building
Sew to Speak LLC

Dear Anita:
This document is for discussion purposes only and does not constitute a lease agreement. All
terms herein are subject to modification and final approval by the City of Worthington, including
any formal actions by City Council.
Building:

752 High Street, Worthington, Parcel ID 100-006616-00

Building Ownership:

City of Worthington

Owner’s Agent:

Worthington Community Improvement Corporation

Tenant:

Sew to Speak LLC

Term:

Initial 10 years

Use:

Retail sales of fabrics, yarns, sewing machines and associated
accessories; class instruction for sewing and knitting.

Lease Commencement:

March 30, 2016

Leased Premises:

2,035 rentable square feet
Some storage area in the basement beneath the tenant space may be
available, subject to Landlord’s right to create rentable space in that
portion of the basement.

Rent Commencement:

June 1, 2016

Base Rent:

Months

Base Rent / Rentable Square Foot

1-12
13-24
25-36
37-48
49-60
61-72
73-84
85-96
97-108
109-120

Base Rent $15 psf (fully abated)
Base Rent $15 psf (fully abated)
Base Rent $15 psf (fully abated)
Base Rent $15 psf (fully abated)
Base Rent $15 psf (fully abated)
Base Rent $15 psf (1st 11 months fully abated)
Base Rent $15 psf
Base Rent $17.23 psf *
Base Rent $17.57 psf
Base Rent $17.93 psf

Option to renew: 7 years
* Base rent increases annually by 2%; applied beginning in months
85-96
Services:

The lease is triple net.

Assignment & Subletting: With Landlord’s consent, which shall not be unreasonably withheld,
but subject to Sweet Carrot lease provisions.
Operating Expenses:

Tenant responsible for the payment of all utilities, which may be
separately metered. Utilities that are not separately metered will be
charged on a shared basis.
Tenant shall pay its pro rata share of real estate taxes (including
assessments and payments-in-lieu-of-taxes (“PILOTs”) and building
insurance.
Real estate taxes are estimated to be $2.05 psf, based on $320,000
market valuation for tax year 2015 (i.e., January 1, 2015 tax lien
date).
The parties acknowledge that the county valuation of the property is
likely to increase over time.
Common area maintenance is the expense and responsibility of the
tenants.

Tenant Improvements:

Tenant improvements to be made by Tenant in an amount of
approximately $180,000. Tenant acknowledges that Tenant will be
accepting the premises and building in “as is” condition. All exterior
changes to the property are subject to approval actions by the City of
Worthington boards and commissions, including the Architectural
Review Board.

Landlord Maintenance &
Repair Obligations:
Landlord shall be responsible for the maintenance and repair of the
premises’ roof, parking lot, structural components, mechanical
components, fire suppression if any, and backbone heating,
ventilation and air conditioning (“HVAC”) systems.
Tenant Maintenance &
Repair Obligations:

Tenant acknowledges it remains solely responsible for performing
any necessary maintenance and repair improvements of areas and
systems within or on the premises not otherwise the responsibility
of the Landlord.

Signage:

Exterior signage to be erected and maintained and paid for by the
Tenant, subject to relevant approval actions by the City of
Worthington boards and commissions, including the Architectural
Review Board.

Security Deposit:

Waived.

Personal Guaranty:

Waived pending review of Tenant’s financial statements.

Hazardous Material:

Unless noted otherwise, the Landlord has no knowledge of any
hazardous materials on the site or in the construction of the
building. The City remediated asbestos in the building in 2011.
There remains some asbestos material in the exterior caulking
of the windows that will be required to be removed if the
windows are disturbed. Note: The asbestos in the LU/LA window
caulking was removed when the LU/LA was installed. The City has
the environmental report which will be provided upon request.

Handicap Access:

As part of the City’s recent renovation, a LU/LA elevator was
installed to allow access from the street to the basement and first
floor levels of the building.

Disclaimer:

This document is not intended as a lease or as an offer to lease. It is
intended that no lease or contract to lease will be created until a
definitive written lease is negotiated and executed by both parties.

The parties indicate their concurrence with these terms by their respective signatures below; a
formal lease agreement will be drafted from this Term Sheet Memorandum.
CITY OF WORTHINGTON

SEW TO SPEAK LLC

By _______________________________________

By________________________________________

DRAFT
Worthington Community
Improvement Corporation
CIC of Worthington – Minutes for Friday, February 5, 2016, 8:00 a.m., 2nd Floor of the Louis J. R.
Goorey Municipal Building, 6550 N. High Street.
Board members in attendance were Tom Carter, Matt Greeson, Dave Norstrom, Becky Princehorn,
Doug Smith, and Ben Struewing. Also in attendance were Assistant City Manager Robyn Stewart,
Law Director Pam Fox, Mike Simpson (NAI Ohio Equities), Jay Trueman (Sweet Carrot) and Anita
Gastaldo (Sew to Speak).
The meeting was called to order at 8:02 a.m. with six Board members present.
Ms. Princehorn asked Ms. Stewart to discuss the agenda item for this meeting: the Kilbourne
Building at 752 High Street. Ms. Stewart indicated the purpose of the meeting was to discuss the
current status of discussions regarding the leasing of the building. She turned over the discussion to
Ms. Fox.
Ms. Fox stated that last time the Board discussed this topic, she mentioned the interest by Sew to
Speak in leasing the northern part of the building. The space was brought to the attention of Ms.
Gastaldo by Sweet Carrot. Staff has checked with Sweet Carrot on the proposed leasing of the
space by Sew to Speak due to the right of first refusal in Sweet Carrot’s lease. Sweet Carrot has
expressed support for the location of Sew to Speak in the northern part of the building. Ms.
Gastaldo indicated she has been interested in expanding her business and likes this space. She has
reviewed a copy of the Sweet Carrot lease.
Ms. Fox informed the Board that the staff has reached out to Mike Simpson with NAI Ohio Equities
to get his advice on the space, so he is present at the meeting to respond to questions and advise the
Board. Mr. Trueman was asked to attend the meeting to talk about the plans of Sweet Carrot.
Ms. Fox reported that Ms. Gastaldo brought a couple of contractors through the building and she
has cost estimates to complete the space, which, including architectural fees, is estimated to be
$180,000. She has reviewed the proposed term sheet for leasing the space, which is essentially the
same as the terms contained in Sweet Carrot's agreement. Given the lower upfront investment, the
lease abatement is for a shorter time period. If the terms are recommended by the CIC Board and
approved by City Council, timing for construction would coincide with Sweet Carrot’s construction,
which will limit the disruption.
Mr. Simpson commented he always strives to find the highest and best use for a property and it
seems some kind of quasi retail use is probably best for this location. This does not involve a
___________________________________________________________________________________________
6550 North High Street, Worthington, Ohio 43085
Phone (614) 436-3100
Fax (614) 786-7355

classic shopping center with storefront windows, so it is not likely to be a classic retail space. A use
where the public is engaged and able to use the property is positive. It is a great old building and it
would be good for the public to get to see it. Cities often want the jobs from office leasing, but he
really cautions against jumping into that arena and competing with the well-known office
developers and managers who really know that market. The money needed to convert the space to
office and the competition with the others would be challenging.
Mr. Greeson suggested it would be helpful to hear from Ms. Gastaldo and Mr. Trueman about their
visions and how they think they would work together.
Ms. Gastaldo stated that she, along with her daughter, started Sew to Speak eight years ago as an
LLC. She has always been a sewer and quilter. At the time, her daughter was expecting a baby and
she realized there is a lot of fabric available on the internet but not in Columbus. She wanted to
make a quilt and saw the need for fabric. She started the business right before the recession,
survived, and the business is strong. They have outgrown their current space of 1,000 square feet.
They sell fabric and have an active sewing school that they want to expand. She added the sale of
sewing machines this past year and will expand into yarn when they move. In regard to her clients,
many live in the Worthington neighborhoods. They are mostly young, professional women that do
this for fun. They are all ages and men too, with a lot of young sewers. Many younger women
didn't learn sewing in school so they want to learn to sew.
In response to a question from Mr. Norstrom, Ms. Gastaldo stated the machines she sells range from
high tech to mechanical.
Mr. Greeson asked about the demand for her classes which she indicated is very high. She can only
take four to six people now and wants to expand to eight. She has enough demand to offer sewing
and knitting every evening. She would like to offer daytime classes when she moves. She can't
accommodate them now due to the size of her space. She stated she has five part-time employees
and contracts for instructors. She is open six days a week now (excluding Sunday) and wants to go
to seven.
Ms. Princehorn asked about her competition. Ms. Gastaldo responded she competes with online
sales of fabric and sewing machines. Quilt Beginnings sells a lot of sewing machines. She tends to
attracts new sewers rather than the more experienced ones. Her class with the most demand is
Sewing 101. Ms. Princehorn asked if Beth's Creative Stitchery is a competitor. Ms. Gastaldo
responded that they sell higher end machines and meet a slightly different market.
Mr. Carter asked why people are sewing given that everyone has limited time. Ms. Gastaldo
responded that it's about creativity. Women are working then go home and have to clean and take
care of kids and this just feels good to create. It is not usually about saving money with her
customers.
Mr. Greeson asked why she likes the space. Ms. Gastaldo replied she likes it because of the
location, the building and the opportunity of being part of the community. She originally thought
she would expand in Clintonville, but this matches the vision she had for her new space. It feels
right. It is the right size and is next to Sweet Carrot and the traffic that it generates. They can share
customers. The activities on the Green and downtown Worthington are also a benefit.
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Mr. Struewing asked about her vision for improvements. Ms. Gastaldo replied the ceiling needs a
lot of work. She wants to do something very simple with insulation and black so the ceiling
disappears. There would be exposed architectural beams. She needs an office and storage room,
but the space will be pretty open. She’ll have shelves for fabric and the school area will have tables
- cutting tables and sewing tables. She’ll also install an entryway door and share bathrooms with
Sweet Carrot in the basement.
Mr. Greeson asked about possible synergies with Sweet Carrot. Mr. Trueman commented they are
always trying to find a compatible use. An office use is not exciting to them. Sew to Speak is a
great fit. It offers a bit of a counter balance of when people would come in. The flow works with
their busy times. She'll bring in a different group than they will, but they will be exposed to each
other. They can work together, such as with sewing and cooking classes. He sees groups of women
coming in for classes and then eating at Sweet Carrot. Regarding the restrooms, their architect is
looking at the space. After opening their location in Grandview, they started wondering how this
space will work. Restrooms will take up space they will need for the kitchen on the main floor. For
a bit, they thought the building wouldn't work. Now, they are thinking they want to put restrooms
in the basement, which would be accessed through the elevator. They can expand them and share
them for the whole building. They talked with Ms. Gastaldo about that and she is supportive.
Mr. Carter asked how the business here will compare with the Grandview location. Mr. Trueman
responded their entire idea was multi-unit with uniformity and replication as a focus. They want the
same quality product at each location. The differences relate to their interest in old buildings and
bringing life to them. They want some relationship with the past. Grandview’s location was a
service station and market so they tried to bring that forward. This building used to be a library so
they want to bring that forward. Mr. Trueman stated they will use the same equipment and same
brand. There will be a much bigger outdoor space here. They think it is important to bring the
Green together with their use.
Mr. Simpson commented on their downtown Columbus location, which used to be Hoster’s. It is
beautiful; they have done a nice job with it.
Mr. Carter asked how long they have been open in Grandview. Mr. Trueman responded they
opened in November. They have intended all along for this to be multi-unit concept and they have
the funding to do it. They originally looked for Worthington to be first. They worked with Jeff
Harris and looked at many spaces but they weren't going to work.
Ms. Gastaldo added onto her description of the build out of her space. She is planning to build a
loft for sewing and knitting above the office and storage space.
Mr. Greeson asked about any plans for the lower level. Mr. Trueman commented that Angela
Petro, who is the visionary for Sweet Carrot, thinks the lower level could be a fantastic community
room. She doesn’t think it would take a lot of work. She sees Little League and band parties and a
space for community groups. She doesn’t expect it would be a huge revenue generator. Ms.
Gastaldo indicted she has asked for storage space in the basement if possible.
At 8:30 a.m., Mr. Norstrom moved to go into executive session. Mr. Smith seconded the motion,
which passed unanimously.
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At 8:58 a.m., Mr. Norstrom moved to come out of executive session. Mr. Smith seconded the
motion, which passed unanimously.
Mr. Norstrom moved to recommend that the City Council enter into a lease with Sew to Speak
based on the term sheet that has been prepared. Mr. Carter seconded the motion, which passed
unanimously.
Mr. Carter asked about the operating history of Sweet Carrot. Ms. Fox responded that Sweet Carrot
is connected to Two Caterers, which started out at Linworth Road and SR-161. They quickly
outgrew their space and moved out east and then moved downtown. They looked seriously at the
Masonic Lodge property in Worthington for a different concept but it ended up not working. Mr.
Norstrom commented they are recognized as one of the better caterers in Central Ohio.
There being no further business before the Board, Mr. Norstrom moved to adjourn. The motion was
seconded by Mr. Smith and passed unanimously. The meeting adjourned at 9:02 a.m.
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ORDINANCE NO. 09-2016
Amending Part Seventeen – Title Two of the
Codified Ordinances of the City Regarding
Municipal Income Tax.
WHEREAS, on October 19, 2015 City Council passed Ordinance No. 42-2015,
which amended the City’s income tax code to comply with the General Assembly’s
enactment of House Bill 5; and,
WHEREAS, following the passage of Ordinance No. 42-2015, the Regional
Income Tax Agency provided the City with a few revisions to the model ordinance that
the City had used as the basis for its tax code; and,
WHEREAS, a majority of the revisions are considered to be clerical in nature and
not substantive, but adoption of the suggested changes is recommended; and,
WHEREAS, Ordinance No. 42-2015 requires the appointment by City Council of
two members to a newly-constituted Board of Tax Review with a third member to be
appointed by the City Manager; and,
WHEREAS, two of the members and an alternate member of the prior Income
Tax Board of Tax Appeals are willing to serve on the Board of Tax Review.
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That Part Seventeen – Title Two of the Codified Ordinances be
and is hereby amended consistent with Exhibit “A” attached hereto and incorporated
herein.
SECTION 2. That all of the provisions of Part Seventeen – Title Two enacted as
part of Ordinance No. 42-2015 remain in full force and effect except as expressly
amended herein.
SECTION 3. That the City Council hereby appoints Jerry A. Katz and Scott G.
Heitkamp to serve on the City’s Board of Tax Review, and appoints Robert A. Oakley as
an alternate to serve on the Board in the event one of the other Board members is unable
to serve.

ORDINANCE NO. 09-2016
SECTION 4. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and
Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of
Council. This Ordinance shall take effect and be in force from and after the earliest
period allowed by law and by the Charter of the City of Worthington, Ohio.

Passed __________________

____________________________________
President of Council

Attest:

___________________________
Clerk of Council

EXHIBIT “A”

CODIFIED ORDINANCES OF WORTHINGTON
PART SEVENTEEN
TITLE TWO
Effective January 1, 2016
Ordinance No. 42-2015
As Amended by Ordinance No. 09-2016
CHAPTER 1714
AUTHORITY TO LEVY TAX; PURPOSE
1714.01 AUTHORITY TO LEVY TAX; PURPOSE OF TAX.
(A) To provide funds for the purposes of general municipal operations, maintenance, new
equipment, extension and enlargement of municipal services and facilities and capital
improvements, the City of Worthington (hereinafter referred to as the City) hereby levies an
annual municipal income tax on income, qualifying wages, commissions and other
compensation, and on net profits as hereinafter provided.
(B)(1) The annual tax is levied at a rate of 2.5% (two and one half percent). The tax is levied at a
uniform rate on all persons residing in or earning or receiving income in the City. The tax is
levied on income, qualifying wages, commissions and other compensation, and on net profits as
hereinafter provided in Section 1716.01 of this Part Seventeen - Title Two and other sections as
they may apply.
(2) Intentionally left blank.
(C) The tax on income and the withholding tax established by this Part Seventeen - Title Two are
authorized by Article XVIII, Section 3 of the Ohio Constitution. The tax is levied in accordance
with, and is intended to be consistent with, the provisions and limitations of Ohio Revised Code
Chapter 718. The provisions of Ordinance No. 42-2015 are effective for tax years beginning on
or after January 1, 2016. Municipal taxable years beginning on or before December 31, 2015 are
subject to the income tax ordinance and amendments thereto, and rules and regulations and
amendments thereto, as they existed before January 1, 2016.
CHAPTER 1715
DEFINITIONS
1715.01 DEFINITIONS.
(A) Any term used in this Part Seventeen - Title Two that is not otherwise defined in this Part
Seventeen - Title Two has the same meaning as when used in a comparable context in laws of
the United States relating to federal income taxation or in Title LVII of the Ohio Revised Code,
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unless a different meaning is clearly required. If a term used in this Part Seventeen - Title Two
that is not otherwise defined in Part Seventeen - Title Two is used in a comparable context in
both the laws of the United States relating to federal income tax and in Title LVII of the Ohio
Revised Code and the use is not consistent, then the use of the term in the laws of the United
States relating to federal income tax shall control over the use of the term in Title LVII of the
Ohio Revised Code.
(B) The singular shall include the plural, and the masculine shall include the feminine and the
gender-neutral.
(C) As used in this Part Seventeen - Title Two:
(1) "Adjusted federal taxable income," for a person required to file as a C corporation, or
for a person that has elected to be taxed as a C corporation under division (C)(24)(d) of this
section, means a C corporation's federal taxable income before net operating losses and special
deductions as determined under the Internal Revenue Code, adjusted as follows:
(a) Deduct intangible income to the extent included in federal taxable income. The
deduction shall be allowed regardless of whether the intangible income relates to assets used in a
trade or business or assets held for the production of income.
(b) Add an amount equal to five percent (5%) of intangible income deducted under division
(C)(1)(a) of this section, but excluding that portion of intangible income directly related to the
sale, exchange, or other disposition of property described in Section 1221 of the Internal
Revenue Code;
(c) Add any losses allowed as a deduction in the computation of federal taxable income if
the losses directly relate to the sale, exchange, or other disposition of an asset described in
Section 1221 or 1231 of the Internal Revenue Code;
(d)(i) Except as provided in division (C)(1)(d)(ii) of this section, deduct income and gain
included in federal taxable income to the extent the income and gain directly relate to the sale,
exchange, or other disposition of an asset described in Section 1221 or 1231 of the Internal
Revenue Code;
(ii) Division (C)(1)(d)(i) of this section does not apply to the extent the income or gain
is income or gain described in Section 1245 or 1250 of the Internal Revenue Code.
(e) Add taxes on or measured by net income allowed as a deduction in the computation of
federal taxable income;
(f) In the case of a real estate investment trust or regulated investment company, add all
amounts with respect to dividends to, distributions to, or amounts set aside for or credited to the
benefit of investors and allowed as a deduction in the computation of federal taxable income;
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(g) Deduct, to the extent not otherwise deducted or excluded in computing federal taxable
income, any income derived from a transfer agreement or from the enterprise transferred under
that agreement under Section 4313.02 of the Ohio Revised Code;
(h)(i) Except as limited by divisions (C)(1)(h)(ii), (iii), and (iv) of this section, deduct any
net operating loss incurred by the person in a taxable year beginning on or after January 1, 2017.
The amount of such net operating loss shall be deducted from net profit that is reduced by
exempt income to the extent necessary to reduce municipal taxable income to zero, with any
remaining unused portion of the net operating loss carried forward to not more than five
consecutive taxable years following the taxable year in which the loss was incurred, but in no
case for more years than necessary for the deduction to be fully utilized.
(ii) No person shall use the deduction allowed by division (C)(1)(h) of this section to
offset qualifying wages.
(iii)(a) For taxable years beginning in 2018, 2019, 2020, 2021, or 2022, a person may
not deduct more than fifty percent (50%) of the amount of the deduction otherwise allowed by
division (C)(1)(h)(i) of this section.
(b) For taxable years beginning in 2023 or thereafter, a person may deduct the full
amount allowed by division (C)(1)(h)(i) of this section.
(iv) Any pre-2017 net operating loss carryforward deduction that is available must be
utilized before a taxpayer may deduct any amount pursuant to division (C)(1)(h) of this section.
(v) Nothing in division (C)(1)(h)(iii)(a) of this section precludes a person from carrying
forward, use with respect to any return filed for a taxable year beginning after 2018, any amount
of net operating loss that was not fully utilized by operation of division (C)(1)(h)(iii)(a) of this
section. To the extent that an amount of net operating loss that was not fully utilized in one or
more taxable years by operation of division (C)(1)(h)(iii)(a) of this section is carried forward for
use with respect to a return filed for a taxable year beginning in 2019, 2020, 2021, or 2022, the
limitation described in division (C)(1)(h)(iii)(a) of this section shall apply to the amount carried
forward.
(i) Deduct any net profit of a pass-through entity owned directly or indirectly by the
taxpayer and included in the taxpayer's federal taxable income unless an affiliated group of
corporations includes that net profit in the group's federal taxable income in accordance with
division (V)(3)(b) of Section 1718.01.
(j) Add any loss incurred by a pass-through entity owned directly or indirectly by the
taxpayer and included in the taxpayer's federal taxable income unless an affiliated group of
corporations includes that loss in the group's federal taxable income in accordance with division
(V)(3)(b) of Section 1718.01.
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If the taxpayer is not a C corporation, is not a disregarded entity that has made an election
described in division (C)(48)(b) of this section, is not a publicly traded partnership that has made
the election described in division (C)(24)(d) of this section, and is not an individual, the taxpayer
shall compute adjusted federal taxable income under this section as if the taxpayer were a C
corporation, except guaranteed payments and other similar amounts paid or accrued to a partner,
former partner, shareholder, former shareholder, member, or former member shall not be allowed
as a deductible expense unless such payments are in consideration for the use of capital and
treated as payment of interest under Section 469 of the Internal Revenue Code or United States
treasury regulations. Amounts paid or accrued to a qualified self-employed retirement plan with
respect to a partner, former partner, shareholder, former shareholder, member, or former member
of the taxpayer, amounts paid or accrued to or for health insurance for a partner, former partner,
shareholder, former shareholder, member, or former member, and amounts paid or accrued to or
for life insurance for a partner, former partner, shareholder, former shareholder, member, or
former member shall not be allowed as a deduction.
Nothing in division (C)(1) of this section shall be construed as allowing the taxpayer to add or
deduct any amount more than once or shall be construed as allowing any taxpayer to deduct any
amount paid to or accrued for purposes of federal self-employment tax.
(2)(a) "Assessment" means a written finding by the Tax Administrator that a person has
underpaid municipal income tax, or owes penalty and interest, or any combination of tax,
penalty, or interest, to the municipal corporation that commences the person's time limitation for
making an appeal to the Board of Tax Review pursuant to Section 1722.01, and has
"ASSESSMENT" written in all capital letters at the top of such finding.
(b) "Assessment" does not include a notice denying a request for refund issued under
division (C)(3) of Section 1718.05, a billing statement notifying a taxpayer of current or past-due
balances owed to the municipal corporation, a Tax Administrator's request for additional
information, a notification to the taxpayer of mathematical errors, or a Tax Administrator's other
written correspondence to a person or taxpayer that does not meet the criteria prescribed by
division (C)(2)(a) of this section.
(3) "Audit" means the examination of a person or the inspection of the books, records,
memoranda, or accounts of a person, ordered to appear before the Tax Administrator, for the
purpose of determining liability for a municipal income tax.
(4) "Board of Tax Review" or “Board of Review” or “Board of Tax Appeals”, or other
named local board constituted to hear appeals of municipal income tax matters, means the entity
created under Section 1722.01.
(5) "Calendar quarter" means the three-month period ending on the last day of March, June,
September, or December.
(6) "Casino operator" and "casino facility" have the same meanings as in Section 3772.01
of the ORC.
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(7) "Certified mail," "express mail," "United States mail," "postal service," and similar
terms include any delivery service authorized pursuant to Section 5703.056 of the ORC.
(8) "Disregarded entity" means a single member limited liability company, a qualifying
subchapter S subsidiary, or another entity if the company, subsidiary, or entity is a disregarded
entity for federal income tax purposes.
(9) “Domicile” means the true, fixed, and permanent home of a taxpayer and to which,
whenever absent, the taxpayer intends to return. A taxpayer may have more than one residence
but not more than one domicile.
(10) "Employee" means an individual who is an employee for federal income tax purposes.
(11) "Employer" means a person that is an employer for federal income tax purposes.
(12) "Exempt income" means all of the following:
(a) The military pay or allowances of members of the armed forces of the United States or
members of their reserve components, including the national guard of any state.
(b) Intangible income.
(c) Social security benefits, railroad retirement benefits, unemployment compensation,
pensions, retirement benefit payments, payments from annuities, and similar payments made to
an employee or to the beneficiary of an employee under a retirement program or plan, disability
payments received from private industry or local, state, or federal governments or from
charitable, religious or educational organizations, and the proceeds of sickness, accident, or
liability insurance policies. As used in division (C)(12)(c) of this section, "unemployment
compensation" does not include supplemental unemployment compensation described in Section
3402(o)(2) of the Internal Revenue Code.
(d) The income of religious, fraternal, charitable, scientific, literary, or educational
institutions to the extent such income is derived from tax-exempt real estate, tax-exempt tangible
or intangible property, or tax-exempt activities.
(e) Compensation paid under Section 3501.28 or 3501.36 of the ORC to a person serving
as a precinct election official to the extent that such compensation does not exceed $1,000 for the
taxable year. Such compensation in excess of $1,000 for the taxable year may be subject to
taxation by a municipal corporation. A municipal corporation shall not require the payer of such
compensation to withhold any tax from that compensation.
(f) Dues, contributions, and similar payments received by charitable, religious,
educational, or literary organizations or labor unions, lodges, and similar organizations;
(g) Alimony and child support received.
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(h) Compensation for personal injuries or for damages to property from insurance proceeds
or otherwise, excluding compensation paid for lost salaries or wages or compensation from
punitive damages.
(i) Income of a public utility when that public utility is subject to the tax levied under
Section 5727.24 or 5727.30 of the ORC. Division (C)(12)(i) of this section does not apply for
purposes of Chapter 5745. of the ORC.
(j) Gains from involuntary conversions, interest on federal obligations, items of income
subject to a tax levied by the state and that a municipal corporation is specifically prohibited by
law from taxing, and income of a decedent's estate during the period of administration except
such income from the operation of a trade or business.
(k) Compensation or allowances excluded from federal gross income under Section 107 of
the Internal Revenue Code.
(l) Employee compensation that is not qualifying wages as defined in division (C)(35) of
this section.
(m) Compensation paid to a person employed within the boundaries of a United States air
force base under the jurisdiction of the United States air force that is used for the housing of
members of the United States air force and is a center for air force operations, unless the person
is subject to taxation because of residence or domicile. If the compensation is subject to taxation
because of residence or domicile, tax on such income shall be payable only to the municipal
corporation of residence or domicile.
(n) An S corporation shareholder's share of net profits of the S corporation, other than any
part of the share of net profits that represents wages as defined in Section 3121(a) of the Internal
Revenue Code or net earnings from self-employment as defined in Section 1402(a) of the
Internal Revenue Code.
(o) All of the income of individuals under 18 years of age.
(p)(i) Except as provided in divisions (C)(12)(p)(ii), (iii), and (iv) of this section, qualifying
wages described in division (C)(2) or (5) of Section 1717.01 to the extent the qualifying wages
are not subject to withholding for the City under either of those divisions.
(ii) The exemption provided in division (C)(12)(p)(i) of this section does not apply with
respect to the municipal corporation in which the employee resided at the time the employee
earned the qualifying wages.
(iii) The exemption provided in division (C)(12)(p)(i) of this section does not apply to
qualifying wages that an employer elects to withhold under division (C)(4)(b) of Section
1717.01.
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(iv) The exemption provided in division (C)(12)(p)(i) of this section does not apply to
qualifying wages if both of the following conditions apply:
(a) For qualifying wages described in division (C)(2) of Section 1717.01, the
employee's employer withholds and remits tax on the qualifying wages to the municipal
corporation in which the employee's principal place of work is situated, or, for qualifying wages
described in division (C)(5) of Section 1717.01, the employee's employer withholds and remits
tax on the qualifying wages to the municipal corporation in which the employer's fixed location
is located;
(b) The employee receives a refund of the tax described in division (C)(12)(p)(iv)(a) of
this section on the basis of the employee not performing services in that municipal corporation.
(q)(i) Except as provided in division (C)(12)(q)(ii) or (iii) of this section, compensation that
is not qualifying wages paid to a nonresident individual for personal services performed in the
City on not more than 20 days in a taxable year.
(ii) The exemption provided in division (C)(12)(q)(i) of this section does not apply under
either of the following circumstances:
(a) The individual's base of operation is located in the municipal corporation.
(b) The individual is a professional athlete, professional entertainer, or public figure,
and the compensation is paid for the performance of services in the individual's capacity as a
professional athlete, professional entertainer, or public figure. For purposes of division
(C)(12)(q)(ii)(b) of this section, "professional athlete," "professional entertainer," and "public
figure" have the same meanings as in Section 1717.01(C).
(iii) Compensation to which division (C)(12)(q) of this section applies shall be treated as
earned or received at the individual's base of operation. If the individual does not have a base of
operation, the compensation shall be treated as earned or received where the individual is
domiciled.
(iv) For purposes of division (C)(12)(q) of this section, "base of operation" means the
location where an individual owns or rents an office, storefront, or similar facility to which the
individual regularly reports and at which the individual regularly performs personal services for
compensation.
(r) Compensation paid to a person for personal services performed for a political
subdivision on property owned by the political subdivision, regardless of whether the
compensation is received by an employee of the subdivision or another person performing
services for the subdivision under a contract with the subdivision, if the property on which
services are performed is annexed to a municipal corporation pursuant to Section 709.023 of the
ORC on or after March 27, 2013, unless the person is subject to such taxation because of
residence. If the compensation is subject to taxation because of residence, municipal income tax
shall be payable only to the municipal corporation of residence.
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(s) Income the taxation of which is prohibited by the constitution or laws of the United
States.
Any item of income that is exempt income of a pass-through entity under division (C) of this
section is exempt income of each owner of the pass-through entity to the extent of that owner's
distributive or proportionate share of that item of the entity's income.
(13) "Form 2106" means internal revenue service form 2106 filed by a taxpayer pursuant to
the Internal Revenue Code.
(14) "Generic form" means an electronic or paper form that is not prescribed by a particular
municipal corporation and that is designed for reporting taxes withheld by an employer, agent of
an employer, or other payer, estimated municipal income taxes, or annual municipal income tax
liability or for filing a refund claim.
(15) “Gross receipts” means the total revenue derived from sales, work done, or service
rendered.
(16) "Income" means the following:
(a)(i) For residents, all income, salaries, qualifying wages, commissions, and other
compensation from whatever source earned or received by the resident, including the resident's
distributive share of the net profit of pass-through entities owned directly or indirectly by the
resident and any net profit of the resident, except as provided in division (C)(24)(d) of this
section.
(ii) For the purposes of division (C)(16)(a)(i) of this section:
(a) Any net operating loss of the resident incurred in the taxable year and the resident's
distributive share of any net operating loss generated in the same taxable year and attributable to
the resident's ownership interest in a pass-through entity shall be allowed as a deduction, for that
taxable year and the following five taxable years, against any other net profit of the resident or
the resident's distributive share of any net profit attributable to the resident's ownership interest
in a pass-through entity until fully utilized, subject to division (C)(16)(a)(iv) of this section;
(b) The resident's distributive share of the net profit of each pass-through entity owned
directly or indirectly by the resident shall be calculated without regard to any net operating loss
that is carried forward by that entity from a prior taxable year and applied to reduce the entity's
net profit for the current taxable year.
(iii) Division (C)(16)(a)(ii) of this section does not apply with respect to any net profit or
net operating loss attributable to an ownership interest in an S corporation unless shareholders'
shares of net profits from S corporations are subject to tax in the municipal corporation as
provided in division (C)(12)(n) or (C)(16)(e) of this section.
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(iv) Any amount of a net operating loss used to reduce a taxpayer's net profit for a
taxable year shall reduce the amount of net operating loss that may be carried forward to any
subsequent year for use by that taxpayer. In no event shall the cumulative deductions for all
taxable years with respect to a taxpayer's net operating loss exceed the original amount of that
net operating loss available to that taxpayer.
(b) In the case of nonresidents, all income, salaries, qualifying wages, commissions, and
other compensation from whatever source earned or received by the nonresident for work done,
services performed or rendered, or activities conducted in the municipal corporation, including
any net profit of the nonresident, but excluding the nonresident's distributive share of the net
profit or loss of only pass-through entities owned directly or indirectly by the nonresident.
(c) For taxpayers that are not individuals, net profit of the taxpayer;
(d) Lottery, sweepstakes, gambling and sports winnings, winnings from games of chance,
and prizes and awards. If the taxpayer is a professional gambler for federal income tax purposes,
the taxpayer may deduct related wagering losses and expenses to the extent authorized under the
Internal Revenue Code and claimed against such winnings.
(e) Intentionally left blank.
(17) "Intangible income" means income of any of the following types: income yield, interest,
capital gains, dividends, or other income arising from the ownership, sale, exchange, or other
disposition of intangible property including, but not limited to, investments, deposits, money, or
credits as those terms are defined in Chapter 5701. of the ORC, and patents, copyrights,
trademarks, tradenames, investments in real estate investment trusts, investments in regulated
investment companies, and appreciation on deferred compensation. "Intangible income" does not
include prizes, awards, or other income associated with any lottery winnings, gambling
winnings, or other similar games of chance.
(18) "Internal Revenue Code" has the same meaning as in Section 5747.01 of the ORC.
(19) "Limited liability company" means a limited liability company formed under Chapter
1705. of the ORC or under the laws of another state.
(20) "Municipal corporation" includes a joint economic development district or joint
economic development zone that levies an income tax under Section 715.691, 715.70, 715.71, or
715.74 of the ORC.
(21)(a) "Municipal taxable income" means the following:
(i) For a person other than an individual, income reduced by exempt income to the extent
otherwise included in income and then, as applicable, apportioned or sitused to the City under
Section 1716.01, and further reduced by any pre-2017 net operating loss carryforward available
to the person for the City.
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(ii)(a) For an individual who is a resident of the City, income reduced by exempt income
to the extent otherwise included in income, then reduced as provided in division (C)(21)(b) of
this section, and further reduced by any pre-2017 net operating loss carryforward available to the
individual for the City.
(b) For an individual who is a nonresident of the City, income reduced by exempt
income to the extent otherwise included in income and then, as applicable, apportioned or sitused
to the City under Section 1716.01, then reduced as provided in division (C)(21)(b) of this
section, and further reduced by any pre-2017 net operating loss carryforward available to the
individual for the City.
(b) In computing the municipal taxable income of a taxpayer who is an individual, the
taxpayer may subtract, as provided in division (C)(21)(a)(ii)(a) or (C)(21)(b) of this section, the
amount of the individual's employee business expenses reported on the individual's Form 2106
that the individual deducted for federal income tax purposes for the taxable year, subject to the
limitation imposed by Section 67 of the Internal Revenue Code. For the municipal corporation in
which the taxpayer is a resident, the taxpayer may deduct all such expenses allowed for federal
income tax purposes, but only to the extent the expenses do not relate to exempt income. For a
municipal corporation in which the taxpayer is not a resident, the taxpayer may deduct such
expenses only to the extent the expenses are related to the taxpayer's performance of personal
services in that nonresident municipal corporation and are not related to exempt income.
(22) “Municipality” means the same as the City of Worthington. If the terms are capitalized
in the ordinance they are referring to Worthington. If not capitalized they refer to a municipal
corporation other than Worthington.
(23) "Net operating loss" means a loss incurred by a person in the operation of a trade or
business. "Net operating loss" does not include unutilized losses resulting from basis limitations,
at-risk limitations, or passive activity loss limitations.
(24)(a) "Net profit" for a person other than an individual means adjusted federal taxable
income.
(b) "Net profit" for a person who is an individual means the individual's net profit required
to be reported on schedule C, schedule E, or schedule F reduced by any net operating loss carried
forward. For the purposes of division (C)(24)(b) of this section, the net operating loss carried
forward shall be calculated and deducted in the same manner as provided in division (C)(1)(h) of
this section.
(c) For the purposes of this Part Seventeen - Title Two, and notwithstanding division
(C)(24)(a) of this section, net profit of a disregarded entity shall not be taxable as against that
disregarded entity, but shall instead be included in the net profit of the owner of the disregarded
entity.
(d) A publicly traded partnership that is treated as a partnership for federal income tax
purposes, and that is subject to tax on its net profits by the City, may elect to be treated as a C
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corporation for the City. The election shall be made on the annual return for the City. The City
will treat the publicly traded partnership as a C corporation if the election is so made.
(25) "Nonresident" means an individual that is not a resident.
(26) "Ohio Business Gateway" means the online computer network system, created under
Section 125.30 of the ORC, that allows persons to electronically file business reply forms with
state agencies and includes any successor electronic filing and payment system.
(27) "Other payer" means any person, other than an individual's employer or the employer's
agent, that pays an individual any amount included in the federal gross income of the individual.
"Other payer" includes casino operators and video lottery terminal sales agents.
(28) "Pass-through entity" means a partnership not treated as an association taxable as a C
corporation for federal income tax purposes, a limited liability company not treated as an
association taxable as a C corporation for federal income tax purposes, an S corporation, or any
other class of entity from which the income or profits of the entity are given pass-through
treatment for federal income tax purposes. "Pass-through entity" does not include a trust, estate,
grantor of a grantor trust, or disregarded entity.
(29) “Pension” means any amount paid to an employee or former employee that is reported to
the recipient on an IRS form 1099-R, or successor form. Pension does not include deferred
compensation, or amounts attributable to nonqualified deferred compensation plans, reported as
FICA/Medicare wages on an IRS form W-2, Wage and Tax Statement, or successor form.
(30) "Person" includes individuals, firms, companies, joint stock companies, business trusts,
estates, trusts, partnerships, limited liability partnerships, limited liability companies,
associations, C corporations, S corporations, governmental entities, and any other entity.
(31) "Postal service" means the United States postal service.
(32) "Postmark date," "date of postmark," and similar terms include the date recorded and
marked in the manner described in division (B)(3) of Section 5703.056 of the ORC.
(33)(a) "Pre-2017 net operating loss carryforward" means any net operating loss incurred in
a taxable year beginning before January 1, 2017, to the extent such loss was permitted, by a
resolution or ordinance of the City that was adopted by the City before January 1, 2016, to be
carried forward and utilized to offset income or net profit generated in the City in future taxable
years.
(b) For the purpose of calculating municipal taxable income, any pre-2017 net operating
loss carryforward may be carried forward to any taxable year, including taxable years beginning
in 2017 or thereafter, for the number of taxable years provided in the resolution or ordinance or
until fully utilized, whichever is earlier.
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(34) “Publicly traded partnership” means any partnership, an interest in which is regularly
traded on an established securities market. A “publicly traded partnership” may have any
number of partners.
(35) "Qualifying wages" means wages, as defined in Section 3121(a) of the Internal Revenue
Code, without regard to any wage limitations, adjusted as follows:
(a) Deduct the following amounts:
(i) Any amount included in wages if the amount constitutes compensation attributable to
a plan or program described in Section 125 of the Internal Revenue Code.
(ii) Any amount included in wages if the amount constitutes payment on account of a
disability related to sickness or an accident paid by a party unrelated to the employer, agent of an
employer, or other payer.
(iii) Intentionally left blank.
(iv) Intentionally left blank.
(v) Any amount included in wages that is exempt income.
(b) Add the following amounts:
(i) Any amount not included in wages solely because the employee was employed by
the employer before April 1, 1986.
(ii) Any amount not included in wages because the amount arises from the sale,
exchange, or other disposition of a stock option, the exercise of a stock option, or the sale,
exchange, or other disposition of stock purchased under a stock option. Division (C)(35)(b)(ii)
of this section applies only to those amounts constituting ordinary income.
(iii) Any amount not included in wages if the amount is an amount described in section
401(k), 403(b), or 457 of the Internal Revenue Code. Division (C)(35)(b)(iii) of this section
applies only to employee contributions and employee deferrals.
(iv) Any amount that is supplemental unemployment compensation benefits described in
Section 3402(o)(2) of the Internal Revenue Code and not included in wages.
(v) Any amount received that is treated as self-employment income for federal tax
purposes in accordance with Section 1402(a)(8) of the Internal Revenue Code.
(vi) Any amount not included in wages if all of the following apply:
(a) For the taxable year the amount is employee compensation that is earned outside
the United States and that either is included in the taxpayer's gross income for federal income tax
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purposes or would have been included in the taxpayer’s gross income for such purposes if the
taxpayer did not elect to exclude the income under Section 911 of the Internal Revenue Code;
(b) For no preceding taxable year did the amount constitute wages as defined in
Section 3121(a) of the Internal Revenue Code;
(c) For no succeeding taxable year will the amount constitute wages; and
(d) For any taxable year the amount has not otherwise been added to wages pursuant
to either division (C)(35)(b) of this section or ORC Section 718.03, as that section existed before
the effective date of H.B. 5 of the 130th General Assembly, March 23, 2015.
(36) "Related entity" means any of the following:
(a) An individual stockholder, or a member of the stockholder's family enumerated in
Section 318 of the Internal Revenue Code, if the stockholder and the members of the
stockholder's family own directly, indirectly, beneficially, or constructively, in the aggregate, at
least fifty percent (50%) of the value of the taxpayer's outstanding stock;
(b) A stockholder, or a stockholder's partnership, estate, trust, or corporation, if the
stockholder and the stockholder's partnerships, estates, trusts, or corporations own directly,
indirectly, beneficially, or constructively, in the aggregate, at least fifty percent (50%) of the
value of the taxpayer's outstanding stock;
(c) A corporation, or a party related to the corporation in a manner that would require an
attribution of stock from the corporation to the party or from the party to the corporation under
division (C)(36)(d) of this section, provided the taxpayer owns directly, indirectly, beneficially,
or constructively, at least fifty percent (50%) of the value of the corporation's outstanding stock;
(d) The attribution rules described in Section 318 of the Internal Revenue Code apply for
the purpose of determining whether the ownership requirements in divisions (C)(36)(a) to (c) of
this section have been met.
(37) "Related member" means a person that, with respect to the taxpayer during all or any
portion of the taxable year, is either a related entity, a component member as defined in Section
1563(b) of the Internal Revenue Code, or a person to or from whom there is attribution of stock
ownership in accordance with Section 1563(e) of the Internal Revenue Code except, for purposes
of determining whether a person is a related member under this division, "twenty percent (20%)"
shall be substituted for "five percent (5%)" wherever "five percent (5%)" appears in Section
1563(e) of the Internal Revenue Code.
(38) "Resident" means an individual who is domiciled in the City as determined under
Section 1716.01(E).
(39) "S corporation" means a person that has made an election under subchapter S of Chapter
1 of Subtitle A of the Internal Revenue Code for its taxable year.
13

EXHIBIT “A”
(40) "Schedule C" means internal revenue service schedule C (form 1040) filed by a taxpayer
pursuant to the Internal Revenue Code.
(41) "Schedule E" means internal revenue service schedule E (form 1040) filed by a taxpayer
pursuant to the Internal Revenue Code.
(42) "Schedule F" means internal revenue service schedule F (form 1040) filed by a taxpayer
pursuant to the Internal Revenue Code.
(43) "Single member limited liability company" means a limited liability company that has
one direct member.
(44) "Small employer" means any employer that had total revenue of less than $500,000
during the preceding taxable year. For purposes of this division, "total revenue" means receipts
of any type or kind, including, but not limited to, sales receipts; payments; rents; profits; gains,
dividends, and other investment income; compensation; commissions; premiums; money;
property; grants; contributions; donations; gifts; program service revenue; patient service
revenue; premiums; fees, including premium fees and service fees; tuition payments; unrelated
business revenue; reimbursements; any type of payment from a governmental unit, including
grants and other allocations; and any other similar receipts reported for federal income tax
purposes or under generally accepted accounting principles. "Small employer" does not include
the federal government; any state government, including any state agency or instrumentality; any
political subdivision; or any entity treated as a government for financial accounting and reporting
purposes.
(45) "Tax Administrator" means the individual charged with direct responsibility for
administration of an income tax levied by the City in accordance with this Part Seventeen - Title
Two.
(46) "Tax return preparer" means any individual described in Section 7701(a)(36) of the
Internal Revenue Code and 26 C.F.R. 301.7701-15 .
(47) "Taxable year" means the corresponding tax reporting period as prescribed for the
taxpayer under the Internal Revenue Code.
(48)(a) "Taxpayer" means a person subject to a tax levied on income by a municipal
corporation in accordance with Part Seventeen - Title Two. "Taxpayer" does not include a
grantor trust or, except as provided in division (C)(48)(b)(i) of this section, a disregarded entity.
(b)(i) A single member limited liability company that is a disregarded entity for federal tax
purposes may be a separate taxpayer from its single member in all Ohio municipal corporations
in which it either filed as a separate taxpayer or did not file for its taxable year ending in 2003, if
all of the following conditions are met:
(a) The limited liability company's single member is also a limited liability company.
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(b) The limited liability company and its single member were formed and doing
business in one or more Ohio municipal corporations for at least five years before January 1,
2004.
(c) Not later than December 31, 2004, the limited liability company and its single
member each made an election to be treated as a separate taxpayer under division (L) of ORC
Section 718.01 as that section existed on December 31, 2004.
(d) The limited liability company was not formed for the purpose of evading or
reducing Ohio municipal corporation income tax liability of the limited liability company or its
single member.
(e) The Ohio municipal corporation that was the primary place of business of the sole
member of the limited liability company consented to the election.
(ii) For purposes of division (C)(48)(b)(i)(e) of this section a municipal corporation was
the primary place of business of a limited liability company if, for the limited liability company's
taxable year ending in 2003, its income tax liability was greater in that municipal corporation
than in any other municipal corporation in Ohio, and that tax liability to that municipal
corporation for its taxable year ending in 2003 was at least $400,000.
(49) "Taxpayers' rights and responsibilities" means the rights provided to taxpayers in
Sections 1718.05, 1719.01, 1720.01, 1721.01(B), 1721.02, 1722.01 in this Part Seventeen - Title
Two, and Sections 5717.011 and 5717.03 of the ORC, and the responsibilities of taxpayers to
file, report, withhold, remit, and pay municipal income tax and otherwise comply with Chapter
718. of the ORC and resolutions, ordinances, and rules and regulations adopted by the City for
the imposition and administration of a municipal income tax.
(50) "Video lottery terminal" has the same meaning as in Section 3770.21 of the ORC.
(51) "Video lottery terminal sales agent" means a lottery sales agent licensed under Chapter
3770. of the ORC to conduct video lottery terminals on behalf of the state pursuant to Section
3770.21 of the ORC.
CHAPTER 1716
IMPOSITION OF TAX
1716.01 IMPOSITION OF TAX.
The income tax levied by the City at a rate of two and one half percent (2.5%) is levied on the
Municipal Taxable Income of every person residing in and/or earning and/or receiving income in
the City.
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Individuals.
(A) For residents of the City, the income tax levied herein shall be on all income, salaries,
qualifying wages, commissions, and other compensation from whatever source earned or
received by the resident, including the resident's distributive share of the net profit of passthrough entities owned directly or indirectly by the resident and any net profit of the resident.
This is further detailed in the definition of income (Section 1715.01(C)(16)).
(B) For nonresidents, all income, salaries, qualifying wages, commissions, and other
compensation from whatever source earned or received by the nonresident for work done,
services performed or rendered, or activities conducted in the City, including any net profit of the
nonresident, but excluding the nonresident's distributive share of the net profit or loss of only
pass-through entities owned directly or indirectly by the nonresident.
(C) For residents and nonresidents, income can be reduced to “Municipal Taxable Income” as
defined in Section 1715.01(C)(21). Exemptions which may apply are specified in Section
1715.01(C)(12).
Refundable credit for Nonqualified Deferred Compensation Plan.
(D)(1) As used in this division:
(a) "Nonqualified deferred compensation plan" means a compensation plan described in
Section 3121(v)(2)(C) of the Internal Revenue Code.
(b) “Qualifying loss” means the amount of compensation attributable to a taxpayer’s
nonqualified deferred compensation plan, less the receipt of money and property attributable to
distributions from the nonqualified deferred compensation plan. Full loss is sustained if no
distribution of money and property is made by the nonqualified deferred compensation plan. The
taxpayer sustains a qualifying loss only in the taxable year in which the taxpayer receives the
final distribution of money and property pursuant to that nonqualified deferred compensation
plan.
(c)(i) "Qualifying tax rate" means the applicable tax rate for the taxable year for the which
the taxpayer paid income tax to the City with respect to any portion of the total amount of
compensation the payment of which is deferred pursuant to a nonqualified deferred
compensation plan.
(ii) If different tax rates applied for different taxable years, then the "qualifying tax rate" is
a weighted average of those different tax rates. The weighted average shall be based upon the tax
paid to the City each year with respect to the nonqualified deferred compensation plan.
(d) “Refundable credit” means the amount of the City income tax that was paid on the nondistributed portion, if any, of a nonqualified deferred compensation plan.
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(2) If, in addition to the City, a taxpayer has paid tax to other municipal corporations with
respect to the nonqualified deferred compensation plan, the amount of the credit that a taxpayer
may claim from each municipal corporation shall be calculated on the basis of each municipal
corporation's proportionate share of the total municipal corporation income tax paid by the
taxpayer to all municipal corporations with respect to the nonqualified deferred compensation
plan.
(3) In no case shall the amount of the credit allowed under this section exceed the cumulative
income tax that a taxpayer has paid to the City for all taxable years with respect to the
nonqualified deferred compensation plan.
(4) The credit allowed under this division is allowed only to the extent the taxpayer's
qualifying loss is attributable to:
(a) The insolvency or bankruptcy of the employer who had established the nonqualified
deferred compensation plan; or
(b) The employee's failure or inability to satisfy all of the employer's terms and conditions
necessary to receive the nonqualified deferred compensation.
Domicile.
(E)(1)(a) An individual is presumed to be domiciled in the City for all or part of a taxable year if
the individual was domiciled in the City on the last day of the immediately preceding taxable
year or if the Tax Administrator reasonably concludes that the individual is domiciled in the City
for all or part of the taxable year.
(b) An individual may rebut the presumption of domicile described in division (E)(1)(a) of
this section if the individual establishes by a preponderance of the evidence that the individual
was not domiciled in the City for all or part of the taxable year.
(2) For the purpose of determining whether an individual is domiciled in the City for all or
part of a taxable year, factors that may be considered include, but are not limited to, the
following:
(a) The individual's domicile in other taxable years;
(b) The location at which the individual is registered to vote;
(c) The address on the individual's driver's license;
(d) The location of real estate for which the individual claimed a property tax exemption or
reduction allowed on the basis of the individual's residence or domicile;
(e) The location and value of abodes owned or leased by the individual;
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(f) Declarations, written or oral, made by the individual regarding the individual's
residency;
(g) The primary location at which the individual is employed.
(h) The location of educational institutions attended by the individual's dependents as
defined in Section 152 of the Internal Revenue Code, to the extent that tuition paid to such
educational institution is based on the residency of the individual or the individual's spouse in the
municipal corporation where the educational institution is located;
(i) The number of contact periods the individual has with the City. For the purposes of this
division, an individual has one "contact period" with the City if the individual is away overnight
from the individual's abode located outside of the City and while away overnight from that abode
spends at least some portion, however minimal, of each of two consecutive days in the City.
(3) All additional applicable factors are provided in the Rules and Regulations.
Businesses.
(F) This division applies to any taxpayer engaged in a business or profession in the City, unless
the taxpayer is an individual who resides in the City or the taxpayer is an electric company,
combined company, or telephone company that is subject to and required to file reports under
Chapter 5745. of the ORC.
(1) Except as otherwise provided in division (F)(2) of this section, net profit from a business
or profession conducted both within and without the boundaries of the City shall be considered
as having a taxable situs in the City for purposes of municipal income taxation in the same
proportion as the average ratio of the following:
(a) The average original cost of the real property and tangible personal property owned or
used by the taxpayer in the business or profession in the City during the taxable period to the
average original cost of all of the real and tangible personal property owned or used by the
taxpayer in the business or profession during the same period, wherever situated.
As used in the preceding paragraph, tangible personal or real property shall include property
rented or leased by the taxpayer and the value of such property shall be determined by
multiplying the annual rental thereon by eight;
(b) Wages, salaries, and other compensation paid during the taxable period to individuals
employed in the business or profession for services performed in the City to wages, salaries, and
other compensation paid during the same period to individuals employed in the business or
profession, wherever the individual's services are performed, excluding compensation from
which taxes are not required to be withheld under Section 1717.01(C);
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(c) Total gross receipts of the business or profession from sales and rentals made and
services performed during the taxable period in the City to total gross receipts of the business or
profession during the same period from sales, rentals, and services, wherever made or performed.
(2)(a) If the apportionment factors described in division (F)(1) of this section do not fairly
represent the extent of a taxpayer's business activity in the City, the taxpayer may request, or the
Tax Administrator of the City may require, that the taxpayer use, with respect to all or any
portion of the income of the taxpayer, an alternative apportionment method involving one or
more of the following:
(i) Separate accounting;
(ii) The exclusion of one or more of the factors;
(iii) The inclusion of one or more additional factors that would provide for a more fair
apportionment of the income of the taxpayer to the municipal corporation;
(iv) A modification of one or more of the factors.
(b) A taxpayer request to use an alternative apportionment method shall be in writing and
shall accompany a tax return, timely filed appeal of an assessment, or timely filed amended tax
return. The taxpayer may use the requested alternative method unless the Tax Administrator
denies the request in an assessment issued within the period prescribed by Section 1719.01(A).
(c) The Tax Administrator may require a taxpayer to use an alternative apportionment
method as described in division (F)(2)(a) of this section, but only by issuing an assessment to the
taxpayer within the period prescribed by Section 1719.01(A).
(d) Nothing in division (F)(2) of this section nullifies or otherwise affects any alternative
apportionment arrangement approved by the Tax Administrator or otherwise agreed upon by
both the Tax Administrator and taxpayer before January 1, 2016.
(3) As used in division (F)(1)(b) of this section, "wages, salaries, and other compensation"
includes only wages, salaries, or other compensation paid to an employee for services performed
at any of the following locations:
(a) A location that is owned, controlled, or used by, rented to, or under the possession of
one of the following:
(i) The employer;
(ii) A vendor, customer, client, or patient of the employer, or a related member of such a
vendor, customer, client, or patient;
(iii) A vendor, customer, client, or patient of a person described in division (F)(3)(a)(ii)
of this section, or a related member of such a vendor, customer, client, or patient.
19

EXHIBIT “A”
(b) Any location at which a trial, appeal, hearing, investigation, inquiry, review, courtmartial, or similar administrative, judicial, or legislative matter or proceeding is being conducted,
provided that the compensation is paid for services performed for, or on behalf of, the employer
or that the employee's presence at the location directly or indirectly benefits the employer;
(c) Any other location, if the Tax Administrator determines that the employer directed the
employee to perform the services at the other location in lieu of a location described in division
(F) (3)(a) or (b) of this section solely in order to avoid or reduce the employer's municipal
income tax liability. If the Tax Administrator makes such a determination, the employer may
dispute the determination by establishing, by a preponderance of the evidence, that the Tax
Administrator's determination was unreasonable.
(4) For the purposes of division (F)(1)(c) of this section, receipts from sales and rentals made
and services performed shall be sitused to a municipal corporation as follows:
(a) Gross receipts from the sale of tangible personal property shall be sitused to the
municipal corporation in which the sale originated. For the purposes of this division, a sale of
property originates in the City if, regardless of where title passes, the property meets any of the
following criteria:
(i) The property is shipped to or delivered within the City from a stock of goods located
within the City.
(ii) The property is delivered within the City from a location outside the City, provided
the taxpayer is regularly engaged through its own employees in the solicitation or promotion of
sales within the City and the sales result from such solicitation or promotion.
(iii) The property is shipped from a place within the City to purchasers outside the City,
provided that the taxpayer is not, through its own employees, regularly engaged in the
solicitation or promotion of sales at the place where delivery is made.
(b) Gross receipts from the sale of services shall be sitused to the City to the extent that
such services are performed in the City.
(c) To the extent included in income, gross receipts from the sale of real property located in
the City shall be sitused to the City.
(d) To the extent included in income, gross receipts from rents and royalties from real
property located in the City shall be sitused to the City.
(e) Gross receipts from rents and royalties from tangible personal property shall be sitused
to the City based upon the extent to which the tangible personal property is used in the City.
(5) The net profit received by an individual taxpayer from the rental of real estate owned
directly by the individual, or by a disregarded entity owned by the individual, shall be subject to
the City’s tax only if the property generating the net profit is located in the City or if the
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individual taxpayer that receives the net profit is a resident of the City. The City shall allow such
taxpayers to elect to use separate accounting for the purpose of calculating net profit sitused
under this division to the municipal corporation in which the property is located.
(6)(a) Commissions received by a real estate agent or broker relating to the sale, purchase, or
lease of real estate shall be sitused to the municipal corporation in which the real estate is
located. Net profit reported by the real estate agent or broker shall be allocated to the City, if
applicable, based upon the ratio of the commissions the agent or broker received from the sale,
purchase, or lease of real estate located in the City to the commissions received from the sale,
purchase, or lease of real estate everywhere in the taxable year.
(b) An individual who is a resident of the City shall report the individual's net profit from all
real estate activity on the individual's annual tax return for the City. The individual may claim a
credit for taxes the individual paid on such net profit to another municipal corporation to the
extent that such a credit is allowed under the City’s income tax ordinance.
(7) When calculating the ratios described in division (F)(1) of this section for the purposes of
that division or division (F)(2) of this section, the owner of a disregarded entity shall include in
the owner's ratios the property, payroll, and gross receipts of such disregarded entity.
(8) Left intentionally blank.
CHAPTER 1717
COLLECTION AT SOURCE
1717.01 COLLECTION AT SOURCE.
Withholding provisions.
(A) Each employer, agent of an employer, or other payer located or doing business in the City
shall withhold an income tax from the qualifying wages earned and/or received by each
employee in the City. Except for qualifying wages for which withholding is not required under
Section 1716.01 or division (B)(4) or (6) of this section, the tax shall be withheld at the rate,
specified in Section 1716.01 of this Part Seventeen - Title Two, of two and one half percent
(2.5%). An employer, agent of an employer, or other payer shall deduct and withhold the tax
from qualifying wages on the date that the employer, agent, or other payer directly, indirectly, or
constructively pays the qualifying wages to, or credits the qualifying wages to the benefit of, the
employee.
(B)(1) Except as provided in division (B)(2) of this section, an employer, agent of an employer,
or other payer shall remit to the Tax Administrator of the City the greater of the income taxes
deducted and withheld or the income taxes required to be deducted and withheld by the
employer, agent, or other payer according to the following schedule:
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(a) Taxes required to be deducted and withheld shall be remitted monthly to the Tax
Administrator if the total taxes deducted and withheld or required to be deducted and withheld
by the employer, agent, or other payer on behalf of the City in the preceding calendar year
exceeded $2,399, or if the total amount of taxes deducted and withheld or required to be
deducted and withheld on behalf of the City in any month of the preceding calendar quarter
exceeded $200.
Payment under division (B)(1)(a) of this section shall be made so that the payment is received by
the Tax Administrator not later than 15 days after the last day of each month for which the tax
was withheld.
(b) Any employer, agent of an employer, or other payer not required to make payments
under division (B)(1)(a) of this section of taxes required to be deducted and withheld shall make
quarterly payments to the Tax Administrator not later than the 15th day of the month following
the end of each calendar quarter.
(c) Notwithstanding the provisions of Section (B)(1)(a)and (b) of this section, taxes
required to be deducted and withheld shall be remitted semimonthly to the Tax Administrator if
the total taxes deducted and withheld or required to be deducted and withheld on behalf of the
City in the preceding calendar year exceeded $11,999, or if in any month of the preceding
calendar year exceeded $1,000. Payment under division (B)(1)(c) of this section shall be made
so that the payment is received by the Tax Administrator not later than one of the following: i) if
the taxes were deducted and withheld or required to be deducted and withheld during the first
fifteen days of a month, the third banking day after the fifteenth day of that month; (ii) if the
taxes were deducted and withheld or required to be deducted and withheld after the fifteenth day
of a month and before the first day of the immediately following month, the third banking day
after the last day of the month.
(2) If the employer, agent of an employer, or other payer is required to make payments
electronically for the purpose of paying federal taxes withheld on payments to employees under
Section 6302 of the Internal Revenue Code, 26 C.F.R. 31.6302-1, or any other federal statute or
regulation, the payment shall be made by electronic funds transfer to the Tax Administrator of all
taxes deducted and withheld on behalf of the City. The payment of tax by electronic funds
transfer under this division does not affect an employer's, agent's, or other payer's obligation to
file any return as required under this section.
(3) An employer, agent of an employer, or other payer shall make and file a return showing
the amount of tax withheld by the employer, agent, or other payer from the qualifying wages of
each employee and remitted to the Tax Administrator. A return filed by an employer, agent, or
other payer under this division shall be accepted by the Tax Administrator and the City as the
return required of a non-resident employee whose sole income subject to the tax under this Part
Seventeen - Title Two is the qualifying wages reported by the employee's employer, agent of an
employer, or other payer.
(4) An employer, agent of an employer, or other payer is not required to withhold the City
income tax with respect to an individual's disqualifying disposition of an incentive stock option
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if, at the time of the disqualifying disposition, the individual is not an employee of either the
corporation with respect to whose stock the option has been issued or of such corporation's
successor entity.
(5)(a) An employee is not relieved from liability for a tax by the failure of the employer, agent
of an employer, or other payer to withhold the tax as required under this Part Seventeen - Title
Two or by the employer's, agent's, or other payer's exemption from the requirement to withhold
the tax.
(b) The failure of an employer, agent of an employer, or other payer to remit to the City the
tax withheld relieves the employee from liability for that tax unless the employee colluded with
the employer, agent, or other payer in connection with the failure to remit the tax withheld.
(6) Compensation deferred before June 26, 2003, is not subject to the City income tax or
income tax withholding requirement to the extent the deferred compensation does not constitute
qualifying wages at the time the deferred compensation is paid or distributed.
(7) Each employer, agent of an employer, or other payer required to withhold taxes is liable
for the payment of that amount required to be withheld, whether or not such taxes have been
withheld, and such amount shall be deemed to be held in trust for the City until such time as the
withheld amount is remitted to the Tax Administrator.
(8) On or before the last day of February of each year, an employer shall file a withholding
reconciliation return with the Tax Administrator listing:
(a) The names, addresses, and social security numbers of all employees from whose
qualifying wages tax was withheld or should have been withheld for the City during the
preceding calendar year;
(b) The amount of tax withheld, if any, from each such employee, the total amount of
qualifying wages paid to such employee during the preceding calendar year;
(c) The name of every other municipal corporation for which tax was withheld or should
have been withheld from such employee during the preceding calendar year;
(d) Any other information required for federal income tax reporting purposes on Internal
Revenue Service form W-2 or its equivalent form with respect to such employee;
(e) Other information as may be required by the Tax Administrator.
(9) The officer or the employee of the employer, agent of an employer, or other payer with
control or direct supervision of or charged with the responsibility for withholding the tax or
filing the reports and making payments as required by this section, shall be personally liable for a
failure to file a report or pay the tax due as required by this section. The dissolution of an
employer, agent of an employer, or other payer does not discharge the officer's or employee's
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liability for a failure of the employer, agent of an employer, or other payer to file returns or pay
any tax due.
(10) An employer is required to deduct and withhold the City income tax on tips and gratuities
received by the employer's employees and constituting qualifying wages, but only to the extent
that the tips and gratuities are under the employer's control. For the purposes of this division, a
tip or gratuity is under the employer's control if the tip or gratuity is paid by the customer to the
employer for subsequent remittance to the employee, or if the customer pays the tip or gratuity
by credit card, debit card, or other electronic means.
(11) The Tax Administrator shall consider any tax withheld by an employer at the request of
an employee, when such tax is not otherwise required to be withheld by this Part Seventeen Title Two, to be tax required to be withheld and remitted for the purposes of this section.
Occasional Entrant - Withholding.
(C)(1) As used in this division:
(a) "Employer" includes a person that is a related member to or of an employer.
(b) "Fixed location" means a permanent place of doing business in this state, such as an
office, warehouse, storefront, or similar location owned or controlled by an employer.
(c) "Principal place of work" means the fixed location to which an employee is required to
report for employment duties on a regular and ordinary basis. If the employee is not required to
report for employment duties on a regular and ordinary basis to a fixed location, "principal place
of work" means the worksite location in this state to which the employee is required to report for
employment duties on a regular and ordinary basis. If the employee is not required to report for
employment duties on a regular and ordinary basis to a fixed location or worksite location,
"principal place of work" means the location in this state at which the employee spends the
greatest number of days in a calendar year performing services for or on behalf of the employee's
employer.
If there is not a single municipal corporation in which the employee spent the "greatest number
of days in a calendar year" performing services for or on behalf of the employer, but instead
there are two or more municipal corporations in which the employee spent an identical number
of days that is greater than the number of days the employee spent in any other municipal
corporation, the employer shall allocate any of the employee's qualifying wages subject to
division (C)(2)(a)(i) of this section among those two or more municipal corporations. The
allocation shall be made using any fair and reasonable method, including, but not limited to, an
equal allocation among such municipal corporations or an allocation based upon the time spent
or sales made by the employee in each such municipal corporation. A municipal corporation to
which qualifying wages are allocated under this division shall be the employee's "principal place
of work" with respect to those qualifying wages for the purposes of this section.
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For the purposes of this division, the location at which an employee spends a particular day shall
be determined in accordance with division (C)(2)(b) of this section, except that "location" shall
be substituted for "municipal corporation" wherever "municipal corporation" appears in that
division.
(d) "Professional athlete" means an athlete who performs services in a professional athletic
event for wages or other remuneration.
(e) "Professional entertainer" means a person who performs services in the professional
performing arts for wages or other remuneration on a per-event basis.
(f) "Public figure" means a person of prominence who performs services at discrete events,
such as speeches, public appearances, or similar events, for wages or other remuneration on a
per-event basis.
(g) "Worksite location" means a construction site or other temporary worksite in this state at
which the employer provides services for more than 20 days during the calendar year. "Worksite
location" does not include the home of an employee.
(2)(a) Subject to divisions (C)(3), (5), (6), and (7) of this section, an employer is not required
to withhold the City income tax on qualifying wages paid to an employee for the performance of
personal services in the City if the employee performed such services in the City on 20 or fewer
days in a calendar year, unless one of the following conditions applies:
(i) The employee's principal place of work is located in the City.
(ii) The employee performed services at one or more presumed worksite locations in the
City. For the purposes of this division, "presumed worksite location" means a construction site or
other temporary worksite in the City at which the employer provides or provided services that
can reasonably be, or would have been, expected by the employer to last more than 20 days in a
calendar year. Services can "reasonably be expected by the employer to last more than 20 days"
if either of the following applies at the time the services commence:
(a) The nature of the services are such that it will require more than 20 days of the
services to complete the services;
(b) The agreement between the employer and its customer to perform services at a
location requires the employer to perform the services at the location for more than 20 days.
(iii) The employee is a resident of the City and has requested that the employer withhold
tax from the employee's qualifying wages as provided in Section 1717.01.
(iv) The employee is a professional athlete, professional entertainer, or public figure, and
the qualifying wages are paid for the performance of services in the employee's capacity as a
professional athlete, professional entertainer, or public figure.
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(b) For the purposes of division (C)(2)(a) of this section, an employee shall be considered
to have spent a day performing services in the City only if the employee spent more time
performing services for or on behalf of the employer in the City than in any other municipal
corporation on that day. For the purposes of determining the amount of time an employee spent
in a particular location, the time spent performing one or more of the following activities shall be
considered to have been spent at the employee's principal place of work:
(i) Traveling to the location at which the employee will first perform services for the
employer for the day;
(ii) Traveling from a location at which the employee was performing services for the
employer to any other location;
(iii) Traveling from any location to another location in order to pick up or load, for the
purpose of transportation or delivery, property that has been purchased, sold, assembled,
fabricated, repaired, refurbished, processed, remanufactured, or improved by the employee's
employer;
(iv) Transporting or delivering property described in division (C)(2)(b)(iii) of this section,
provided that, upon delivery of the property, the employee does not temporarily or permanently
affix the property to real estate owned, used, or controlled by a person other than the employee's
employer;
(v) Traveling from the location at which the employee makes the employee's final
delivery or pick-up for the day to either the employee's principal place of work or a location at
which the employee will not perform services for the employer.
(3) If the principal place of work of an employee is located in another Ohio municipal
corporation that imposes an income tax, the exception from withholding requirements described
in division (C)(2)(a) of this section shall apply only if, with respect to the employee's qualifying
wages described in that division, the employer withholds and remits tax on such qualifying
wages to that municipal corporation.
(4)(a) Except as provided in division (C)(4)(b) of this section, if, during a calendar year, the
number of days an employee spends performing personal services in the City exceeds the 20-day
threshold, the employer shall withhold and remit tax to the City for any subsequent days in that
calendar year on which the employer pays qualifying wages to the employee for personal
services performed in the City.
(b) An employer required to begin withholding tax for the City under division (C)(4)(a) of
this section may elect to withhold tax for the City for the first 20 days on which the employer
paid qualifying wages to the employee for personal services performed in the City.
(5) If an employer’s fixed location is in the City and the employer qualifies as a small
employer as defined in Section 1715.01, the employer shall withhold municipal income tax on all
of the employee's qualifying wages for a taxable year and remit that tax only to the City,
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regardless of the number of days which the employee worked outside the corporate boundaries of
the City.
To determine whether an employer qualifies as a small employer for a taxable year, a the
employer will be required to provide the Tax Administrator with the employer's federal income
tax return for the preceding taxable year.
(6) Divisions (C)(2)(a) and (4) of this section shall not apply to the extent that a Tax
Administrator and an employer enter into an agreement regarding the manner in which the
employer shall comply with the requirements of Section 1717.01.
CHAPTER 1718
ANNUAL RETURN; FILING; ESTIMATES; REFUNDS
1718.01 ANNUAL RETURN; FILING.
(A) An annual City income tax return shall be completed and filed by every individual taxpayer
eighteen (18) years of age or older and any taxpayer that is not an individual for each taxable
year for which the taxpayer is subject to the tax, whether or not a tax is due thereon.
(1) The Tax Administrator may accept on behalf of all nonresident individual taxpayers a
return filed by an employer, agent of an employer, or other payer under Section 1717.01 of this
Part Seventeen - Title Two when the nonresident individual taxpayer’s sole income subject to the
tax is the qualifying wages reported by the employer, agent of an employer, or other payer, and
no additional tax is due the City.
(2) Retirees having no Municipal Taxable Income for City income tax purposes may file with
the Tax Administrator a written exemption from these filing requirements on a form prescribed
by the Tax Administrator. The written exemption shall indicate the date of retirement and the
entity from which retired. The exemption shall be in effect until such time as the retiree receives
Municipal Taxable Income taxable to the City, at which time the retiree shall be required to
comply with all applicable provisions of this Part Seventeen - Title Two.
(B) If an individual is deceased, any return or notice required of that individual shall be
completed and filed by that decedent's executor, administrator, or other person charged with the
property of that decedent.
(C) If an individual is unable to complete and file a return or notice required by the City, the
return or notice required of that individual shall be completed and filed by the individual's duly
authorized agent, guardian, conservator, fiduciary, or other person charged with the care of the
person or property of that individual.
(D) Returns or notices required of an estate or a trust shall be completed and filed by the
fiduciary of the estate or trust.
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(E) The City shall permit spouses to file a joint return.
(F)(1) Each return required to be filed under this division shall contain the signature of the
taxpayer or the taxpayer's duly authorized agent and of the person who prepared the return for
the taxpayer. The return shall include the taxpayer's social security number or taxpayer
identification number. Each return shall be verified by a declaration under penalty of perjury.
(2) The Tax Administrator shall require a taxpayer who is an individual to include, with each
annual return and amended return, copies of the following documents: all of the taxpayer's
Internal Revenue Service form W-2, "Wage and Tax Statements," including all information
reported on the taxpayer's federal W-2, as well as taxable wages reported or withheld for any
municipal corporation; the taxpayer's Internal Revenue Service form 1040; and, with respect to
an amended tax return, any other documentation necessary to support the adjustments made in
the amended return. An individual taxpayer who files the annual return required by this section
electronically is not required to provide paper copies of any of the foregoing to the Tax
Administrator unless the Tax Administrator requests such copies after the return has been filed.
(3) The Tax Administrator may require a taxpayer that is not an individual to include, with
each annual net profit return, amended net profit return, or request for refund required under this
section, copies of only the following documents: the taxpayer's Internal Revenue Service form
1041, form 1065, form 1120, form 1120-REIT, form 1120F, or form 1120S, and, with respect to
an amended tax return or refund request, any other documentation necessary to support the
refund request or the adjustments made in the amended return.
A taxpayer that is not an individual and that files an annual net profit return electronically
through the Ohio Business Gateway or in some other manner shall either mail the documents
required under this division to the Tax Administrator at the time of filing or, if electronic
submission is available, submit the documents electronically through the Ohio Business
Gateway.
(4) After a taxpayer files a tax return, the Tax Administrator may request, and the taxpayer
shall provide, any information, statements, or documents required by the City to determine and
verify the taxpayer's municipal income tax liability. The requirements imposed under division
(F) of this section apply regardless of whether the taxpayer files on a generic form or on a form
prescribed by the Tax Administrator.
(G)(1)(a) Except as otherwise provided in this Part Seventeen - Title Two, each individual
income tax return required to be filed under this section shall be completed and filed as required
by the Tax Administrator on or before the date prescribed for the filing of state individual
income tax returns under division (G) of Section 5747.08 of the ORC. The taxpayer shall
complete and file the return or notice on forms prescribed by the Tax Administrator or on generic
forms, together with remittance made payable to the City. No remittance is required if the net
amount due is ten dollars or less.
(b) Except as otherwise provided in this Part Seventeen - Title Two, each annual net
profit return required to be filed under this section by a taxpayer that is not an individual shall be
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completed and filed as required by the Tax Administrator on or before the fifteenth day of the
fourth month following the end of the taxpayer’s taxable year. The taxpayer shall complete and
file the return or notice on forms prescribed by the Tax Administrator or on generic forms,
together with remittance made payable to the City. No remittance is required if the net amount
due is ten dollars or less.
(2) Any taxpayer that has duly requested an automatic six-month extension for filing the
taxpayer's federal income tax return shall automatically receive an extension for the filing of the
City’s income tax return. The extended due date of the City’s income tax return shall be the 15th
day of the tenth month after the last day of the taxable year to which the return relates. An
extension of time to file under this division is not an extension of the time to pay any tax due
unless the Tax Administrator grants an extension of that date.
(a) A copy of the federal extension request shall be included with the filing of the City’s
income tax return.
(b) A taxpayer that has not requested or received a six-month extension for filing the
taxpayer’s federal income tax return may submit a written request that the Tax Administrator
grant the taxpayer a six-month extension of the date for filing the taxpayer’s City income tax
return. If the request is received by the Tax Administrator on or before the date the City income
tax return is due, the Tax Administrator shall grant the taxpayer’s requested extension.
(3) If the tax commissioner extends for all taxpayers the date for filing state income tax
returns under division (G) of Section 5747.08 of the ORC, a taxpayer shall automatically receive
an extension for the filing of the City’s income tax return. The extended due date of the City’s
income tax return shall be the same as the extended due date of the state income tax return.
(4) If the Tax Administrator considers it necessary in order to ensure the payment of the tax
imposed by the City, the Tax Administrator may require taxpayers to file returns and make
payments otherwise than as provided in this division, including taxpayers not otherwise required
to file annual returns.
(5) To the extent that any provision in this division (G) of this section conflicts with any
provision in divisions (N), (O), (P), or (Q) of this section, the provisions in divisions (N), (O),
(P), or (Q) prevail.
(H)(1) For taxable years beginning after 2015, the City shall not require a taxpayer to remit tax
with respect to net profits if the net amount due is ten dollars or less.
(2) Any taxpayer not required to remit tax to the City for a taxable year pursuant to division
(H)(1) of this section shall file with the City an annual net profit return under division (F)(3) of
this section.
(I) If a payment is required to be made by electronic funds transfer, the payment is considered to
be made when the payment is credited to an account designated by the Tax Administrator for the
receipt of tax payments, except that, when a payment made by electronic funds transfer is
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delayed due to circumstances not under the control of the taxpayer, the payment is considered to
be made when the taxpayer submitted the payment. This division shall not apply to payments
required to be made under division (B)(1)(a) of Section 1717.01 or provisions for semi-monthly
withholding.
(J) Taxes withheld for the City an employer, the agent of an employer, or other payer as
described in Section 1717.01 shall be allowed to the taxpayer as credits against payment of the
tax imposed on the taxpayer by the City, unless the amounts withheld were not remitted to the
City and the recipient colluded with the employer, agent, or other payer in connection with the
failure to remit the amounts withheld.
(K) Each return required by the City to be filed in accordance with this division shall include a
box that the taxpayer may check to authorize another person, including a tax return preparer who
prepared the return, to communicate with the Tax Administrator about matters pertaining to the
return.
(L) The Tax Administrator shall accept for filing a generic form of any income tax return, report,
or document required by the City, provided that the generic form, once completed and filed,
contains all of the information required by ordinance, resolution, or rules and regulations adopted
by the City or the Tax Administrator, and provided that the taxpayer or tax return preparer filing
the generic form otherwise complies with the provisions of this Part Seventeen - Title Two and
of the City’s ordinance, resolution, or rules and regulations governing the filing of returns,
reports, or documents.
Filing via Ohio Business Gateway.
(M)(1) Any taxpayer subject to municipal income taxation with respect to the taxpayer's net
profit from a business or profession may file the City’s income tax return, estimated municipal
income tax return, or extension for filing a municipal income tax return, and may make payment
of amounts shown to be due on such returns, by using the Ohio Business Gateway.
(2) Any employer, agent of an employer, or other payer may report the amount of municipal
income tax withheld from qualifying wages, and may make remittance of such amounts, by using
the Ohio Business Gateway.
(3) Nothing in this section affects the due dates for filing employer withholding tax returns.
Extension for service in or for the armed forces.
(N) Each member of the national guard of any state and each member of a reserve component of
the armed forces of the United States called to active duty pursuant to an executive order issued
by the president of the United States or an act of the congress of the United States, and each
civilian serving as support personnel in a combat zone or contingency operation in support of the
armed forces, may apply to the Tax Administrator of the City for both an extension of time for
filing of the return and an extension of time for payment of taxes required by the City during the
period of the member's or civilian's duty service, and for 180 days thereafter. The application
30

EXHIBIT “A”
shall be filed on or before the 180th day after the member's or civilian's duty terminates. An
applicant shall provide such evidence as the Tax Administrator considers necessary to
demonstrate eligibility for the extension.
(O)(1) If the Tax Administrator ascertains that an applicant is qualified for an extension under
this section, the Tax Administrator shall enter into a contract with the applicant for the payment
of the tax in installments that begin on the 181st day after the applicant's active duty or service
terminates. The Tax Administrator may prescribe such contract terms as the Tax Administrator
considers appropriate. However, taxes pursuant to a contract entered into under this division are
not delinquent, and the Tax Administrator shall not require any payments of penalties or interest
in connection with those taxes for the extension period.
(2) If the Tax Administrator determines that an applicant is qualified for an extension under
this section, the applicant shall neither be required to file any return, report, or other tax
document nor be required to pay any tax otherwise due to the municipal corporation before the
181st day after the applicant's active duty or service terminates.
(3) Taxes paid pursuant to a contract entered into under division (O)(1) of this section are not
delinquent. The Tax Administrator shall not require any payments of penalties or interest in
connection with those taxes for the extension period.
(P)(1) Nothing in this division denies to any person described in this division the application of
divisions (N) and (O) of this section.
(2)(a) A qualifying taxpayer who is eligible for an extension under the Internal Revenue Code
shall receive both an extension of time in which to file any return, report, or other tax document
and an extension of time in which to make any payment of taxes required by a municipal
corporation in accordance with this Part Seventeen - Title Two. The length of any extension
granted under division (P)(2)(a) of this section shall be equal to the length of the corresponding
extension that the taxpayer receives under the Internal Revenue Code. As used in this division,
"qualifying taxpayer" means a member of the national guard or a member of a reserve
component of the armed forces of the United States called to active duty pursuant to either an
executive order issued by the president of the United States or an act of the congress of the
United States, or a civilian serving as support personnel in a combat zone or contingency
operation in support of the armed forces.
(b) Taxes whose payment is extended in accordance with division (P)(2)(a) of this section
are not delinquent during the extension period. Such taxes become delinquent on the first day
after the expiration of the extension period if the taxes are not paid prior to that date. The Tax
Administrator shall not require any payment of penalties or interest in connection with those
taxes for the extension period. The Tax Administrator shall not include any period of extension
granted under division (C)(2)(a) of this section in calculating the penalty or interest due on any
unpaid tax.
(Q) For each taxable year to which division (N), (O), or (P) of this section applies to a taxpayer,
the provisions of divisions (O)(2) and (3) of this section, as applicable, apply to the spouse of
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that taxpayer if the filing status of the spouse and the taxpayer is married filing jointly for that
year.
Consolidated municipal income tax return.
(R) As used in this section:
(1) "Affiliated group of corporations" means an affiliated group as defined in Section 1504 of
the Internal Revenue Code, except that, if such a group includes at least one incumbent local
exchange carrier that is primarily engaged in the business of providing local exchange telephone
service in this state, the affiliated group shall not include any incumbent local exchange carrier
that would otherwise be included in the group.
(2) "Consolidated federal income tax return" means a consolidated return filed for federal
income tax purposes pursuant to Section 1501 of the Internal Revenue Code.
(3) "Consolidated federal taxable income" means the consolidated taxable income of an
affiliated group of corporations, as computed for the purposes of filing a consolidated federal
income tax return, before consideration of net operating losses or special deductions.
"Consolidated federal taxable income" does not include income or loss of an incumbent local
exchange carrier that is excluded from the affiliated group under division (R)(1) of this section.
(4) "Incumbent local exchange carrier" has the same meaning as in Section 4927.01 of the
ORC.
(5) "Local exchange telephone service" has the same meaning as in Section 5727.01 of the
ORC.
(S)(1) For taxable years beginning on or after January 1, 2016, a taxpayer that is a member of an
affiliated group of corporations may elect to file a consolidated municipal income tax return for a
taxable year if at least one member of the affiliated group of corporations is subject to the City’s
income tax in that taxable year, and if the affiliated group of corporations filed a consolidated
federal income tax return with respect to that taxable year. The election is binding for a five-year
period beginning with the first taxable year of the initial election unless a change in the reporting
method is required under federal law. The election continues to be binding for each subsequent
five-year period unless the taxpayer elects to discontinue filing consolidated municipal income
tax returns under division (S)(2) of this section or a taxpayer receives permission from the Tax
Administrator. The Tax Administrator shall approve such a request for good cause shown.
(2) An election to discontinue filing consolidated municipal income tax returns under this
section must be made in the first year following the last year of a five-year consolidated
municipal income tax return election period in effect under division (S)(1) of this section. The
election to discontinue filing a consolidated municipal income tax return is binding for a fiveyear period beginning with the first taxable year of the election.
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(3) An election made under division (S)(1) or (2) of this section is binding on all members of
the affiliated group of corporations subject to a municipal income tax.
(T) A taxpayer that is a member of an affiliated group of corporations that filed a consolidated
federal income tax return for a taxable year shall file a consolidated City income tax return for
that taxable year if the Tax Administrator determines, by a preponderance of the evidence, that
intercompany transactions have not been conducted at arm's length and that there has been a
distortive shifting of income or expenses with regard to allocation of net profits to the City. A
taxpayer that is required to file a consolidated City income tax return for a taxable year shall file
a consolidated City income tax return for all subsequent taxable years, unless the taxpayer
requests and receives written permission from the Tax Administrator to file a separate return or a
taxpayer has experienced a change in circumstances.
(U) A taxpayer shall prepare a consolidated City income tax return in the same manner as is
required under the United States department of treasury regulations that prescribe procedures for
the preparation of the consolidated federal income tax return required to be filed by the common
parent of the affiliated group of which the taxpayer is a member.
(V)(1) Except as otherwise provided in divisions (V)(2), (3), and (4) of this section, corporations
that file a consolidated municipal income tax return shall compute adjusted federal taxable
income, as defined in Section 1715.01, by substituting "consolidated federal taxable income" for
"federal taxable income" wherever "federal taxable income" appears in that division and by
substituting "an affiliated group of corporation's" for "a C corporation's" wherever "a C
corporation's" appears in that division.
(2) No corporation filing a consolidated City income tax return shall make any adjustment
otherwise required under division (2)(C)(1) of this section to the extent that the item of income
or deduction otherwise subject to the adjustment has been eliminated or consolidated in the
computation of consolidated federal taxable income.
(3) If the net profit or loss of a pass-through entity having at least eighty percent (80%) of the
value of its ownership interest owned or controlled, directly or indirectly, by an affiliated group
of corporations is included in that affiliated group's consolidated federal taxable income for a
taxable year, the corporation filing a consolidated City income tax return shall do one of the
following with respect to that pass-through entity's net profit or loss for that taxable year:
(a) Exclude the pass-through entity's net profit or loss from the consolidated federal
taxable income of the affiliated group and, for the purpose of making the computations required
in divisions (R) through (Y) of Section 1718.01, exclude the property, payroll, and gross receipts
of the pass-through entity in the computation of the affiliated group's net profit sitused to the
City. If the entity's net profit or loss is so excluded, the entity shall be subject to taxation as a
separate taxpayer on the basis of the entity's net profits that would otherwise be included in the
consolidated federal taxable income of the affiliated group.
(b) Include the pass-through entity's net profit or loss in the consolidated federal taxable
income of the affiliated group and, for the purpose of making the computations required in
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divisions (R) through (Y) of Section 1718.01 include the property, payroll, and gross receipts of
the pass-through entity in the computation of the affiliated group's net profit sitused to the City.
If the entity's net profit or loss is so included, the entity shall not be subject to taxation as a
separate taxpayer on the basis of the entity's net profits that are included in the consolidated
federal taxable income of the affiliated group.
(4) If the net profit or loss of a pass-through entity having less than eighty percent of the value
of its ownership interest owned or controlled, directly or indirectly, by an affiliated group of
corporations is included in that affiliated group's consolidated federal taxable income for a
taxable year, all of the following shall apply:
(a) The corporation filing the consolidated municipal income tax return shall exclude the
pass-through entity's net profit or loss from the consolidated federal taxable income of the
affiliated group and, for the purposes of making the computations required in divisions (R)
through (Y) of Section 1718.01, exclude the property, payroll, and gross receipts of the passthrough entity in the computation of the affiliated group's net profit sitused to the City;
(b) The pass-through entity shall be subject to the City income taxation as a separate
taxpayer in accordance with this Part Seventeen - Title Two on the basis of the entity's net profits
that would otherwise be included in the consolidated federal taxable income of the affiliated
group.
(W) Corporations filing a consolidated City income tax return shall make the computations
required under divisions (R) through (Y) of Section 1718.01 by substituting "consolidated
federal taxable income attributable to" for "net profit from" wherever "net profit from" appears in
that section and by substituting "affiliated group of corporations" for "taxpayer" wherever
"taxpayer" appears in that section.
(X) Each corporation filing a consolidated City income tax return is jointly and severally liable
for any tax, interest, penalties, fines, charges, or other amounts imposed by the City in
accordance with this Part Seventeen - Title Two on the corporation, an affiliated group of which
the corporation is a member for any portion of the taxable year, or any one or more members of
such an affiliated group.
(Y) Corporations and their affiliates that made an election or entered into an agreement with the
City before January 1, 2016, to file a consolidated or combined tax return with the City may
continue to file consolidated or combined tax returns in accordance with such election or
agreement for taxable years beginning on and after January 1, 2016.
1718.02 CREDIT FOR TAX PAID TO OTHER MUNICIPALITIES.
(A) Every individual taxpayer domiciled in the City who is required to and does pay, or has
acknowledged liability for, a municipal tax to another municipality on or measured by the same
income, qualifying wages, commissions, net profits or other compensation taxable under this
Part Seventeen - Title Two may claim a nonrefundable credit upon satisfactory evidence of the
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tax paid to the other municipality. Subject to division (C) of this section, the credit shall not
exceed the tax due the City under this Part Seventeen - Title Two.
(B) The City shall grant a credit against its tax on income to a resident of the City who works in
a joint economic development zone created under Section 715.691 of the ORC or a joint
economic development district created under Section 715.70, 715.71, or 715.72 of the ORC to
the same extent that it grants a credit against its tax on income to its residents who are employed
in another municipal corporation.
(C) If the amount of tax withheld or paid to the other municipality is less than the amount of tax
required to be withheld or paid to the other municipality, then for purposes of division (A) of this
section, “the income, qualifying wages, commissions, net profits or other compensation” subject
to tax in the other municipality shall be limited to the amount computed by dividing the tax
withheld or paid to the other municipality by the tax rate for that municipality.
(D) Intentionally left blank.
1718.03 ESTIMATED TAXES.
(A) As used in this section:
(1) "Estimated taxes" means the amount that the taxpayer reasonably estimates to be the
taxpayer's tax liability for the City’s income tax for the current taxable year.
(2) "Tax liability" means the total taxes due to the City for the taxable year, after allowing any
credit to which the taxpayer is entitled, and after applying any estimated tax payment,
withholding payment, or credit from another taxable year.
(B)(1) Every taxpayer shall make a declaration of estimated taxes for the current taxable year, on
the form prescribed by the Tax Administrator, if the amount payable as estimated taxes is at least
$200. For the purposes of this section:
(a) Taxes withheld for the City from qualifying wages shall be considered as paid to the
City in equal amounts on each payment date unless the taxpayer establishes the dates on which
all amounts were actually withheld, in which case they shall be considered as paid on the dates
on which the amounts were actually withheld.
(b) An overpayment of tax applied as a credit to a subsequent taxable year is deemed to
be paid on the date of the postmark stamped on the cover in which the payment is mailed or, if
the payment is made by electronic funds transfer, the date the payment is submitted. As used in
this division, "date of the postmark" means, in the event there is more than one date on the cover,
the earliest date imprinted on the cover by the postal service.
(2) Taxpayers filing joint returns shall file joint declarations of estimated taxes. A taxpayer
may amend a declaration under rules prescribed by the Tax Administrator. A taxpayer having a
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taxable year of less than twelve months shall make a declaration under rules prescribed by the
Tax Administrator.
(3) The declaration of estimated taxes shall be filed on or before the date prescribed for the
filing of municipal income tax returns under division (G) of Section 1718.01 or on or before the
fifteenth (15th) day of the fourth month after the taxpayer becomes subject to tax for the first
time.
(4) Taxpayers reporting on a fiscal year basis shall file a declaration on or before the fifteenth
(15th) day of the fourth month after the beginning of each fiscal year or period.
(5) The original declaration or any subsequent amendment may be increased or decreased on
or before any subsequent quarterly payment day as provided in this section.
(C)(1) The required portion of the tax liability for the taxable year that shall be paid through
estimated taxes made payable to the City, including the application of tax refunds to estimated
taxes and withholding on or before the applicable payment date, shall be as follows:
(a) On or before the fifteenth (15th) day of the fourth month after the beginning of the
taxable year, twenty-two and one-half percent (22.5%) of the tax liability for the taxable year;
(b) On or before the fifteenth (15th) day of the sixth month after the beginning of the
taxable year, forty-five percent (45%) of the tax liability for the taxable year;
(c) On or before the fifteenth (15th) day of the ninth month after the beginning of the
taxable year, sixty-seven and one-half percent (67.5%) of the tax liability for the taxable year;
(d) On or before the fifteenth (15th) day of the twelfth month of the taxable year, ninety
percent (90%) of the tax liability for the taxable year.
(2) When an amended declaration has been filed, the unpaid balance shown due on the
amended declaration shall be paid in equal installments on or before the remaining payment
dates.
(3) On or before the fifteenth (15th) day of the fourth month of the year following that for
which the declaration or amended declaration was filed, an annual return shall be filed and any
balance which may be due shall be paid with the return in accordance with Section 1718.01.
(D)(1) In the case of any underpayment of any portion of a tax liability, penalty and interest may
be imposed pursuant to Section 1720.06 upon the amount of underpayment for the period of
underpayment, unless the underpayment is due to reasonable cause as described in division (E)
of this section. The amount of the underpayment shall be determined as follows:
(a) For the first payment of estimated taxes each year, twenty-two and one-half percent
(22.5%) of the tax liability, less the amount of taxes paid by the date prescribed for that payment;
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(b) For the second payment of estimated taxes each year, forty-five percent (45%) of the
tax liability, less the amount of taxes paid by the date prescribed for that payment;
(c) For the third payment of estimated taxes each year, sixty-seven and one-half percent
(67.5%) of the tax liability, less the amount of taxes paid by the date prescribed for that payment;
(d) For the fourth payment of estimated taxes each year, ninety percent (90%) of the tax
liability, less the amount of taxes paid by the date prescribed for that payment.
(2) The period of the underpayment shall run from the day the estimated payment was
required to be made to the date on which the payment is made. For purposes of this section, a
payment of estimated taxes on or before any payment date shall be considered a payment of any
previous underpayment only to the extent the payment of estimated taxes exceeds the amount of
the payment presently required to be paid to avoid any penalty.
(E) An underpayment of any portion of tax liability determined under division (D) of this section
shall be due to reasonable cause and the penalty imposed by this section shall not be added to the
taxes for the taxable year if any of the following apply:
(1) The amount of estimated taxes that were paid equals at least ninety percent (90%) of the
tax liability for the current taxable year, determined by annualizing the income received during
the year up to the end of the month immediately preceding the month in which the payment is
due.
(2) The amount of estimated taxes that were paid equals at least one hundred percent (100%)
of the tax liability shown on the return of the taxpayer for the preceding taxable year, provided
that the immediately preceding taxable year reflected a period of twelve months and the taxpayer
filed a return with the City under Section 1718.01 for that year.
(3) The taxpayer is an individual who resides in the City but was not domiciled there on the
first day of January of the calendar year that includes the first day of the taxable year.
1718.04 ROUNDING OF AMOUNTS.
A person may round to the nearest whole dollar all amounts the person is required to enter on
any return, report, voucher, or other document required under this Part Seventeen - Title Two.
Any fractional part of a dollar that equals or exceeds fifty cents shall be rounded to the next
whole dollar, and any fractional part of a dollar that is less than fifty cents shall be dropped. If a
person chooses to round amounts entered on a document, the person shall round all amounts
entered on the document.
1718.05 REQUESTS FOR REFUNDS.
(A) As used in this section, "withholding tax" has the same meaning as in Section 1720.06.
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(B) Upon receipt of a request for a refund, the Tax Administrator, in accordance with this
section, shall refund to employers, agents of employers, other payers, or taxpayers, with respect
to any income or withholding tax levied by the municipal corporation:
(1) Overpayments of ten dollars or more;
(2) Amounts paid erroneously if the refund requested is ten dollars or more.
(C)(1) Except as otherwise provided in this Part Seventeen - Title Two, requests for refund shall
be filed with the Tax Administrator, on the form prescribed by the Tax Administrator within
three years after the tax was due or paid, whichever is later. The Tax Administrator may require
the requestor to file with the request any documentation that substantiates the requestor's claim
for a refund.
(2) On filing of the refund request, the Tax Administrator shall determine the amount of
refund due and certify such amount for payment. Except as provided in division (C)(3) of this
section, the Tax Administrator shall issue an assessment to any taxpayer whose request for
refund is fully or partially denied. The assessment shall state the amount of the refund that was
denied, the reasons for the denial, and instructions for appealing the assessment.
(3) If the Tax Administrator denies in whole or in part a refund request included within the
taxpayer's originally filed annual income tax return, the Tax Administrator shall notify the
taxpayer, in writing, of the amount of the refund that was denied, the reasons for the denial, and
instructions for requesting an assessment that may be appealed under Section 1722.01.
(D) A request for a refund that is received after the last day for filing specified in division (C) of
this section shall be considered to have been filed in a timely manner if any of the following
situations exist:
(1) The request is delivered by the postal service, and the earliest postal service postmark on
the cover in which the request is enclosed is not later than the last day for filing the request.
(2) The request is delivered by the postal service, the only postmark on the cover in which the
request is enclosed was affixed by a private postal meter, the date of that postmark is not later
than the last day for filing the request, and the request is received within seven days of such last
day.
(3) The request is delivered by the postal service, no postmark date was affixed to the cover in
which the request is enclosed or the date of the postmark so affixed is not legible, and the request
is received within seven days of the last day for making the request.
(E) Interest shall be allowed and paid on any overpayment by a taxpayer of any municipal
income tax obligation from the date of the overpayment until the date of the refund of the
overpayment, except that if any overpayment is refunded within 90 days after the final filing date
of the annual return or 90 days after the completed return is filed, whichever is later, no interest
shall be allowed on the refund. For the purpose of computing the payment of interest on amounts
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overpaid, no amount of tax for any taxable year shall be considered to have been paid before the
date on which the return on which the tax is reported is due, without regard to any extension of
time for filing that return. Interest shall be paid at the interest rate described in Section
1720.06(A)(4).
1718.06 SECOND MUNICIPALITY IMPOSING TAX AFTER TIME PERIOD
ALLOWED FOR REFUND.
(A) Income tax that has been deposited with the City, but should have been deposited with
another municipality, is allowable by the City as a refund but is subject to the three-year
limitation on refunds.
(B) Income tax that was deposited with another municipality but should have been deposited
with the City is subject to recovery by the City. If the City’s tax on that income is imposed after
the time period allowed for a refund of the tax or withholding paid to the other municipality, the
City shall allow a nonrefundable credit against the tax or withholding the City claims is due with
respect to such income or wages, equal to the tax or withholding paid to the first municipality
with respect to such income or wages.
(C) If the City’s tax rate is less than the tax rate in the other municipality, then the nonrefundable
credit shall be calculated using the City’s tax rate. However, if the City’s tax rate is greater than
the tax rate in the other municipality, the tax due in excess of the nonrefundable credit is to be
paid to the City, along with any penalty and interest that accrued during the period of
nonpayment.
(D) Nothing in this section permits any credit carryforward.
1718.07AMENDED RETURNS.
(A)(1) If a taxpayer’s tax liability shown on the annual tax return for the City changes as a result
of an adjustment to the taxpayer’s federal or state income tax return, the taxpayer shall file an
amended return with the City. The amended return shall be filed on a form required by the Tax
Administrator.
(2) If a taxpayer intends to file an amended consolidated municipal income tax return, or to
amend its type of return from a separate return to a consolidated return, based on the taxpayer's
consolidated federal income tax return, the taxpayer shall notify the Tax Administrator before
filing the amended return.
(B)(1) In the case of an underpayment, the amended return shall be accompanied by payment of
any combined additional tax due, together with any penalty and interest thereon. If the combined
tax shown to be due is ten dollars or less, no payment need be made. The amended return shall
reopen those facts, figures, computations, or attachments from a previously filed return that are
not affected, either directly or indirectly, by the adjustment to the taxpayer's federal or state
income tax return only:
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(i) to determine the amount of tax that would be due if all facts, figures, computations,
and attachments were reopened; or,
(ii) if the applicable statute of limitations for civil actions or prosecutions under Section
1719.01 has not expired for a previously filed return.
(2) The additional tax to be paid shall not exceed the amount of tax that would be due if all
facts, figures, computations, and attachments were reopened; i.e., the payment shall be the lesser
of the two amounts.
(C)(1) In the case of an overpayment, a request for refund may be filed under this division within
the period prescribed by division (D) of this section for filing the amended return, even if it is
filed beyond the period prescribed in that division if it otherwise conforms to the requirements of
that division. If the amount of the refund is less than ten dollars, no refund need be paid by the
City. A request filed under this division shall claim refund of overpayments resulting from
alterations only to those facts, figures, computations, or attachments required in the taxpayer's
annual return that are affected, either directly or indirectly, by the adjustment to the taxpayer's
federal or state income tax return, unless it is also filed within the time prescribed in Section
1718.05.
(2) The amount to be refunded shall not exceed the amount of refund that would be due if all
facts, figures, computations, and attachments were reopened. All facts, figures, computations,
and attachments may be reopened to determine the refund amount due by inclusion of all facts,
figures, computations, and attachments.
(D) Within 60 days after the final determination of any federal or state tax liability affecting the
taxpayer's City tax liability, that taxpayer shall make and file an amended City return showing
income subject to City income tax based upon such final determination of federal or state tax
liability. The taxpayer shall pay any additional City income tax shown due thereon or make a
claim for refund of any overpayment, unless the tax or overpayment is less than ten dollars.
CHAPTER 1719
LIMITATIONS
1719.01 LIMITATIONS.
(A)(1)(a) Civil actions to recover municipal income taxes and penalties and interest on municipal
income taxes shall be brought within the later of:
(i) Three years after the tax was due or the return was filed, whichever is later; or
(ii) One year after the conclusion of the qualifying deferral period, if any.
(b) The time limit described in division (A)(1)(a) of this section may be extended at any
time if both the Tax Administrator and the employer, agent of the employer, other payer, or
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taxpayer consent in writing to the extension. Any extension shall also extend for the same period
of time the time limit described in division (C) of this section.
(2) As used in this section, "qualifying deferral period" means a period of time beginning and
ending as follows:
(a) Beginning on the date a person who is aggrieved by an assessment files with the Board
of Tax Review the request described in Section 1722.01. That date shall not be affected by any
subsequent decision, finding, or holding by any administrative body or court that the Board of
Tax Review did not have jurisdiction to affirm, reverse, or modify the assessment or any part of
that assessment.
(b) Ending the later of the 60th day after the date on which the final determination of the
Board of Tax Review becomes final or, if any party appeals from the determination of the Board
of Tax Review, the 60th day after the date on which the final determination of the Board of Tax
Review is either ultimately affirmed in whole or in part or ultimately reversed and no further
appeal of either that affirmation, in whole or in part, or that reversal is available or taken.
(B) Prosecutions for an offense made punishable under a resolution or ordinance imposing an
income tax shall be commenced within three years after the commission of the offense, provided
that in the case of fraud, failure to file a return, or the omission of twenty-five percent (25%) or
more of income required to be reported, prosecutions may be commenced within six years after
the commission of the offense.
(C) A claim for a refund of municipal income taxes shall be brought within the time limitation
provided in Section 1718.05.
(D)(1) Notwithstanding the fact that an appeal is pending, the petitioner may pay all or a portion
of the assessment that is the subject of the appeal. The acceptance of a payment by the City does
not prejudice any claim for refund upon final determination of the appeal.
(2) If upon final determination of the appeal an error in the assessment is corrected by the Tax
Administrator, upon an appeal so filed or pursuant to a final determination of the Board of Tax
Review, of the Ohio board of tax appeals, or any court to which the decision of the Ohio board of
tax appeals has been appealed, so that the resultant amount due is less than the amount paid, a
refund will be paid in the amount of the overpayment as provided by Section 1718.05, with
interest on that amount as provided by division (E) of Section 1718.05.
(E) No civil action to recover City income tax or related penalties or interest shall be brought
during either of the following time periods:
(1) The period during which a taxpayer has a right to appeal the imposition of that tax or
interest or those penalties;
(2) The period during which an appeal related to the imposition of that tax or interest or those
penalties is pending.
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CHAPTER 1720
AUDITS; ASSESSMENTS; CONFIDENTIALITY; INTEREST AND PENALTIES
1720.01 AUDITS.
(A) At or before the commencement of an audit, the Tax Administrator shall provide to the
taxpayer a written description of the roles of the Tax Administrator and of the taxpayer during
the audit and a statement of the taxpayer's rights, including any right to obtain a refund of an
overpayment of a tax. At or before the commencement of an audit, the Tax Administrator shall
inform the taxpayer when the audit is considered to have commenced.
(B) Except in cases involving suspected criminal activity, the Tax Administrator shall conduct an
audit of a taxpayer during regular business hours and after providing reasonable notice to the
taxpayer. A taxpayer who is unable to comply with a proposed time for an audit on the grounds
that the proposed time would cause inconvenience or hardship must offer reasonable alternative
dates for the audit.
(C) At all stages of an audit by the Tax Administrator, a taxpayer is entitled to be assisted or
represented by an attorney, accountant, bookkeeper, or other tax practitioner. The Tax
Administrator shall prescribe a form by which a taxpayer may designate such a person to assist
or represent the taxpayer in the conduct of any proceedings resulting from actions by the Tax
Administrator. If a taxpayer has not submitted such a form, the Tax Administrator may accept
other evidence, as the Tax Administrator considers appropriate, that a person is the authorized
representative of a taxpayer.
A taxpayer may refuse to answer any questions asked by the person conducting an audit until the
taxpayer has an opportunity to consult with the taxpayer's attorney, accountant, bookkeeper, or
other tax practitioner.
This division does not authorize the practice of law by a person who is not an attorney.
(D) A taxpayer may record, electronically or otherwise, the audit examination.
(E) The failure of the Tax Administrator to comply with a provision of this section shall neither
excuse a taxpayer from payment of any taxes owed by the taxpayer nor cure any procedural
defect in a taxpayer's case.
(F) If the Tax Administrator fails to substantially comply with the provisions of this section, the
Tax Administrator, upon application by the taxpayer, shall excuse the taxpayer from penalties
and interest.
1720.02 SERVICE OF ASSESSMENT.
(A) As used in this section:
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(1) "Last known address" means the address the Tax Administrator has at the time a
document is originally sent by certified mail, or any address the Tax Administrator can ascertain
using reasonable means such as the use of a change of address service offered by the postal
service or an authorized delivery service under Section 5703.056 of the ORC.
(2) "Undeliverable address" means an address to which the postal service or an authorized
delivery service under Section 5703.056 of the ORC is not able to deliver an assessment of the
Tax Administrator, except when the reason for non-delivery is because the addressee fails to
acknowledge or accept the assessment.
(B) Subject to division (C) of this section, a copy of each assessment shall be served upon the
person affected thereby either by personal service, by certified mail, or by a delivery service
authorized under Section 5703.056 of the ORC. With the permission of the person affected by
an assessment, the Tax Administrator may deliver the assessment through alternative means as
provided in this section, including, but not limited to, delivery by secure electronic mail.
(C)(1)(a) If certified mail is returned because of an undeliverable address, a Tax Administrator
shall utilize reasonable means to ascertain a new last known address, including the use of a
change of address service offered by the postal service or an authorized delivery service under
Section 5703.056 of the ORC. If the Tax Administrator is unable to ascertain a new last known
address, the assessment shall be sent by ordinary mail and considered served. If the ordinary mail
is subsequently returned because of an undeliverable address, the assessment remains appealable
within 60 days after the assessment's postmark.
(b) Once the Tax Administrator or other City official, or the designee of either, serves an
assessment on the person to whom the assessment is directed, the person may protest the ruling
of that assessment by filing an appeal with the Board of Tax Review within 60 days after the
receipt of service. The delivery of an assessment of the Tax Administrator under division
(C)(1)(a) of this section is prima facie evidence that delivery is complete and that the assessment
is served.
(2) If mailing of an assessment by a Tax Administrator by certified mail is returned for some
cause other than an undeliverable address, the Tax Administrator shall resend the assessment by
ordinary mail. The assessment shall show the date the Tax Administrator sends the assessment
and include the following statement:
"This assessment is deemed to be served on the addressee under applicable law ten days from the
date this assessment was mailed by the Tax Administrator as shown on the assessment, and all
periods within which an appeal may be filed apply from and after that date."
Unless the mailing is returned because of an undeliverable address, the mailing of that
information is prima facie evidence that delivery of the assessment was completed ten days after
the Tax Administrator sent the assessment by ordinary mail and that the assessment was served.
If the ordinary mail is subsequently returned because of an undeliverable address, the Tax
Administrator shall proceed under division (C)(1)(a) of this section. A person may challenge the
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presumption of delivery and service under this division in accordance with division (D) of this
section.
(D)(1) A person disputing the presumption of delivery and service under division (C) of this
section bears the burden of proving by a preponderance of the evidence that the address to which
the assessment was sent by certified mail was not an address with which the person was
associated at the time the Tax Administrator originally mailed the assessment. For the purposes
of this section, a person is associated with an address at the time the Tax Administrator originally
mailed the assessment if, at that time, the person was residing, receiving legal documents, or
conducting business at the address; or if, before that time, the person had conducted business at
the address and, when the assessment was mailed, the person's agent or the person's affiliate was
conducting business at the address. For the purposes of this section, a person's affiliate is any
other person that, at the time the assessment was mailed, owned or controlled at least 20 percent,
as determined by voting rights, of the addressee's business.
(2) If a person elects to appeal an assessment on the basis described in division (D)(1) of this
section, and if that assessment is subject to collection and is not otherwise appealable, the person
must do so within 60 days after the initial contact by the Tax Administrator or other City official,
or the designee of either, with the person. Nothing in this division prevents the Tax
Administrator or other official from entering into a compromise with the person if the person
does not actually file such an appeal with the Board of Tax Review.
(E) Nothing in this section prohibits the Tax Administrator or the Tax Administrator's designee
from delivering an assessment by a Tax Administrator by personal service.
(F) Collection actions taken upon any assessment being appealed under division (C)(1)(b) of this
section, including those on which a claim has been delivered for collection, shall be stayed upon
the pendency of an appeal under this section.
(G) Additional regulations as detailed in the Rules and Regulations shall apply.
1720.03 ADMINISTRATION OF CLAIMS.
(A) As used in this section, "claim" means a claim for an amount payable to the City that arises
pursuant to the City’s income tax imposed in accordance with this Part Seventeen - Title Two.
(B) Nothing in this Part Seventeen - Title Two prohibits a Tax Administrator from doing either
of the following if such action is in the best interests of the City:
(1) Compromise a claim;
(2) Extend for a reasonable period the time for payment of a claim by agreeing to accept
monthly or other periodic payments.
(C) The Tax Administrator's rejection of a compromise or payment-over-time agreement
proposed by a person with respect to a claim shall not be appealable.
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(D) A compromise or payment-over-time agreement with respect to a claim shall be binding
upon and shall be to the benefit of only the parties to the compromise or agreement, and shall not
eliminate or otherwise affect the liability of any other person.
(E) A compromise or payment-over-time agreement with respect to a claim shall be void if the
taxpayer defaults under the compromise or agreement or if the compromise or agreement was
obtained by fraud or by misrepresentation of a material fact. Any amount that was due before the
compromise or agreement and that is unpaid shall remain due, and any penalties or interest that
would have accrued in the absence of the compromise or agreement shall continue to accrue and
be due.
1720.04 TAX INFORMATION CONFIDENTIAL.
(A) Any information gained as a result of returns, investigations, hearings, or verifications
required or authorized by this Part Seventeen - Title Two is confidential, and no person shall
access or disclose such information except in accordance with a proper judicial order or in
connection with the performance of that person's official duties or the official business of the
City as authorized by this Part Seventeen - Title Two. The Tax Administrator or a designee
thereof may furnish copies of returns filed or otherwise received under this Part Seventeen - Title
Two and other related tax information to the internal revenue service, the tax commissioner, and
tax administrators of other municipal corporations.
(B) This section does not prohibit the City from publishing or disclosing statistics in a form that
does not disclose information with respect to particular taxpayers.
1720.05 FRAUD.
No person shall knowingly make, present, aid, or assist in the preparation or presentation of a
false or fraudulent report, return, schedule, statement, claim, or document authorized or required
by City ordinance or state law to be filed with the Tax Administrator, or knowingly procure,
counsel, or advise the preparation or presentation of such report, return, schedule, statement,
claim, or document, or knowingly change, alter, or amend, or knowingly procure, counsel or
advise such change, alteration, or amendment of the records upon which such report, return,
schedule, statement, claim, or document is based with intent to defraud the City or the Tax
Administrator.
1720.06 INTEREST AND PENALTIES.
(A) As used in this section:
(1) "Applicable law" means this Part Seventeen - Title Two, the resolutions, ordinances,
codes, directives, instructions, and rules adopted by the City provided they impose or directly or
indirectly address the levy, payment, remittance, or filing requirements of the City.
(2 ) "Federal short-term rate" means the rate of the average market yield on outstanding
marketable obligations of the United States with remaining periods to maturity of three years or
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less, as determined under Section 1274 of the Internal Revenue Code, for July of the current
year.
(3) "Income tax," "estimated income tax," and "withholding tax" means any income tax,
estimated income tax, and withholding tax imposed by the City pursuant to applicable law,
including at any time before January 1, 2016.
(4) "Interest rate as described in division (A) of this section" means the federal short-term
rate, rounded to the nearest whole number percent, plus five percent. The rate shall apply for the
calendar year next following the July of the year in which the federal short-term rate is
determined in accordance with division (A)(2) of this section.
(5 ) "Return" includes any tax return, report, reconciliation, schedule, and other document
required to be filed with the Tax Administrator or the City by a taxpayer, employer, any agent of
the employer, or any other payer pursuant to applicable law, including at any time before January
1, 2016.
(6) "Unpaid estimated income tax" means estimated income tax due but not paid by the date
the tax is required to be paid under applicable law.
(7) "Unpaid income tax" means income tax due but not paid by the date the income tax is
required to be paid under applicable law.
(8) "Unpaid withholding tax" means withholding tax due but not paid by the date the
withholding tax is required to be paid under applicable law.
(9) "Withholding tax" includes amounts an employer, any agent of an employer, or any other
payer did not withhold in whole or in part from an employee's qualifying wages, but that, under
applicable law, the employer, agent, or other payer is required to withhold from an employee's
qualifying wages.
(B)(1) This section applies to the following:
(a) Any return required to be filed under applicable law for taxable years beginning on or
after January 1, 2016;
(b) Income tax, estimated income tax, and withholding tax required to be paid or remitted
to the City on or after January 1, 2016.
(2) This section does not apply to returns required to be filed or payments required to be made
before January 1, 2016, regardless of the filing or payment date. Returns required to be filed or
payments required to be made before January 1, 2016, but filed or paid after that date shall be
subject to the ordinances or rules and regulations, as adopted before January 1, 2016, of the City
to which the return is to be filed or the payment is to be made.
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(C) Should any taxpayer, employer, agent of the employer, or other payer for any reason fails, in
whole or in part, to make timely and full payment or remittance of income tax, estimated income
tax, or withholding tax or to file timely with the City any return required to be filed, the
following penalties and interest shall apply:
(1) Interest shall be imposed at the rate described in division (A) of this section, per annum,
on all unpaid income tax, unpaid estimated income tax, and unpaid withholding tax.
(2)(a) With respect to unpaid income tax and unpaid estimated income tax, the City may
impose a penalty equal to fifteen percent (15%) of the amount not timely paid.
(b) With respect to any unpaid withholding tax, the City may impose a penalty equal to
fifty percent (50%) of the amount not timely paid.
(3) With respect to returns other than estimated income tax returns, the City may impose a
penalty of $25 for each failure to timely file each return, regardless of the liability shown thereon
for each month, or any fraction thereof, during which the return remains unfiled regardless of the
liability shown thereon. The penalty shall not exceed $150 for each failure.
(D) Nothing in this section requires the City to refund or credit any penalty, amount of interest,
charges, or additional fees that the City has properly imposed or collected before January 1,
2016.
(E) Nothing in this section limits the authority of the City to abate or partially abate penalties or
interest imposed under this section when the Tax Administrator determines, in the Tax
Administrator's sole discretion, that such abatement is appropriate.
(F) By the 31st day of October of each year the City shall publish the rate described in division
(A) of this section applicable to the next succeeding calendar year.
(G) The City may impose on the taxpayer, employer, any agent of the employer, or any other
payer the City's post-judgment collection costs and fees, including attorney's fees.
CHAPTER 1721
AUTHORITY OF TAX ADMINISTRATOR; VERIFICATION OF INFORMATION;
OPINION OF TAX ADMINISTRATOR
1721.01
AUTHORITY
INFORMATION.

OF

TAX

ADMINISTRATOR;

VERIFICATION

OF

Authority.
(A) Nothing in this Part Seventeen - Title Two shall limit the authority of the Tax Administrator
to perform any of the following duties or functions, unless the performance of such duties or
functions is expressly limited by a provision of the ORC:
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(1)(a) Exercise all powers whatsoever of any query nature as provided by law, including, the
right to inspect books, accounts, records, memorandums, and federal and state income tax
returns, to examine persons under oath, to issue orders or subpoenas for the production of books,
accounts, papers, records, documents, and testimony, to take depositions, to apply to a court for
attachment proceedings as for contempt, to approve vouchers for the fees of officers and
witnesses, and to administer oaths.
(b) The powers referred to in this division of this section shall be exercised by the Tax
Administrator only in connection with the performance of the duties respectively assigned to the
Tax Administrator under the City’s income tax ordinance;
(2) Appoint agents and prescribe their powers and duties;
(3) Confer and meet with officers of other municipal corporations and states and officers of
the United States on any matters pertaining to their respective official duties as provided by law;
(4) Exercise the authority provided by law, including orders from bankruptcy courts, relative
to remitting or refunding taxes, including penalties and interest thereon, for any reason overpaid.
In addition, the Tax Administrator may investigate any claim of overpayment and, if the Tax
Administrator finds that there has been an overpayment, make a written statement of the Tax
Administrator's findings, and approve and issue a refund payable to the taxpayer, the taxpayer's
assigns, or legal representative as provided in this Part Seventeen - Title Two;
(5) Exercise the authority provided by law relative to consenting to the compromise and
settlement of tax claims;
(6) Exercise the authority provided by law relative to the use of alternative apportionment
methods by taxpayers in accordance with Section 1716.01;
(7)(a) Make all tax findings, determinations, computations, and orders the Tax Administrator
is by law authorized and required to make and, pursuant to time limitations provided by law, on
the Tax Administrator's own motion, review, re-determine, or correct any tax findings,
determinations, computations, or orders the Tax Administrator has made.
(b) If an appeal has been filed with the Board of Tax Review or other appropriate tribunal,
the Tax Administrator shall not review, re-determine, or correct any tax finding, determination,
computation, or order which the Tax Administrator has made, unless such appeal or application
is withdrawn by the appellant or applicant, is dismissed, or is otherwise final;
(8) Destroy any or all returns or other tax documents in the manner authorized by law;
(9) Enter into an agreement with a taxpayer to simplify the withholding obligations described
in Section 1717.01.
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Verification of accuracy of returns and determination of liability.
(B)(1) A Tax Administrator, or any authorized agent or employee thereof may examine the
books, papers, records, and federal and state income tax returns of any employer, taxpayer, or
other person that is subject to, or that the Tax Administrator believes is subject to, the provisions
of this Part Seventeen - Title Two for the purpose of verifying the accuracy of any return made
or, if no return was filed, to ascertain the tax due under this Part Seventeen - Title Two. Upon
written request by the Tax Administrator or a duly authorized agent or employee thereof, every
employer, taxpayer, or other person subject to this section is required to furnish the opportunity
for the Tax Administrator, authorized agent, or employee to investigate and examine such books,
papers, records, and federal and state income tax returns at a reasonable time and place
designated in the request.
(2) The records and other documents of any taxpayer, employer, or other person that is
subject to, or that a Tax Administrator believes is subject to, the provisions of this Part Seventeen
- Title Two shall be open to the Tax Administrator's inspection during business hours and shall
be preserved for a period of six years following the end of the taxable year to which the records
or documents relate, unless the Tax Administrator, in writing, consents to their destruction within
that period, or by order requires that they be kept longer. The Tax Administrator may require any
person, by notice served on that person, to keep such records as the Tax Administrator
determines necessary to show whether or not that person is liable, and the extent of such liability,
for the income tax levied by the City or for the withholding of such tax.
(3) The Tax Administrator may examine under oath any person that the Tax Administrator
reasonably believes has knowledge concerning any income that was or would have been returned
for taxation or any transaction tending to affect such income. The Tax Administrator may, for
this purpose, compel any such person to attend a hearing or examination and to produce any
books, papers, records, and federal and state income tax returns in such person's possession or
control. The person may be assisted or represented by an attorney, accountant, bookkeeper, or
other tax practitioner at any such hearing or examination. This division does not authorize the
practice of law by a person who is not an attorney.
(4) No person issued written notice by the Tax Administrator compelling attendance at a
hearing or examination or the production of books, papers, records, or federal or state income tax
returns under this section shall fail to comply.
Identification information.
(C)(1) Nothing in this Part Seventeen - Title Two prohibits the Tax Administrator from requiring
any person filing a tax document with the Tax Administrator to provide identifying information,
which may include the person's social security number, federal employer identification number,
or other identification number requested by the Tax Administrator. A person required by the Tax
Administrator to provide identifying information that has experienced any change with respect to
that information shall notify the Tax Administrator of the change before, or upon, filing the next
tax document requiring the identifying information.
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(2)(a) If the Tax Administrator makes a request for identifying information and the Tax
Administrator does not receive valid identifying information within 30 days of making the
request, nothing in this Part Seventeen - Title Two prohibits the Tax Administrator from
imposing a penalty upon the person to whom the request was directed pursuant to Section
1720.06, in addition to any applicable penalty described in Section 1726.01.
(b) If a person required by the Tax Administrator to provide identifying information does
not notify the Tax Administrator of a change with respect to that information as required under
division (C) of Section 1721.01 within 30 days after filing the next tax document requiring such
identifying information, nothing in this Part Seventeen - Title Two prohibits the Tax
Administrator from imposing a penalty pursuant to Section 1720.06.
(c) The penalties provided for under divisions (C)(2)(a) and (b) of this section may be
billed and imposed in the same manner as the tax or fee with respect to which the identifying
information is sought and are in addition to any applicable criminal penalties described in
Section 1726.01 for a violation of Section 1720.05 and any other penalties that may be imposed
by the Tax Administrator by law.
1721.02 REQUEST FOR OPINION OF THE TAX ADMINISTRATOR.
(A) An "opinion of the Tax Administrator" means an opinion issued under this section with
respect to prospective municipal income tax liability. It does not include ordinary
correspondence of the Tax Administrator.
(B) A taxpayer may submit a written request for an opinion of the Tax Administrator in
accordance with the Rules and Regulations.
(C) A taxpayer is not relieved of tax liability for any activity or transaction related to a request
for an opinion that contained any misrepresentation or omission of one or more material facts.
(D) A Tax Administrator may refuse to offer an opinion on any request received under this
section. Such refusal is not subject to appeal.
(E) An opinion of the Tax Administrator binds the Tax Administrator only with respect to the
taxpayer for whom the opinion was prepared and does not bind the Tax Administrator of any
other municipal corporation.
(F) An opinion of the Tax Administrator issued under this section is not subject to appeal.
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CHAPTER 1722
BOARD OF TAX REVIEW
1722.01 BOARD OF TAX REVIEW.
(A)(1) The Board of Tax Review shall consist of three members. Two members shall be
appointed by the legislative authority of the City, but such appointees may not be employees,
elected officials, or contractors with the City at any time during their term or in the five years
immediately preceding the date of appointment. One member shall be appointed by the City
Manager of the City. This member may be an employee of the City, but may not be the director
of finance or equivalent officer, or the Tax Administrator or other similar official or an employee
directly involved in municipal tax matters, or any direct subordinate thereof.
(2) The term for members of the Board of Tax Review for the City shall be two years. There
is no limit on the number of terms that a member may serve if the member is reappointed by the
legislative authority. The board member appointed by the City Manager of the City shall serve at
the discretion of the administrative official.
(3) Members of the Board of Tax Review appointed by the legislative authority may be
removed by the legislative authority by majority vote for malfeasance, misfeasance, or
nonfeasance in office. To remove such a member, the legislative authority must give the member
a copy of the charges against the member and afford the member an opportunity to be publicly
heard in person or by counsel in the member's own defense upon not less than ten days' notice.
The decision by the legislative authority on the charges is final and not appealable.
(4) A member of the Board of Tax Review who, for any reason, ceases to meet the
qualifications for the position prescribed by this section shall resign immediately by operation of
law.
(5) A vacancy in an unexpired term shall be filled in the same manner as the original
appointment within 60 days of when the vacancy was created. Any member appointed to fill a
vacancy occurring prior to the expiration of the term for which the member's predecessor was
appointed shall hold office for the remainder of such term. No vacancy on the Board of Tax
Review shall impair the power and authority of the remaining members to exercise all the
powers of the Board of Tax Review.
(6) If a member is temporarily unable to serve on the Board of Tax Review due to a conflict
of interest, illness, absence, or similar reason, the legislative authority or top administrative
official that appointed the member shall appoint another individual to temporarily serve on the
Board of Tax Review in the member's place. The appointment of such an individual shall be
subject to the same requirements and limitations as are applicable to the appointment of the
member temporarily unable to serve.
(B) Whenever a Tax Administrator issues an assessment, the Tax Administrator shall notify the
taxpayer in writing at the same time of the taxpayer's right to appeal the assessment, the manner
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in which the taxpayer may appeal the assessment, and the address to which the appeal should be
directed.
(C) Any person who has been issued an assessment may appeal the assessment to the Board of
Tax Review by filing a request with the Board of Tax Review. The request shall be in writing,
shall specify the reason or reasons why the assessment should be deemed incorrect or unlawful,
and shall be filed within 60 days after the taxpayer receives the assessment.
(D) The Board of Tax Review shall schedule a hearing to be held within 60 days after receiving
an appeal of an assessment under division (C) of this section, unless the taxpayer requests
additional time to prepare or waives a hearing. If the taxpayer does not waive the hearing, the
taxpayer may appear before the Board of Tax Review and may be represented by an attorney at
law, certified public accountant, or other representative. The Board of Tax Review may allow a
hearing to be continued as jointly agreed to by the parties. In such a case, the hearing must be
completed within 120 days after the first day of the hearing unless the parties agree otherwise.
(E) The Board of Tax Review may affirm, reverse, or modify the Tax Administrator's assessment
or any part of that assessment. The Board of Tax Review shall issue a final determination on the
appeal within 90 days after the Board of Tax Review's final hearing on the appeal, and send a
copy of its final determination by ordinary mail to all of the parties to the appeal within 15 days
after issuing the final determination. The taxpayer or the Tax Administrator may appeal the
Board of Tax Review's final determination as provided in Section 5717.011 of the ORC.
(F) The Board of Tax Review created pursuant to this section shall adopt rules governing its
procedures and shall keep a record of its transactions. Such records are not public records
available for inspection under Section 149.43 of the ORC. Hearings requested by a taxpayer
before a Board of Tax Review created pursuant to this section are not meetings of a public body
subject to Section 121.22 of the ORC.
CHAPTER 1723
AUTHORITY TO CREATE RULES AND REGULATIONS
1723.01 AUTHORITY TO CREATE RULES AND REGULATIONS.
Nothing in Part Seventeen - Title Two prohibits the legislative authority of the City, or a Tax
Administrator pursuant to authority granted to the administrator by resolution or ordinance, to
adopt rules to administer an income tax imposed by the City in accordance with this Part
Seventeen - Title Two. Such rules shall not conflict with or be inconsistent with any provision of
this Part Seventeen - Title Two. Taxpayers are hereby required to comply not only with the
requirements of Part Seventeen - Title Two, but also to comply with the Rules and Regulations.
All rules adopted under this section shall be published and posted on the internet.
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CHAPTER 1724
RENTAL AND LEASED PROPERTY; CONTRACT PROVISIONS
1724.01 RENTAL AND LEASED PROPERTY.
(A) All property owners of real property located in the City, who rent or otherwise lease the
same, or any part thereof, to any person for residential dwelling purposes, including apartments,
rooms and other rental accommodations, during any calendar year, or part thereof, commencing
with the effective date of this section, shall file with the Tax Administrator on or before the
January 31 first following such calendar year a written report disclosing the name, address and
also telephone number, if available, of each tenant known to have occupied on December 31
during such calendar year such apartment, room or other residential dwelling rental property.
(B) The Tax Administrator may order the appearance before him, or his duly authorized agent,
of any person whom he believes to have any knowledge of the name, address and telephone
number of any tenant of residential rental real property in the City. The Tax Administrator, or
his duly authorized agent, is authorized to examine any person, under oath, concerning the name,
address and telephone number of any tenant of residential real property located in the City. The
Tax Administrator, or his duly authorized agent, may compel the production of papers and
records and the attendance of all persons before him, whether as parties or witnesses, whenever
he believes such person has knowledge of the name, address and telephone number of any tenant
of residential real property in the City.
(C) Any property owner or person that violates one or more of the following shall be subject to
Section 1726.01 of this Part Seventeen - Title Two:
(1) Fails, refuses or neglects to timely file a written report required by division (A) of this
section; or
(2) Makes an incomplete or intentionally false written report required by division (A) hereof;
or
(3) Fails to appear before the Tax Administrator or any duly authorized agent and to produce
and disclose any tenant information pursuant to any order or subpoena of the Tax Administrator
as authorized in this section; or
(4) Fails to comply with the provisions of this section or any order or subpoena of the Tax
Administrator.
1724.02 CONTRACT PROVISIONS
No contract on behalf of the City for works or improvements of the City shall be binding or valid
unless such contract contains the following provisions:
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“Said __________ hereby further agrees to withhold all City of Worthington income taxes due or
payable under the provisions of Part Seventeen – Title Two of the Codified Ordinances of the
City of Worthington, for qualified wages, salaries and commissions paid to its employees and
further agrees that any of its subcontractors shall be required to agree to withhold any such City
of Worthington income taxes due under said Part Seventeen - Title Two of said Code for services
performed under this contract.”
CHAPTER 1725
SAVINGS CLAUSE; COLLECTION OF TAX AFTER TERMINATION OF
ORDINANCE; RITA RULES AND REGULATIONS
1725.01 SAVINGS CLAUSE.
This Part Seventeen - Title Two shall not apply to any person, firm or corporation, or to any
property as to whom or which it is beyond the power of Council to impose the tax herein
provided for. Any sentence, clause, section or part of this Part Seventeen - Title Two or any tax
against or exception granted any individual or any of the several groups of persons, or forms of
income specified herein if found to be unconstitutional, illegal or invalid, such
unconstitutionality, illegality or invalidity shall affect only such clause, sentence, section or part
of this Part Seventeen - Title Two and shall not affect or impair any of the remaining provisions,
sentences, clauses, sections or other parts of this Part Seventeen - Title Two. It is hereby
declared to be the intention of Council that this Part Seventeen - Title Two would have been
adopted had such unconstitutional, illegal or invalid sentence, or part hereof, not been included
therein.
1725.02 COLLECTION OF TAX AFTER TERMINATION OF ORDINANCE.
(A) This Part Seventeen - Title Two shall continue effective insofar as the levy of taxes is
concerned until repealed, and insofar as the collection of taxes levied hereunder and actions or
proceedings for collecting any tax so levied or enforcing any provisions of this Part Seventeen Title Two are concerned, it shall continue effective until all of said taxes levied hereunder in the
aforesaid periods are fully paid and any and all suits and prosecutions for the collection of said
taxes or for the punishment of violations of this Part Seventeen - Title Two shall have been fully
terminated, subject to the limitations contained in Section 1719.01 and Section 1726.01 hereof.
(B) Annual returns due for all or any part of the last effective year of this Part Seventeen - Title
Two shall be due on the date provided in Section 1718.01 and Section 1717.01 of this Part
Seventeen - Title Two as though the same were continuing.
1725.03 ADOPTION OF RITA RULES AND REGULATIONS.
The City hereby adopts the Regional Income Tax Agency (RITA) Rules & Regulations,
including amendments that may be made from time to time, for use as the City’s Income Tax
Rules and Regulations. In the event of a conflict with any provision(s) of this Part Seventeen Title Two and the RITA Rules & Regulations, this Part Seventeen - Title Two will supersede.
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Until and if the contractual relationship between the City and RITA ceases, this Section 1725.03
will supersede all other provisions within this Part Seventeen - Title Two regarding promulgation
of rules and regulations by the Tax Administrator.
CHAPTER 1726
VIOLATIONS; PENALTIES
1726.01 VIOLATIONS; PENALTIES.
(A) Whoever violates Section 1720.05, division (A) of Section 1720.04, or Section 1717.01 by
failing to remit City income taxes deducted and withheld from an employee, shall be guilty of a
misdemeanor of the first degree and shall be subject to a fine of not more than $1,000 or
imprisonment for a term of up to six months, or both. If the individual that commits the violation
is an employee, or official, of the City, the individual is subject to discharge from employment or
dismissal from office.
(B) Any person who discloses information received from the Internal Revenue Service in
violation of division (A) of Section 1720.04 shall be guilty of a felony of the fifth degree and
shall be subject to a fine of not more than $5,000 plus the costs of prosecution, or imprisonment
for a term not exceeding five years, or both. If the individual that commits the violation is an
employee, or official, of the City, the individual is subject to discharge from employment or
dismissal from office.
(C) Each instance of access or disclosure in violation of division (A) of Section 1720.04
constitutes a separate offense.
(D) If not otherwise specified herein, no person shall:
(1) Fail, neglect or refuse to make any return or declaration required by this ordinance;
(2) File any incomplete or false return;
(3) Fail, neglect or refuse to pay the tax, penalties or interest imposed by this Part Seventeen
- Title Two;
(4) Refuse to permit the Tax Administrator or any duly authorized agent or employee to
examine his books, records, papers and federal and state income tax returns relating to the
income or net profits of a taxpayer;
(5) Fail to appear before the Tax Administrator and to produce his books, records, papers or
federal and state income tax returns relating to the income or net profits of a taxpayer upon order
or subpoena of the Tax Administrator;
(6) Refuse to disclose to the Tax Administrator any information with respect to the income or
net profits of a taxpayer;
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(7) Fail to comply with the provisions of this Part Seventeen - Title Two or any order or
subpoena of the Tax Administrator authorized hereby;
(8) Give to an employer false information as to his true name, correct social security number,
and residence address, or fail to promptly notify an employer of any change in residence address
and date thereof;
(9) Attempt to do anything whatsoever to avoid the payment of the whole or any part of the
tax, penalties or interest imposed by this Part Seventeen - Title Two.
(E) Any person who violates any of the provisions in Section 1726.01(D) shall be subject to the
penalties provided for in Section 1726.01(A) of this Part Seventeen - Title Two.
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CODIFIED ORDINANCES OF WORTHINGTON
PART SEVENTEEN
TITLE TWO
Effective January 1, 2016
Ordinance No. xx42-2015
As Amended by Ordinance No. xx-2016
CHAPTER 1714
AUTHORITY TO LEVY TAX; PURPOSE
1714.01 AUTHORITY TO LEVY TAX; PURPOSE OF TAX.
(A) To provide funds for the purposes of general municipal operations, maintenance, new
equipment, extension and enlargement of municipal services and facilities and capital
improvements, the City of Worthington (hereinafter referred to as the City) hereby levies an
annual municipal income tax on income, qualifying wages, commissions and other
compensation, and on net profits as hereinafter provided.
(B)(1) The annual tax is levied at a rate of 2.5% (two and one half percent). The tax is levied at a
uniform rate on all persons residing in or earning or receiving income in the City. The tax is
levied on income, qualifying wages, commissions and other compensation, and on net profits as
hereinafter provided in Section 1716.01 of this Part Seventeen - Title Two and other sections as
they may apply.
(2) Intentionally left blank.
(C) The tax on income and the withholding tax established by this Part Seventeen - Title Two are
authorized by Article XVIII, Section 3 of the Ohio Constitution. The tax is levied in accordance
with, and is intended to be consistent with, the provisions and limitations of Ohio Revised Code
Chapter 718. The provisions of Ordinance No. 42-2015 are effective for tax years beginning on
or after January 1, 2016. Municipal taxable years beginning on or before December 31, 2015 are
subject to the income tax ordinance and amendments thereto, and rules and regulations and
amendments thereto, as they existed before January 1, 2016.
CHAPTER 1715
DEFINITIONS
1715.01 DEFINITIONS.
(A) Any term used in this Part Seventeen - Title Two that is not otherwise defined in this Part
Seventeen - Title Two has the same meaning as when used in a comparable context in laws of
the United States relating to federal income taxation or in Title LVII of the Ohio Revised Code,
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unless a different meaning is clearly required. If a term used in this Part Seventeen - Title Two
that is not otherwise defined in Part Seventeen - Title Two is used in a comparable context in
both the laws of the United States relating to federal income tax and in Title LVII of the Ohio
Revised Code and the use is not consistent, then the use of the term in the laws of the United
States relating to federal income tax shall control over the use of the term in Title LVII of the
Ohio Revised Code.
(B) The singular shall include the plural, and the masculine shall include the feminine and the
gender-neutral.
(C) As used in this Part Seventeen - Title Two:
(1) "Adjusted federal taxable income," for a person required to file as a C corporation, or
for a person that has elected to be taxed as a C corporation under division (C)(24)(d) of this
section, means a C corporation's federal taxable income before net operating losses and special
deductions as determined under the Internal Revenue Code, adjusted as follows:
(a) Deduct intangible income to the extent included in federal taxable income. The
deduction shall be allowed regardless of whether the intangible income relates to assets used in a
trade or business or assets held for the production of income.
(b) Add an amount equal to five percent (5%) of intangible income deducted under division
(C)(1)(a) of this section, but excluding that portion of intangible income directly related to the
sale, exchange, or other disposition of property described in Section 1221 of the Internal
Revenue Code;
(c) Add any losses allowed as a deduction in the computation of federal taxable income if
the losses directly relate to the sale, exchange, or other disposition of an asset described in
Section 1221 or 1231 of the Internal Revenue Code;
(d)(i) Except as provided in division (C)(1)(d)(ii) of this section, deduct income and gain
included in federal taxable income to the extent the income and gain directly relate to the sale,
exchange, or other disposition of an asset described in Section 1221 or 1231 of the Internal
Revenue Code;
(ii) Division (C)(1)(d)(i) of this section does not apply to the extent the income or gain
is income or gain described in Section 1245 or 1250 of the Internal Revenue Code.
(e) Add taxes on or measured by net income allowed as a deduction in the computation of
federal taxable income;
(f) In the case of a real estate investment trust or regulated investment company, add all
amounts with respect to dividends to, distributions to, or amounts set aside for or credited to the
benefit of investors and allowed as a deduction in the computation of federal taxable income;
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(g) Deduct, to the extent not otherwise deducted or excluded in computing federal taxable
income, any income derived from a transfer agreement or from the enterprise transferred under
that agreement under Section 4313.02 of the Ohio Revised Code;
(h)(i) Except as limited by divisions (C)(1)(h)(ii), (iii), and (iv) of this section, deduct any
net operating loss incurred by the person in a taxable year beginning on or after January 1, 2017.
The amount of such net operating loss shall be deducted from net profit that is reduced by
exempt income to the extent necessary to reduce municipal taxable income to zero, with any
remaining unused portion of the net operating loss carried forward to not more than five
consecutive taxable years following the taxable year in which the loss was incurred, but in no
case for more years than necessary for the deduction to be fully utilized.
(ii) No person shall use the deduction allowed by division (C)(1)(h) of this section to
offset qualifying wages.
(iii)(a) For taxable years beginning in 2018, 2019, 2020, 2021, or 2022, a person may
not deduct, for purposes of an income tax levied by a municipal corporation that levies an
income tax before January 1, 2016, more than fifty percent (50%) of the amount of the deduction
otherwise allowed by division (C)(1)(h)(i) of this section.
(b) For taxable years beginning in 2023 or thereafter, a person may deduct, for
purposes of an income tax levied by a municipal corporation that levies an income tax before
January 1, 2016, the full amount allowed by division (C)(1)(h)(i) of this section.
(iv) Any pre-2017 net operating loss carryforward deduction that is available must be
utilized before a taxpayer may deduct any amount pursuant to division (C)(1)(h) of this section.
(v) Nothing in division (C)(1)(h)(iii)(a) of this section precludes a person from carrying
forward, use with respect to any return filed for a taxable year beginning after 2018, any amount
of net operating loss that was not fully utilized by operation of division (C)(1)(h)(iii)(a) of this
section. To the extent that an amount of net operating loss that was not fully utilized in one or
more taxable years by operation of division (C)(1)(h)(iii)(a) of this section is carried forward for
use with respect to a return filed for a taxable year beginning in 2019, 2020, 2021, or 2022, the
limitation described in division (C)(1)(h)(iii)(a) of this section shall apply to the amount carried
forward.
(i) Deduct any net profit of a pass-through entity owned directly or indirectly by the
taxpayer and included in the taxpayer's federal taxable income unless an affiliated group of
corporations includes that net profit in the group's federal taxable income in accordance with
division (V)(3)(b) of Section 1718.01.
(j) Add any loss incurred by a pass-through entity owned directly or indirectly by the
taxpayer and included in the taxpayer's federal taxable income unless an affiliated group of
corporations includes that loss in the group's federal taxable income in accordance with division
(V)(3)(b) of Section 1718.01.
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If the taxpayer is not a C corporation, is not a disregarded entity that has made an election
described in division (C)(48)(b) of this section, is not a publicly traded partnership that has made
the election described in division (C)(24)(d) of this section, and is not an individual, the taxpayer
shall compute adjusted federal taxable income under this section as if the taxpayer were a C
corporation, except guaranteed payments and other similar amounts paid or accrued to a partner,
former partner, shareholder, former shareholder, member, or former member shall not be allowed
as a deductible expense unless such payments are in consideration for the use of capital and
treated as payment of interest under Section 469 of the Internal Revenue Code or United States
treasury regulations. Amounts paid or accrued to a qualified self-employed retirement plan with
respect to a partner, former partner, shareholder, former shareholder, member, or former member
of the taxpayer, amounts paid or accrued to or for health insurance for a partner, former partner,
shareholder, former shareholder, member, or former member, and amounts paid or accrued to or
for life insurance for a partner, former partner, shareholder, former shareholder, member, or
former member shall not be allowed as a deduction.
Nothing in division (C)(1) of this section shall be construed as allowing the taxpayer to add or
deduct any amount more than once or shall be construed as allowing any taxpayer to deduct any
amount paid to or accrued for purposes of federal self-employment tax.
(2)(a) "Assessment" means a written finding by the Tax Administrator that a person has
underpaid municipal income tax, or owes penalty and interest, or any combination of tax,
penalty, or interest, to the municipal corporation that commences the person's time limitation for
making an appeal to the Board of Tax Review pursuant to Section 1722.01, and has
"ASSESSMENT" written in all capital letters at the top of such finding.
(b) "Assessment" does not include a notice denying a request for refund issued under
division (C)(3) of Section 1718.05, a billing statement notifying a taxpayer of current or past-due
balances owed to the municipal corporation, a Tax Administrator's request for additional
information, a notification to the taxpayer of mathematical errors, or a Tax Administrator's other
written correspondence to a person or taxpayer that does not meet the criteria prescribed by
division (C)(2)(a) of this section.
(3) "Audit" means the examination of a person or the inspection of the books, records,
memoranda, or accounts of a person, ordered to appear before the Tax Administrator, for the
purpose of determining liability for a municipal income tax.
(4) "Board of Tax Review" or “Board of Review” or “Board of Tax Appeals”, or other
named local board constituted to hear appeals of municipal income tax matters, means the entity
created under Section 1722.01.
(5) "Calendar quarter" means the three-month period ending on the last day of March, June,
September, or December.
(6) "Casino operator" and "casino facility" have the same meanings as in Section 3772.01
of the ORC.
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(7) "Certified mail," "express mail," "United States mail," "postal service," and similar
terms include any delivery service authorized pursuant to Section 5703.056 of the ORC.
(8) "Disregarded entity" means a single member limited liability company, a qualifying
subchapter S subsidiary, or another entity if the company, subsidiary, or entity is a disregarded
entity for federal income tax purposes.
(9) “Domicile” means the true, fixed, and permanent home of a taxpayer and to which,
whenever absent, the taxpayer intends to return. A taxpayer may have more than one residence
but not more than one domicile.
(10) "Employee" means an individual who is an employee for federal income tax purposes.
(11) "Employer" means a person that is an employer for federal income tax purposes.
(12) "Exempt income" means all of the following:
(a) The military pay or allowances of members of the armed forces of the United States or
members of their reserve components, including the national guard of any state.
(b) Intangible income. However, a municipal corporation that taxed any type of intangible
income on March 29, 1988, pursuant to Section 3 of S.B. 238 of the 116th general assembly,
may continue to tax that type of income if a majority of the electors of the municipal corporation
voting on the question of whether to permit the taxation of that type of intangible income after
1988 voted in favor thereof at an election held on November 8, 1988.
(c) Social security benefits, railroad retirement benefits, unemployment compensation,
pensions, retirement benefit payments, payments from annuities, and similar payments made to
an employee or to the beneficiary of an employee under a retirement program or plan, disability
payments received from private industry or local, state, or federal governments or from
charitable, religious or educational organizations, and the proceeds of sickness, accident, or
liability insurance policies. As used in division (C)(12)(c) of this section, "unemployment
compensation" does not include supplemental unemployment compensation described in Section
3402(o)(2) of the Internal Revenue Code.
(d) The income of religious, fraternal, charitable, scientific, literary, or educational
institutions to the extent such income is derived from tax-exempt real estate, tax-exempt tangible
or intangible property, or tax-exempt activities.
(e) Compensation paid under Section 3501.28 or 3501.36 of the ORC to a person serving
as a precinct election official to the extent that such compensation does not exceed $1,000 for the
taxable year. Such compensation in excess of $1,000 for the taxable year may be subject to
taxation by a municipal corporation. A municipal corporation shall not require the payer of such
compensation to withhold any tax from that compensation.
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(f) Dues, contributions, and similar payments received by charitable, religious,
educational, or literary organizations or labor unions, lodges, and similar organizations;
(g) Alimony and child support received.
(h) Compensation for personal injuries or for damages to property from insurance proceeds
or otherwise, excluding compensation paid for lost salaries or wages or compensation from
punitive damages.
(i) Income of a public utility when that public utility is subject to the tax levied under
Section 5727.24 or 5727.30 of the ORC. Division (C)(12)(i) of this section does not apply for
purposes of Chapter 5745. of the ORC.
(j) Gains from involuntary conversions, interest on federal obligations, items of income
subject to a tax levied by the state and that a municipal corporation is specifically prohibited by
law from taxing, and income of a decedent's estate during the period of administration except
such income from the operation of a trade or business.
(k) Compensation or allowances excluded from federal gross income under Section 107 of
the Internal Revenue Code.
(l) Employee compensation that is not qualifying wages as defined in division (C)(35) of
this section.
(m) Compensation paid to a person employed within the boundaries of a United States air
force base under the jurisdiction of the United States air force that is used for the housing of
members of the United States air force and is a center for air force operations, unless the person
is subject to taxation because of residence or domicile. If the compensation is subject to taxation
because of residence or domicile, tax on such income shall be payable only to the municipal
corporation of residence or domicile.
(n) An S corporation shareholder's share of net profits of the S corporation, other than any
part of the share of net profits that represents wages as defined in Section 3121(a) of the Internal
Revenue Code or net earnings from self-employment as defined in Section 1402(a) of the
Internal Revenue Code.
(o) All of the income of individuals under 18 years of age.
(p)(i) Except as provided in divisions (C)(12)(p)(ii), (iii), and (iv) of this section, qualifying
wages described in division (C)(2) or (5) of Section 1717.01 to the extent the qualifying wages
are not subject to withholding for the City under either of those divisions.
(ii) The exemption provided in division (C)(12)(p)(i) of this section does not apply with
respect to the municipal corporation in which the employee resided at the time the employee
earned the qualifying wages.
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(iii) The exemption provided in division (C)(12)(p)(i) of this section does not apply to
qualifying wages that an employer elects to withhold under division (C)(4)(b) of Section
1717.01.
(iv) The exemption provided in division (C)(12)(p)(i) of this section does not apply to
qualifying wages if both of the following conditions apply:
(a) For qualifying wages described in division (C)(2) of Section 1717.01, the
employee's employer withholds and remits tax on the qualifying wages to the municipal
corporation in which the employee's principal place of work is situated, or, for qualifying wages
described in division (C)(5) of Section 1717.01, the employee's employer withholds and remits
tax on the qualifying wages to the municipal corporation in which the employer's fixed location
is located;
(b) The employee receives a refund of the tax described in division (C)(12)(p)(iv)(a) of
this section on the basis of the employee not performing services in that municipal corporation.
(q)(i) Except as provided in division (C)(12)(q)(ii) or (iii) of this section, compensation that
is not qualifying wages paid to a nonresident individual for personal services performed in the
City on not more than 20 days in a taxable year.
(ii) The exemption provided in division (C)(12)(q)(iii) of this section does not apply
under either of the following circumstances:
(a) The individual's base of operation is located in the municipal corporation.
(b) The individual is a professional athlete, professional entertainer, or public figure,
and the compensation is paid for the performance of services in the individual's capacity as a
professional athlete, professional entertainer, or public figure. For purposes of division
(C)(12)(q)(ii)(b) of this section, "professional athlete," "professional entertainer," and "public
figure" have the same meanings as in Section 1717.01(C).
(iii) Compensation to which division (C)(12)(q) of this section applies shall be treated as
earned or received at the individual's base of operation. If the individual does not have a base of
operation, the compensation shall be treated as earned or received where the individual is
domiciled.
(iv) For purposes of division (C)(12)(q) of this section, "base of operation" means the
location where an individual owns or rents an office, storefront, or similar facility to which the
individual regularly reports and at which the individual regularly performs personal services for
compensation.
(r) Compensation paid to a person for personal services performed for a political
subdivision on property owned by the political subdivision, regardless of whether the
compensation is received by an employee of the subdivision or another person performing
services for the subdivision under a contract with the subdivision, if the property on which
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services are performed is annexed to a municipal corporation pursuant to Section 709.023 of the
ORC on or after March 27, 2013, unless the person is subject to such taxation because of
residence. If the compensation is subject to taxation because of residence, municipal income tax
shall be payable only to the municipal corporation of residence.
(s) Income the taxation of which is prohibited by the constitution or laws of the United
States.
Any item of income that is exempt income of a pass-through entity under division (C) of this
section is exempt income of each owner of the pass-through entity to the extent of that owner's
distributive or proportionate share of that item of the entity's income.
(13) "Form 2106" means internal revenue service form 2106 filed by a taxpayer pursuant to
the Internal Revenue Code.
(14) "Generic form" means an electronic or paper form that is not prescribed by a particular
municipal corporation and that is designed for reporting taxes withheld by an employer, agent of
an employer, or other payer, estimated municipal income taxes, or annual municipal income tax
liability or for filing a refund claim.
(15) “Gross receipts” means the total revenue derived from sales, work done, or service
rendered.
(16) "Income" means the following:
(a)(i) For residents, all income, salaries, qualifying wages, commissions, and other
compensation from whatever source earned or received by the resident, including the resident's
distributive share of the net profit of pass-through entities owned directly or indirectly by the
resident and any net profit of the resident, except as provided in division (C)(24)(d) of this
section.
(ii) For the purposes of division (C)(16)(a)(i) of this section:
(a) Any net operating loss of the resident incurred in the taxable year and the resident's
distributive share of any net operating loss generated in the same taxable year and attributable to
the resident's ownership interest in a pass-through entity shall be allowed as a deduction, for that
taxable year and the following five taxable years, against any other net profit of the resident or
the resident's distributive share of any net profit attributable to the resident's ownership interest
in a pass-through entity until fully utilized, subject to division (C)(16)(a)(iv) of this section;
(b) The resident's distributive share of the net profit of each pass-through entity owned
directly or indirectly by the resident shall be calculated without regard to any net operating loss
that is carried forward by that entity from a prior taxable year and applied to reduce the entity's
net profit for the current taxable year.
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(iii) Division (C)(16)(a)(ii) of this section does not apply with respect to any net profit or
net operating loss attributable to an ownership interest in an S corporation unless shareholders'
shares of net profits from S corporations are subject to tax in the municipal corporation as
provided in division (C)(12)(n) or (C)(16)(e) of this section.
(iv) Any amount of a net operating loss used to reduce a taxpayer's net profit for a
taxable year shall reduce the amount of net operating loss that may be carried forward to any
subsequent year for use by that taxpayer. In no event shall the cumulative deductions for all
taxable years with respect to a taxpayer's net operating loss exceed the original amount of that
net operating loss available to that taxpayer.
(b) In the case of nonresidents, all income, salaries, qualifying wages, commissions, and
other compensation from whatever source earned or received by the nonresident for work done,
services performed or rendered, or activities conducted in the municipal corporation, including
any net profit of the nonresident, but excluding the nonresident's distributive share of the net
profit or loss of only pass-through entities owned directly or indirectly by the nonresident.
(c) For taxpayers that are not individuals, net profit of the taxpayer;
(d) Lottery, sweepstakes, gambling and sports winnings, winnings from games of chance,
and prizes and awards. If the taxpayer is a professional gambler for federal income tax purposes,
the taxpayer may deduct related wagering losses and expenses to the extent authorized under the
Internal Revenue Code and claimed against such winnings.
(e) Intentionally left blank.
(17) "Intangible income" means income of any of the following types: income yield, interest,
capital gains, dividends, or other income arising from the ownership, sale, exchange, or other
disposition of intangible property including, but not limited to, investments, deposits, money, or
credits as those terms are defined in Chapter 5701. of the ORC, and patents, copyrights,
trademarks, tradenames, investments in real estate investment trusts, investments in regulated
investment companies, and appreciation on deferred compensation. "Intangible income" does not
include prizes, awards, or other income associated with any lottery winnings, gambling
winnings, or other similar games of chance.
(18) "Internal Revenue Code" has the same meaning as in Section 5747.01 of the ORC.
(19) "Limited liability company" means a limited liability company formed under Chapter
1705. of the ORC or under the laws of another state.
(20) "Municipal corporation" includes a joint economic development district or joint
economic development zone that levies an income tax under Section 715.691, 715.70, 715.71, or
715.74 of the ORC.
(21)(a) "Municipal taxable income" means the following:
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(i) For a person other than an individual, income reduced by exempt income to the extent
otherwise included in income and then, as applicable, apportioned or sitused to the City under
Section 1716.01, and further reduced by any pre-2017 net operating loss carryforward available
to the person for the City.
(ii)(a) For an individual who is a resident of the City, income reduced by exempt income
to the extent otherwise included in income, then reduced as provided in division (C)(21)(b) of
this section, and further reduced by any pre-2017 net operating loss carryforward available to the
individual for the City.
(b) For an individual who is a nonresident of the City, income reduced by exempt
income to the extent otherwise included in income and then, as applicable, apportioned or sitused
to the City under Section 1716.01, then reduced as provided in division (C)(21)(b) of this
section, and further reduced by any pre-2017 net operating loss carryforward available to the
individual for the City.
(b) In computing the municipal taxable income of a taxpayer who is an individual, the
taxpayer may subtract, as provided in division (C)(21)(a)(ii)(a) or (C)(21)(b) of this section, the
amount of the individual's employee business expenses reported on the individual's Form 2106
that the individual deducted for federal income tax purposes for the taxable year, subject to the
limitation imposed by Section 67 of the Internal Revenue Code. For the municipal corporation in
which the taxpayer is a resident, the taxpayer may deduct all such expenses allowed for federal
income tax purposes, but only to the extent the expenses do not relate to exempt income. For a
municipal corporation in which the taxpayer is not a resident, the taxpayer may deduct such
expenses only to the extent the expenses are related to the taxpayer's performance of personal
services in that nonresident municipal corporation and are not related to exempt income.
(22) “Municipality” means the same as the City of Worthington. If the terms are capitalized
in the ordinance they are referring to Worthington. If not capitalized they refer to a municipal
corporation other than Worthington.
(23) "Net operating loss" means a loss incurred by a person in the operation of a trade or
business. "Net operating loss" does not include unutilized losses resulting from basis limitations,
at-risk limitations, or passive activity loss limitations.
(24)(a) "Net profit" for a person other than an individual means adjusted federal taxable
income.
(b) "Net profit" for a person who is an individual means the individual's net profit required
to be reported on schedule C, schedule E, or schedule F reduced by any net operating loss carried
forward. For the purposes of division (C)(24)(b) of this section, the net operating loss carried
forward shall be calculated and deducted in the same manner as provided in division (C)(1)(h) of
this section.
(c) For the purposes of this Part Seventeen - Title Two, and notwithstanding division
(C)(24)(a) of this section, net profit of a disregarded entity shall not be taxable as against that
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disregarded entity, but shall instead be included in the net profit of the owner of the disregarded
entity.
(d) A publicly traded partnership that is treated as a partnership for federal income tax
purposes, and that is subject to tax on its net profits by the City, may elect to be treated as a C
corporation for the City. The election shall be made on the annual return for the City. The City
will treat the publicly traded partnership as a C corporation if the election is so made.
(25) "Nonresident" means an individual that is not a resident.
(26) "Ohio Business Gateway" means the online computer network system, created under
Section 125.30 of the ORC, that allows persons to electronically file business reply forms with
state agencies and includes any successor electronic filing and payment system.
(27) "Other payer" means any person, other than an individual's employer or the employer's
agent, that pays an individual any amount included in the federal gross income of the individual.
"Other payer" includes casino operators and video lottery terminal sales agents.
(28) "Pass-through entity" means a partnership not treated as an association taxable as a C
corporation for federal income tax purposes, a limited liability company not treated as an
association taxable as a C corporation for federal income tax purposes, an S corporation, or any
other class of entity from which the income or profits of the entity are given pass-through
treatment for federal income tax purposes. "Pass-through entity" does not include a trust, estate,
grantor of a grantor trust, or disregarded entity.
(29) “Pension” means any amount paid to an employee or former employee that is reported to
the recipient on an IRS form 1099-R, or successor form. Pension does not include deferred
compensation, or amounts attributable to nonqualified deferred compensation plans, reported as
FICA/Medicare wages on an IRS form W-2, Wage and Tax Statement, or successor form.
(30) "Person" includes individuals, firms, companies, joint stock companies, business trusts,
estates, trusts, partnerships, limited liability partnerships, limited liability companies,
associations, C corporations, S corporations, governmental entities, and any other entity.
(31) "Postal service" means the United States postal service.
(32) "Postmark date," "date of postmark," and similar terms include the date recorded and
marked in the manner described in division (B)(3) of Section 5703.056 of the ORC.
(33)(a) "Pre-2017 net operating loss carryforward" means any net operating loss incurred in
a taxable year beginning before January 1, 2017, to the extent such loss was permitted, by a
resolution or ordinance of the City that was adopted by the City before January 1, 2016, to be
carried forward and utilized to offset income or net profit generated in the City in future taxable
years.
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(b) For the purpose of calculating municipal taxable income, any pre-2017 net operating
loss carryforward may be carried forward to any taxable year, including taxable years beginning
in 2017 or thereafter, for the number of taxable years provided in the resolution or ordinance or
until fully utilized, whichever is earlier.
(34) “Publicly traded partnership” means any partnership, an interest in which is regularly
traded on an established securities market. A “publicly traded partnership” may have any
number of partners.
(35) "Qualifying wages" means wages, as defined in Section 3121(a) of the Internal Revenue
Code, without regard to any wage limitations, adjusted as follows:
(a) Deduct the following amounts:
(i) Any amount included in wages if the amount constitutes compensation attributable to
a plan or program described in Section 125 of the Internal Revenue Code.
(ii) Any amount included in wages if the amount constitutes payment on account of a
disability related to sickness or an accident paid by a party unrelated to the employer, agent of an
employer, or other payer.
(iii) Intentionally left blank.
(iv) Intentionally left blank.
(v) Any amount included in wages that is exempt income.
(b) Add the following amounts:
(i) Any amount not included in wages solely because the employee was employed by
the employer before April 1, 1986.
(ii) Any amount not included in wages because the amount arises from the sale,
exchange, or other disposition of a stock option, the exercise of a stock option, or the sale,
exchange, or other disposition of stock purchased under a stock option. Division (C)(35)(b)(ii)
of this section applies only to those amounts constituting ordinary income.
(iii) Any amount not included in wages if the amount is an amount described in section
401(k), 403(b), or 457 of the Internal Revenue Code. Division (C)(35)(b)(iiiii) of this section
applies only to employee contributions and employee deferrals.
(iv) Any amount that is supplemental unemployment compensation benefits described in
Section 3402(o)(2) of the Internal Revenue Code and not included in wages.
(v) Any amount received that is treated as self-employment income for federal tax
purposes in accordance with Section 1402(a)(8) of the Internal Revenue Code.
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(vi) Any amount not included in wages if all of the following apply:
(a) For the taxable year the amount is employee compensation that is earned outside
the United States and that either is included in the taxpayer's gross income for federal income tax
purposes or would have been included in the taxpayer’s gross income for such purposes if the
taxpayer did not elect to exclude the income under Section 911 of the Internal Revenue Code;
(b) For no preceding taxable year did the amount constitute wages as defined in
Section 3121(a) of the Internal Revenue Code;
(c) For no succeeding taxable year will the amount constitute wages; and
(d) For any taxable year the amount has not otherwise been added to wages pursuant
to either division (C)(35)(b) of this section or ORC Section 4718.03, as that section existed
before the effective date of H.B. 5 of the 130th General Assembly, March 23, 2015.
(36) "Related entity" means any of the following:
(a) An individual stockholder, or a member of the stockholder's family enumerated in
Section 318 of the Internal Revenue Code, if the stockholder and the members of the
stockholder's family own directly, indirectly, beneficially, or constructively, in the aggregate, at
least fifty percent (50%) of the value of the taxpayer's outstanding stock;
(b) A stockholder, or a stockholder's partnership, estate, trust, or corporation, if the
stockholder and the stockholder's partnerships, estates, trusts, or corporations own directly,
indirectly, beneficially, or constructively, in the aggregate, at least fifty percent (50%) of the
value of the taxpayer's outstanding stock;
(c) A corporation, or a party related to the corporation in a manner that would require an
attribution of stock from the corporation to the party or from the party to the corporation under
division (C)(36)(d) of this section, provided the taxpayer owns directly, indirectly, beneficially,
or constructively, at least fifty percent (50%) of the value of the corporation's outstanding stock;
(d) The attribution rules described in Section 318 of the Internal Revenue Code apply for
the purpose of determining whether the ownership requirements in divisions (C)(36)(a) to (c) of
this section have been met.
(37) "Related member" means a person that, with respect to the taxpayer during all or any
portion of the taxable year, is either a related entity, a component member as defined in Section
1563(b) of the Internal Revenue Code, or a person to or from whom there is attribution of stock
ownership in accordance with Section 1563(e) of the Internal Revenue Code except, for purposes
of determining whether a person is a related member under this division, "twenty percent (20%)"
shall be substituted for "five percent (5%)" wherever "five percent (5%)" appears in Section
1563(e) of the Internal Revenue Code.
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(38) "Resident" means an individual who is domiciled in the City as determined under
Section 1716.01(E).
(39) "S corporation" means a person that has made an election under subchapter S of Chapter
1 of Subtitle A of the Internal Revenue Code for its taxable year.
(40) "Schedule C" means internal revenue service schedule C (form 1040) filed by a taxpayer
pursuant to the Internal Revenue Code.
(41) "Schedule E" means internal revenue service schedule E (form 1040) filed by a taxpayer
pursuant to the Internal Revenue Code.
(42) "Schedule F" means internal revenue service schedule F (form 1040) filed by a taxpayer
pursuant to the Internal Revenue Code.
(43) "Single member limited liability company" means a limited liability company that has
one direct member.
(44) "Small employer" means any employer that had total revenue of less than $500,000
during the preceding taxable year. For purposes of this division, "total revenue" means receipts
of any type or kind, including, but not limited to, sales receipts; payments; rents; profits; gains,
dividends, and other investment income; compensation; commissions; premiums; money;
property; grants; contributions; donations; gifts; program service revenue; patient service
revenue; premiums; fees, including premium fees and service fees; tuition payments; unrelated
business revenue; reimbursements; any type of payment from a governmental unit, including
grants and other allocations; and any other similar receipts reported for federal income tax
purposes or under generally accepted accounting principles. "Small employer" does not include
the federal government; any state government, including any state agency or instrumentality; any
political subdivision; or any entity treated as a government for financial accounting and reporting
purposes.
(45) "Tax Administrator" means the individual charged with direct responsibility for
administration of an income tax levied by the City in accordance with this Part Seventeen - Title
Two.
(46) "Tax return preparer" means any individual described in Section 7701(a)(36) of the
Internal Revenue Code and 26 C.F.R. 301.7701-15 .
(47) "Taxable year" means the corresponding tax reporting period as prescribed for the
taxpayer under the Internal Revenue Code.
(48)(a) "Taxpayer" means a person subject to a tax levied on income by a municipal
corporation in accordance with Part Seventeen - Title Two. "Taxpayer" does not include a
grantor trust or, except as provided in division (C)(48)(b)(i) of this section, a disregarded entity.
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(b)(i) A single member limited liability company that is a disregarded entity for federal tax
purposes may be a separate taxpayer from its single member in all Ohio municipal corporations
in which it either filed as a separate taxpayer or did not file for its taxable year ending in 2003, if
all of the following conditions are met:
(a) The limited liability company's single member is also a limited liability company.
(b) The limited liability company and its single member were formed and doing
business in one or more Ohio municipal corporations for at least five years before January 1,
2004.
(c) Not later than December 31, 2004, the limited liability company and its single
member each made an election to be treated as a separate taxpayer under division (L) of ORC
Section 718.01 as that section existed on December 31, 2004.
(d) The limited liability company was not formed for the purpose of evading or
reducing Ohio municipal corporation income tax liability of the limited liability company or its
single member.
(e) The Ohio municipal corporation that was the primary place of business of the sole
member of the limited liability company consented to the election.
(ii) For purposes of division (C)(48)(b)(i)(e) of this section a municipal corporation was
the primary place of business of a limited liability company if, for the limited liability company's
taxable year ending in 2003, its income tax liability was greater in that municipal corporation
than in any other municipal corporation in Ohio, and that tax liability to that municipal
corporation for its taxable year ending in 2003 was at least $400,000.
(49) "Taxpayers' rights and responsibilities" means the rights provided to taxpayers in
Sections 1718.05, 1719.01, 1720.01, 1721.01(B), 1721.02, 1722.01 in this Part Seventeen - Title
Two, and Sections 5717.011 and 5717.03 of the ORC, and the responsibilities of taxpayers to
file, report, withhold, remit, and pay municipal income tax and otherwise comply with Chapter
718. of the ORC and resolutions, ordinances, and rules and regulations adopted by the City for
the imposition and administration of a municipal income tax.
(50) "Video lottery terminal" has the same meaning as in Section 3770.21 of the ORC.
(51) "Video lottery terminal sales agent" means a lottery sales agent licensed under Chapter
3770. of the ORC to conduct video lottery terminals on behalf of the state pursuant to Section
3770.21 of the ORC.
CHAPTER 1716
IMPOSITION OF TAX
1716.01 IMPOSITION OF TAX.
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The income tax levied by the City at a rate of two and one half percent (2.5%) is levied on the
Municipal Taxable Income of every person residing in and/or earning and/or receiving income in
the City.

Individuals.
(A) For residents of the City, the income tax levied herein shall be on all income, salaries,
qualifying wages, commissions, and other compensation from whatever source earned or
received by the resident, including the resident's distributive share of the net profit of passthrough entities owned directly or indirectly by the resident and any net profit of the resident.
This is further detailed in the definition of income (Section 1715.01(C)(16)).
(B) For nonresidents, all income, salaries, qualifying wages, commissions, and other
compensation from whatever source earned or received by the nonresident for work done,
services performed or rendered, or activities conducted in the City, including any net profit of the
nonresident, but excluding the nonresident's distributive share of the net profit or loss of only
pass-through entities owned directly or indirectly by the nonresident.
(C) For residents and nonresidents, income can be reduced to “Municipal Taxable Income” as
defined in Section 1715.01(C)(21). Exemptions which may apply are specified in Section
1715.01(C)(12).
Refundable credit for Nonqualified Deferred Compensation Plan.
(D)(1) As used in this division:
(a) "Nonqualified deferred compensation plan" means a compensation plan described in
Section 3121(v)(2)(C) of the Internal Revenue Code.
(b) “Qualifying loss” means the amount of compensation attributable to a taxpayer’s
nonqualified deferred compensation plan, less the receipt of money and property attributable to
distributions from the nonqualified deferred compensation plan. Full loss is sustained if no
distribution of money and property is made by the nonqualified deferred compensation plan. The
taxpayer sustains a qualifying loss only in the taxable year in which the taxpayer receives the
final distribution of money and property pursuant to that nonqualified deferred compensation
plan.
(c)(i) "Qualifying tax rate" means the applicable tax rate for the taxable year for the which
the taxpayer paid income tax to the City with respect to any portion of the total amount of
compensation the payment of which is deferred pursuant to a nonqualified deferred
compensation plan.
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(ii) If different tax rates applied for different taxable years, then the "qualifying tax rate" is
a weighted average of those different tax rates. The weighted average shall be based upon the tax
paid to the City each year with respect to the nonqualified deferred compensation plan.
(d) “Refundable credit” means the amount of the City income tax that was paid on the nondistributed portion, if any, of a nonqualified deferred compensation plan.
(2) If, in addition to the City, a taxpayer has paid tax to other municipal corporations with
respect to the nonqualified deferred compensation plan, the amount of the credit that a taxpayer
may claim from each municipal corporation shall be calculated on the basis of each municipal
corporation's proportionate share of the total municipal corporation income tax paid by the
taxpayer to all municipal corporations with respect to the nonqualified deferred compensation
plan.
(3) In no case shall the amount of the credit allowed under this section exceed the cumulative
income tax that a taxpayer has paid to the City for all taxable years with respect to the
nonqualified deferred compensation plan.
(4) The credit allowed under this division is allowed only to the extent the taxpayer's
qualifying loss is attributable to:
(a) The insolvency or bankruptcy of the employer who had established the nonqualified
deferred compensation plan; or
(b) The employee's failure or inability to satisfy all of the employer's terms and conditions
necessary to receive the nonqualified deferred compensation.
Domicile.
(E)(1)(a) An individual is presumed to be domiciled in the City for all or part of a taxable year if
the individual was domiciled in the City on the last day of the immediately preceding taxable
year or if the Tax Administrator reasonably concludes that the individual is domiciled in the City
for all or part of the taxable year.
(b) An individual may rebut the presumption of domicile described in division (E)(1)(a) of
this section if the individual establishes by a preponderance of the evidence that the individual
was not domiciled in the City for all or part of the taxable year.
(2) For the purpose of determining whether an individual is domiciled in the City for all or
part of a taxable year, factors that may be considered include, but are not limited to, the
following:
(a) The individual's domicile in other taxable years;
(b) The location at which the individual is registered to vote;
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(c) The address on the individual's driver's license;
(d) The location of real estate for which the individual claimed a property tax exemption or
reduction allowed on the basis of the individual's residence or domicile;
(e) The location and value of abodes owned or leased by the individual;
(f) Declarations, written or oral, made by the individual regarding the individual's
residency;
(g) The primary location at which the individual is employed.
(h) The location of educational institutions attended by the individual's dependents as
defined in Section 152 of the Internal Revenue Code, to the extent that tuition paid to such
educational institution is based on the residency of the individual or the individual's spouse in the
municipal corporation where the educational institution is located;
(i) The number of contact periods the individual has with the City. For the purposes of this
division, an individual has one "contact period" with the City if the individual is away overnight
from the individual's abode located outside of the City and while away overnight from that abode
spends at least some portion, however minimal, of each of two consecutive days in the City.
(3) All additional applicable factors are provided in the Rules and Regulations.
Businesses.
(F) This division applies to any taxpayer engaged in a business or profession in the City, unless
the taxpayer is an individual who resides in the City or the taxpayer is an electric company,
combined company, or telephone company that is subject to and required to file reports under
Chapter 5745. of the ORC.
(1) Except as otherwise provided in division (F)(2) of this section, net profit from a business
or profession conducted both within and without the boundaries of the City shall be considered
as having a taxable situs in the City for purposes of municipal income taxation in the same
proportion as the average ratio of the following:
(a) The average original cost of the real property and tangible personal property owned or
used by the taxpayer in the business or profession in the City during the taxable period to the
average original cost of all of the real and tangible personal property owned or used by the
taxpayer in the business or profession during the same period, wherever situated.
As used in the preceding paragraph, tangible personal or real property shall include property
rented or leased by the taxpayer and the value of such property shall be determined by
multiplying the annual rental thereon by eight;
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(b) Wages, salaries, and other compensation paid during the taxable period to individuals
employed in the business or profession for services performed in the City to wages, salaries, and
other compensation paid during the same period to individuals employed in the business or
profession, wherever the individual's services are performed, excluding compensation from
which taxes are not required to be withheld under Section 1717.01(C);
(c) Total gross receipts of the business or profession from sales and rentals made and
services performed during the taxable period in the City to total gross receipts of the business or
profession during the same period from sales, rentals, and services, wherever made or performed.
(2)(a) If the apportionment factors described in division (F)(1) of this section do not fairly
represent the extent of a taxpayer's business activity in the City, the taxpayer may request, or the
Tax Administrator of the City may require, that the taxpayer use, with respect to all or any
portion of the income of the taxpayer, an alternative apportionment method involving one or
more of the following:
(i) Separate accounting;
(ii) The exclusion of one or more of the factors;
(iii) The inclusion of one or more additional factors that would provide for a more fair
apportionment of the income of the taxpayer to the municipal corporation;
(iv) A modification of one or more of the factors.
(b) A taxpayer request to use an alternative apportionment method shall be in writing and
shall accompany a tax return, timely filed appeal of an assessment, or timely filed amended tax
return. The taxpayer may use the requested alternative method unless the Tax Administrator
denies the request in an assessment issued within the period prescribed by Section 1719.01(A).
(c) The Tax Administrator may require a taxpayer to use an alternative apportionment
method as described in division (F)(2)(a) of this section, but only by issuing an assessment to the
taxpayer within the period prescribed by Section 1719.01(A).
(d) Nothing in division (F)(2) of this section nullifies or otherwise affects any alternative
apportionment arrangement approved by the Tax Administrator or otherwise agreed upon by
both the Tax Administrator and taxpayer before January 1, 2016.
(3) As used in division (F)(1)(b) of this section, "wages, salaries, and other compensation"
includes only wages, salaries, or other compensation paid to an employee for services performed
at any of the following locations:
(a) A location that is owned, controlled, or used by, rented to, or under the possession of
one of the following:
(i) The employer;
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(ii) A vendor, customer, client, or patient of the employer, or a related member of such a
vendor, customer, client, or patient;
(iii) A vendor, customer, client, or patient of a person described in division (F)(3)(a)(ii)
of this section, or a related member of such a vendor, customer, client, or patient.
(b) Any location at which a trial, appeal, hearing, investigation, inquiry, review, courtmartial, or similar administrative, judicial, or legislative matter or proceeding is being conducted,
provided that the compensation is paid for services performed for, or on behalf of, the employer
or that the employee's presence at the location directly or indirectly benefits the employer;
(c) Any other location, if the Tax Administrator determines that the employer directed the
employee to perform the services at the other location in lieu of a location described in division
(F) (3)(a) or (b) of this section solely in order to avoid or reduce the employer's municipal
income tax liability. If the Tax Administrator makes such a determination, the employer may
dispute the determination by establishing, by a preponderance of the evidence, that the Tax
Administrator's determination was unreasonable.
(4) For the purposes of division (F)(1)(c) of this section, receipts from sales and rentals made
and services performed shall be sitused to a municipal corporation as follows:
(a) Gross receipts from the sale of tangible personal property shall be sitused to the
municipal corporation in which the sale originated. For the purposes of this division, a sale of
property originates in the City if, regardless of where title passes, the property meets any of the
following criteria:
(i) The property is shipped to or delivered within the City from a stock of goods located
within the City.
(ii) The property is delivered within the City from a location outside the City, provided
the taxpayer is regularly engaged through its own employees in the solicitation or promotion of
sales within the City and the sales result from such solicitation or promotion.
(iii) The property is shipped from a place within the City to purchasers outside the City,
provided that the taxpayer is not, through its own employees, regularly engaged in the
solicitation or promotion of sales at the place where delivery is made.
(b) Gross receipts from the sale of services shall be sitused to the City to the extent that
such services are performed in the City.
(c) To the extent included in income, gross receipts from the sale of real property located in
the City shall be sitused to the City.
(d) To the extent included in income, gross receipts from rents and royalties from real
property located in the City shall be sitused to the City.
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(e) Gross receipts from rents and royalties from tangible personal property shall be sitused
to the City based upon the extent to which the tangible personal property is used in the City.
(5) The net profit received by an individual taxpayer from the rental of real estate owned
directly by the individual, or by a disregarded entity owned by the individual, shall be subject to
the City’s tax only if the property generating the net profit is located in the City or if the
individual taxpayer that receives the net profit is a resident of the City. The City shall allow such
taxpayers to elect to use separate accounting for the purpose of calculating net profit sitused
under this division to the municipal corporation in which the property is located.
(6)(a) Commissions received by a real estate agent or broker relating to the sale, purchase, or
lease of real estate shall be sitused to the municipal corporation in which the real estate is
located. Net profit reported by the real estate agent or broker shall be allocated to the City, if
applicable, based upon the ratio of the commissions the agent or broker received from the sale,
purchase, or lease of real estate located in the City to the commissions received from the sale,
purchase, or lease of real estate everywhere in the taxable year.
(b) An individual who is a resident of the City shall report the individual's net profit from all
real estate activity on the individual's annual tax return for the City. The individual may claim a
credit for taxes the individual paid on such net profit to another municipal corporation to the
extent that such a credit is allowed under the City’s income tax ordinance.
(7) When calculating the ratios described in division (F)(1) of this section for the purposes of
that division or division (F)(2) of this section, the owner of a disregarded entity shall include in
the owner's ratios the property, payroll, and gross receipts of such disregarded entity.
(8) Left intentionally blank.
CHAPTER 1717
COLLECTION AT SOURCE
1717.01 COLLECTION AT SOURCE.
Withholding provisions.
(A) Each employer, agent of an employer, or other payer located or doing business in the City
shall withhold an income tax from the qualifying wages earned and/or received by each
employee in the City. Except for qualifying wages for which withholding is not required under
Section 1716.01 or division (B)(4) or (6) of this section, the tax shall be withheld at the rate,
specified in Section 1716.01 of this Part Seventeen - Title Two, of two and one half percent
(2.5%). An employer, agent of an employer, or other payer shall deduct and withhold the tax
from qualifying wages on the date that the employer, agent, or other payer directly, indirectly, or
constructively pays the qualifying wages to, or credits the qualifying wages to the benefit of, the
employee.
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(B)(1) Except as provided in division (B)(2) of this section, an employer, agent of an employer,
or other payer shall remit to the Tax Administrator of the City the greater of the income taxes
deducted and withheld or the income taxes required to be deducted and withheld by the
employer, agent, or other payer according to the following schedule:
(a) Taxes required to be deducted and withheld shall be remitted monthly to the Tax
Administrator if the total taxes deducted and withheld or required to be deducted and withheld
by the employer, agent, or other payer on behalf of the City in the preceding calendar year
exceeded $2,399, or if the total amount of taxes deducted and withheld or required to be
deducted and withheld on behalf of the City in any month of the preceding calendar quarter
exceeded $200.
Payment under division (B)(1)(a) of this section shall be made so that the payment is received by
the Tax Administrator not later than 15 days after the last day of each month for which the tax
was withheld.
(b) Any employer, agent of an employer, or other payer not required to make payments
under division (B)(1)(a) of this section of taxes required to be deducted and withheld shall make
quarterly payments to the Tax Administrator not later than the 15th day of the month following
the end of each calendar quarter.
(c) Notwithstanding the provisions of Section (B)(1)(a)and (b) of this section, taxes
required to be deducted and withheld shall be remitted semimonthly to the Tax Administrator if
the total taxes deducted and withheld or required to be deducted and withheld on behalf of the
City in the preceding calendar year exceeded $11,999, or if in any month of the preceding
calendar year exceeded $1,000. Payment under division (B)(1)(c) of this section shall be made
so that the payment is received by the Tax Administrator not later than one of the following: i) if
the taxes were deducted and withheld or required to be deducted and withheld during the first
fifteen days of a month, the third banking day after the fifteenth day of that month; (ii) if the
taxes were deducted and withheld or required to be deducted and withheld after the fifteenth day
of a month and before the first day of the immediately following month, the third banking day
after the last day of the month.
(2) If the employer, agent of an employer, or other payer is required to make payments
electronically for the purpose of paying federal taxes withheld on payments to employees under
Section 6302 of the Internal Revenue Code, 26 C.F.R. 31.6302-1, or any other federal statute or
regulation, the payment shall be made by electronic funds transfer to the Tax Administrator of all
taxes deducted and withheld on behalf of the City. The payment of tax by electronic funds
transfer under this division does not affect an employer's, agent's, or other payer's obligation to
file any return as required under this section.
(3) An employer, agent of an employer, or other payer shall make and file a return showing
the amount of tax withheld by the employer, agent, or other payer from the qualifying wages of
each employee and remitted to the Tax Administrator. A return filed by an employer, agent, or
other payer under this division shall be accepted by the Tax Administrator and the City as the
return required of a non-resident employee whose sole income subject to the tax under this Part
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Seventeen - Title Two is the qualifying wages reported by the employee's employer, agent of an
employer, or other payer.
(4) An employer, agent of an employer, or other payer is not required to withhold the City
income tax with respect to an individual's disqualifying disposition of an incentive stock option
if, at the time of the disqualifying disposition, the individual is not an employee of either the
corporation with respect to whose stock the option has been issued or of such corporation's
successor entity.
(5)(a) An employee is not relieved from liability for a tax by the failure of the employer, agent
of an employer, or other payer to withhold the tax as required under this Part Seventeen - Title
Two or by the employer's, agent's, or other payer's exemption from the requirement to withhold
the tax.
(b) The failure of an employer, agent of an employer, or other payer to remit to the City the
tax withheld relieves the employee from liability for that tax unless the employee colluded with
the employer, agent, or other payer in connection with the failure to remit the tax withheld.
(6) Compensation deferred before June 26, 2003, is not subject to the City income tax or
income tax withholding requirement to the extent the deferred compensation does not constitute
qualifying wages at the time the deferred compensation is paid or distributed.
(7) Each employer, agent of an employer, or other payer required to withhold taxes is liable
for the payment of that amount required to be withheld, whether or not such taxes have been
withheld, and such amount shall be deemed to be held in trust for the City until such time as the
withheld amount is remitted to the Tax Administrator.
(8) On or before the last day of February of each year, an employer shall file a withholding
reconciliation return with the Tax Administrator listing:
(a) The names, addresses, and social security numbers of all employees from whose
qualifying wages tax was withheld or should have been withheld for the City during the
preceding calendar year;
(b) The amount of tax withheld, if any, from each such employee, the total amount of
qualifying wages paid to such employee during the preceding calendar year;
(c) The name of every other municipal corporation for which tax was withheld or should
have been withheld from such employee during the preceding calendar year;
(d) Any other information required for federal income tax reporting purposes on Internal
Revenue Service form W-2 or its equivalent form with respect to such employee;
(e) Other information as may be required by the Tax Administrator.
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(9) The officer or the employee of the employer, agent of an employer, or other payer with
control or direct supervision of or charged with the responsibility for withholding the tax or
filing the reports and making payments as required by this section, shall be personally liable for a
failure to file a report or pay the tax due as required by this section. The dissolution of an
employer, agent of an employer, or other payer does not discharge the officer's or employee's
liability for a failure of the employer, agent of an employer, or other payer to file returns or pay
any tax due.
(10) An employer is required to deduct and withhold the City income tax on tips and gratuities
received by the employer's employees and constituting qualifying wages, but only to the extent
that the tips and gratuities are under the employer's control. For the purposes of this division, a
tip or gratuity is under the employer's control if the tip or gratuity is paid by the customer to the
employer for subsequent remittance to the employee, or if the customer pays the tip or gratuity
by credit card, debit card, or other electronic means.
(11) The Tax Administrator shall consider any tax withheld by an employer at the request of
an employee, when such tax is not otherwise required to be withheld by this Part Seventeen Title Two, to be tax required to be withheld and remitted for the purposes of this section.
Occasional Entrant - Withholding.
(C)(1) As used in this division:
(a) "Employer" includes a person that is a related member to or of an employer.
(b) "Fixed location" means a permanent place of doing business in this state, such as an
office, warehouse, storefront, or similar location owned or controlled by an employer.
(c) "Principal place of work" means the fixed location to which an employee is required to
report for employment duties on a regular and ordinary basis. If the employee is not required to
report for employment duties on a regular and ordinary basis to a fixed location, "principal place
of work" means the worksite location in this state to which the employee is required to report for
employment duties on a regular and ordinary basis. If the employee is not required to report for
employment duties on a regular and ordinary basis to a fixed location or worksite location,
"principal place of work" means the location in this state at which the employee spends the
greatest number of days in a calendar year performing services for or on behalf of the employee's
employer.
If there is not a single municipal corporation in which the employee spent the "greatest number
of days in a calendar year" performing services for or on behalf of the employer, but instead
there are two or more municipal corporations in which the employee spent an identical number
of days that is greater than the number of days the employee spent in any other municipal
corporation, the employer shall allocate any of the employee's qualifying wages subject to
division (C)(2)(a)(i) of this section among those two or more municipal corporations. The
allocation shall be made using any fair and reasonable method, including, but not limited to, an
equal allocation among such municipal corporations or an allocation based upon the time spent
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or sales made by the employee in each such municipal corporation. A municipal corporation to
which qualifying wages are allocated under this division shall be the employee's "principal place
of work" with respect to those qualifying wages for the purposes of this section.
For the purposes of this division, the location at which an employee spends a particular day shall
be determined in accordance with division (C)(2)(b) of this section, except that "location" shall
be substituted for "municipal corporation" wherever "municipal corporation" appears in that
division.
(d) "Professional athlete" means an athlete who performs services in a professional athletic
event for wages or other remuneration.
(e) "Professional entertainer" means a person who performs services in the professional
performing arts for wages or other remuneration on a per-event basis.
(f) "Public figure" means a person of prominence who performs services at discrete events,
such as speeches, public appearances, or similar events, for wages or other remuneration on a
per-event basis.
(g) "Worksite location" means a construction site or other temporary worksite in this state at
which the employer provides services for more than 20 days during the calendar year. "Worksite
location" does not include the home of an employee.
(2)(a) Subject to divisions (C)(3), (5), (6), and (7) of this section, an employer is not required
to withhold the City income tax on qualifying wages paid to an employee for the performance of
personal services in the City if the employee performed such services in the City on 20 or fewer
days in a calendar year, unless one of the following conditions applies:
(i) The employee's principal place of work is located in the City.
(ii) The employee performed services at one or more presumed worksite locations in the
City. For the purposes of this division, "presumed worksite location" means a construction site or
other temporary worksite in the City at which the employer provides or provided services that
can reasonably be, or would have been, expected by the employer to last more than 20 days in a
calendar year. Services can "reasonably be expected by the employer to last more than 20 days"
if either of the following applies at the time the services commence:
(a) The nature of the services are such that it will require more than 20 days of the
services to complete the services;
(b) The agreement between the employer and its customer to perform services at a
location requires the employer to perform the services at the location for more than 20 days.
(iii) The employee is a resident of the City and has requested that the employer withhold
tax from the employee's qualifying wages as provided in Section 1717.01.
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(iv) The employee is a professional athlete, professional entertainer, or public figure, and
the qualifying wages are paid for the performance of services in the employee's capacity as a
professional athlete, professional entertainer, or public figure.
(b) For the purposes of division (C)(2)(a) of this section, an employee shall be considered
to have spent a day performing services in the City only if the employee spent more time
performing services for or on behalf of the employer in the City than in any other municipal
corporation on that day. For the purposes of determining the amount of time an employee spent
in a particular location, the time spent performing one or more of the following activities shall be
considered to have been spent at the employee's principal place of work:
(i) Traveling to the location at which the employee will first perform services for the
employer for the day;
(ii) Traveling from a location at which the employee was performing services for the
employer to any other location;
(iii) Traveling from any location to another location in order to pick up or load, for the
purpose of transportation or delivery, property that has been purchased, sold, assembled,
fabricated, repaired, refurbished, processed, remanufactured, or improved by the employee's
employer;
(iv) Transporting or delivering property described in division (C)(2)(b)(iii) of this section,
provided that, upon delivery of the property, the employee does not temporarily or permanently
affix the property to real estate owned, used, or controlled by a person other than the employee's
employer;
(v) Traveling from the location at which the employee makes the employee's final
delivery or pick-up for the day to either the employee's principal place of work or a location at
which the employee will not perform services for the employer.
(3) If the principal place of work of an employee is located in another Ohio municipal
corporation that imposes an income tax, the exception from withholding requirements described
in division (C)(2)(a) of this section shall apply only if, with respect to the employee's qualifying
wages described in that division, the employer withholds and remits tax on such qualifying
wages to that municipal corporation.
(4)(a) Except as provided in division (C)(4)(b) of this section, if, during a calendar year, the
number of days an employee spends performing personal services in the City exceeds the 20-day
threshold, the employer shall withhold and remit tax to the City for any subsequent days in that
calendar year on which the employer pays qualifying wages to the employee for personal
services performed in the City.
(b) An employer required to begin withholding tax for the City under division (C)(4)(a) of
this section may elect to withhold tax for the City for the first 20 days on which the employer
paid qualifying wages to the employee for personal services performed in the City.
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(5) If an employer’s fixed location is in the City and the employer qualifies as a small
employer as defined in Section 1715.01, the employer shall withhold municipal income tax on all
of the employee's qualifying wages for a taxable year and remit that tax only to the City,
regardless of the number of days which the employee worked outside the corporate boundaries of
the City.
To determine whether an employer qualifies as a small employer for a taxable year, a the
employer will be required to provide the Tax Administrator with the employer's federal income
tax return for the preceding taxable year.
(6) Divisions (C)(2)(a) and (4) of this section shall not apply to the extent that a Tax
Administrator and an employer enter into an agreement regarding the manner in which the
employer shall comply with the requirements of Section 41717.01.
CHAPTER 1718
ANNUAL RETURN; FILING; ESTIMATES; REFUNDS
1718.01 ANNUAL RETURN; FILING.
(A) An annual City income tax return shall be completed and filed by every individual taxpayer
eighteen (18) years of age or older and any taxpayer that is not an individual for each taxable
year for which the taxpayer is subject to the tax, whether or not a tax is due thereon.
(1) The Tax Administrator may accept on behalf of all nonresident individual taxpayers a
return filed by an employer, agent of an employer, or other payer under Section 17181717.01 of
this Part Seventeen - Title Two when the nonresident individual taxpayer’s sole income subject
to the tax is the qualifying wages reported by the employer, agent of an employer, or other payer,
and no additional tax is due the City.
(2) Retirees having no Municipal Taxable Income for City income tax purposes may file with
the Tax Administrator a written exemption from these filing requirements on a form prescribed
by the Tax Administrator. The written exemption shall indicate the date of retirement and the
entity from which retired. The exemption shall be in effect until such time as the retiree receives
Municipal Taxable Income taxable to the City, at which time the retiree shall be required to
comply with all applicable provisions of this Part Seventeen - Title Two.
(B) If an individual is deceased, any return or notice required of that individual shall be
completed and filed by that decedent's executor, administrator, or other person charged with the
property of that decedent.
(C) If an individual is unable to complete and file a return or notice required by the City, the
return or notice required of that individual shall be completed and filed by the individual's duly
authorized agent, guardian, conservator, fiduciary, or other person charged with the care of the
person or property of that individual.
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(D) Returns or notices required of an estate or a trust shall be completed and filed by the
fiduciary of the estate or trust.
(E) The City shall permit spouses to file a joint return.
(F)(1) Each return required to be filed under this division shall contain the signature of the
taxpayer or the taxpayer's duly authorized agent and of the person who prepared the return for
the taxpayer. The return shall include the taxpayer's social security number or taxpayer
identification number. Each return shall be verified by a declaration under penalty of perjury.
(2) The Tax Administrator shall require a taxpayer who is an individual to include, with each
annual return, and amended return, copies of the following documents: all of the taxpayer's
Internal Revenue Service form W-2, "Wage and Tax Statements," including all information
reported on the taxpayer's federal W-2, as well as taxable wages reported or withheld for any
municipal corporation; the taxpayer's Internal Revenue Service form 1040; and, with respect to
an amended tax return, any other documentation necessary to support the adjustments made in
the amended return. An individual taxpayer who files the annual return required by this section
electronically is not required to provide paper copies of any of the foregoing to the Tax
Administrator unless the Tax Administrator requests such copies after the return has been filed.
(3) The Tax Administrator may require a taxpayer that is not an individual to include, with
each annual net profit return, amended net profit return, or request for refund required under this
section, copies of only the following documents: the taxpayer's Internal Revenue Service form
1041, form 1065, form 1120, form 1120-REIT, form 1120F, or form 1120S, and, with respect to
an amended tax return or refund request, any other documentation necessary to support the
refund request or the adjustments made in the amended return.
A taxpayer that is not an individual and that files an annual net profit return electronically
through the Ohio Business Gateway or in some other manner shall either mail the documents
required under this division to the Tax Administrator at the time of filing or, if electronic
submission is available, submit the documents electronically through the Ohio Business
Gateway.
(4) After a taxpayer files a tax return, the Tax Administrator may request, and the taxpayer
shall provide, any information, statements, or documents required by the City to determine and
verify the taxpayer's municipal income tax liability. The requirements imposed under division
(F) of this section apply regardless of whether the taxpayer files on a generic form or on a form
prescribed by the Tax Administrator.
(G)(1)(a) Except as otherwise provided in this Part Seventeen - Title Two, each individual
income tax return required to be filed under this section shall be completed and filed as required
by the Tax Administrator on or before the date prescribed for the filing of state individual
income tax returns under division (G) of Section 5747.08 of the ORC. The taxpayer shall
complete and file the return or notice on forms prescribed by the Tax Administrator or on generic
forms, together with remittance made payable to the City. No remittance is required if the net
amount due is ten dollars or less.
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(b) Except as otherwise provided in this Part Seventeen - Title Two, each annual net
profit return required to be filed under this section by a taxpayer that is not an individual shall be
completed and filed as required by the Tax Administrator on or before the fifteenth day of the
fourth month following the end of the taxpayer’s taxable year. The taxpayer shall complete and
file the return or notice on forms prescribed by the Tax Administrator or on generic forms,
together with remittance made payable to the City. No remittance is required if the net amount
due is ten dollars or less.
(2) Any taxpayer that has duly requested an automatic six-month extension for filing the
taxpayer's federal income tax return shall automatically receive an extension for the filing of the
City’s income tax return. The extended due date of the City’s income tax return shall be the 15th
day of the tenth month after the last day of the taxable year to which the return relates. An
extension of time to file under this division is not an extension of the time to pay any tax due
unless the Tax Administrator grants an extension of that date.
(a) A copy of the federal extension request shall be included with the filing of the City’s
income tax return.
(b) A taxpayer that has not requested or received a six-month extension for filing the
taxpayer’s federal income tax return may submit a written request that the Tax Administrator
grant the taxpayer a six-month extension of the date for filing the taxpayer’s City income tax
return. If the request is received by the Tax Administrator on or before the date the City income
tax return is due, the Tax Administrator shall grant the taxpayer’s requested extension.
(3) If the tax commissioner extends for all taxpayers the date for filing state income tax
returns under division (G) of Section 5747.08 of the ORC, a taxpayer shall automatically receive
an extension for the filing of the City’s income tax return. The extended due date of the City’s
income tax return shall be the same as the extended due date of the state income tax return.
(4) If the Tax Administrator considers it necessary in order to ensure the payment of the tax
imposed by the City, the Tax Administrator may require taxpayers to file returns and make
payments otherwise than as provided in this division, including taxpayers not otherwise required
to file annual returns.
(5) To the extent that any provision in this division (G) of this section conflicts with any
provision in divisions (N), (O), (P), or (Q) of this section, the provisions in divisions (N), (O),
(P), or (Q) prevail.
(H)(1) For taxable years beginning after 2015, the City shall not require a taxpayer to remit tax
with respect to net profits if the net amount due is ten dollars or less.
(2) Any taxpayer not required to remit tax to the City for a taxable year pursuant to division
(H)(1) of this section shall file with the City an annual net profit return under division (F)(3) of
this section.
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(I) If a payment is required to be made by electronic funds transfer, the payment is considered to
be made when the payment is credited to an account designated by the Tax Administrator for the
receipt of tax payments, except that, when a payment made by electronic funds transfer is
delayed due to circumstances not under the control of the taxpayer, the payment is considered to
be made when the taxpayer submitted the payment. This division shall not apply to payments
required to be made under division (B)(1)(a) of Section 1717.01 or provisions for semi-monthly
withholding.
(J) Taxes withheld for the City an employer, the agent of an employer, or other payer as
described in Section 1717.01 shall be allowed to the taxpayer as credits against payment of the
tax imposed on the taxpayer by the City, unless the amounts withheld were not remitted to the
City and the recipient colluded with the employer, agent, or other payer in connection with the
failure to remit the amounts withheld.
(K) Each return required by the City to be filed in accordance with this division shall include a
box that the taxpayer may check to authorize another person, including a tax return preparer who
prepared the return, to communicate with the Tax Administrator about matters pertaining to the
return.
(L) The Tax Administrator shall accept for filing a generic form of any income tax return, report,
or document required by the City, provided that the generic form, once completed and filed,
contains all of the information required by ordinance, resolution, or rules and regulations adopted
by the City or the Tax Administrator, and provided that the taxpayer or tax return preparer filing
the generic form otherwise complies with the provisions of this Part Seventeen - Title Two and
of the City’s ordinance, resolution, or rules and regulations governing the filing of returns,
reports, or documents.
Filing via Ohio Business Gateway.
(M)(1) Any taxpayer subject to municipal income taxation with respect to the taxpayer's net
profit from a business or profession may file the City’s income tax return, estimated municipal
income tax return, or extension for filing a municipal income tax return, and may make payment
of amounts shown to be due on such returns, by using the Ohio Business Gateway.
(2) Any employer, agent of an employer, or other payer may report the amount of municipal
income tax withheld from qualifying wages, and may make remittance of such amounts, by using
the Ohio Business Gateway.
(3) Nothing in this section affects the due dates for filing employer withholding tax returns.
Extension for service in or for the armed forces.
(N) Each member of the national guard of any state and each member of a reserve component of
the armed forces of the United States called to active duty pursuant to an executive order issued
by the president of the United States or an act of the congress of the United States, and each
civilian serving as support personnel in a combat zone or contingency operation in support of the
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armed forces, may apply to the Tax Administrator of the City for both an extension of time for
filing of the return and an extension of time for payment of taxes required by the City during the
period of the member's or civilian's duty service, and for 180 days thereafter. The application
shall be filed on or before the one hundred eightieth180th day after the member's or civilian's
duty terminates. An applicant shall provide such evidence as the Tax Administrator considers
necessary to demonstrate eligibility for the extension.
(O)(1) If the Tax Administrator ascertains that an applicant is qualified for an extension under
this section, the Tax Administrator shall enter into a contract with the applicant for the payment
of the tax in installments that begin on the 181st day after the applicant's active duty or service
terminates. The Tax Administrator may prescribe such contract terms as the Tax Administrator
considers appropriate. However, taxes pursuant to a contract entered into under this division are
not delinquent, and the Tax Administrator shall not require any payments of penalties or interest
in connection with those taxes for the extension period.
(2) If the Tax Administrator determines that an applicant is qualified for an extension under
this section, the applicant shall neither be required to file any return, report, or other tax
document nor be required to pay any tax otherwise due to the municipal corporation before the
181st day after the applicant's active duty or service terminates.
(3) Taxes paid pursuant to a contract entered into under division (O)(1) of this section are not
delinquent. The Tax Administrator shall not require any payments of penalties or interest in
connection with those taxes for the extension period.
(P)(1) Nothing in this division denies to any person described in this division the application of
divisions (N) and (O) of this section.
(2)(a) A qualifying taxpayer who is eligible for an extension under the Internal Revenue Code
shall receive both an extension of time in which to file any return, report, or other tax document
and an extension of time in which to make any payment of taxes required by a municipal
corporation in accordance with this Part Seventeen - Title Two. The length of any extension
granted under division (P)(2)(a) of this section shall be equal to the length of the corresponding
extension that the taxpayer receives under the Internal Revenue Code. As used in this division,
"qualifying taxpayer" means a member of the national guard or a member of a reserve
component of the armed forces of the United States called to active duty pursuant to either an
executive order issued by the president of the United States or an act of the congress of the
United States, or a civilian serving as support personnel in a combat zone or contingency
operation in support of the armed forces.
(b) Taxes whose payment is extended in accordance with division (P)(2)(a) of this section
are not delinquent during the extension period. Such taxes become delinquent on the first day
after the expiration of the extension period if the taxes are not paid prior to that date. The Tax
Administrator shall not require any payment of penalties or interest in connection with those
taxes for the extension period. The Tax Administrator shall not include any period of extension
granted under division (C)(2)(a) of this section in calculating the penalty or interest due on any
unpaid tax.
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(Q) For each taxable year to which division (N), (O), or (P) of this section applies to a taxpayer,
the provisions of divisions (O)(2) and (3) of this section, as applicable, apply to the spouse of
that taxpayer if the filing status of the spouse and the taxpayer is married filing jointly for that
year.
Consolidated municipal income tax return.
(R) As used in this section:
(1) "Affiliated group of corporations" means an affiliated group as defined in Section 1504 of
the Internal Revenue Code, except that, if such a group includes at least one incumbent local
exchange carrier that is primarily engaged in the business of providing local exchange telephone
service in this state, the affiliated group shall not include any incumbent local exchange carrier
that would otherwise be included in the group.
(2) "Consolidated federal income tax return" means a consolidated return filed for federal
income tax purposes pursuant to Section 1501 of the Internal Revenue Code.
(3) "Consolidated federal taxable income" means the consolidated taxable income of an
affiliated group of corporations, as computed for the purposes of filing a consolidated federal
income tax return, before consideration of net operating losses or special deductions.
"Consolidated federal taxable income" does not include income or loss of an incumbent local
exchange carrier that is excluded from the affiliated group under division (R)(1) of this section.
(4) "Incumbent local exchange carrier" has the same meaning as in Section 4927.01 of the
ORC.
(5) "Local exchange telephone service" has the same meaning as in Section 5727.01 of the
ORC.
(S)(1) For taxable years beginning on or after January 1, 2016, a taxpayer that is a member of an
affiliated group of corporations may elect to file a consolidated municipal income tax return for a
taxable year if at least one member of the affiliated group of corporations is subject to the City’s
income tax in that taxable year, and if the affiliated group of corporations filed a consolidated
federal income tax return with respect to that taxable year. The election is binding for a five-year
period beginning with the first taxable year of the initial election unless a change in the reporting
method is required under federal law. The election continues to be binding for each subsequent
five-year period unless the taxpayer elects to discontinue filing consolidated municipal income
tax returns under division (S)(2) of this section or a taxpayer receives permission from the Tax
Administrator. The Tax Administrator shall approve such a request for good cause shown.
(2) An election to discontinue filing consolidated municipal income tax returns under this
section must be made in the first year following the last year of a five-year consolidated
municipal income tax return election period in effect under division (S)(1) of this section. The
election to discontinue filing a consolidated municipal income tax return is binding for a fiveyear period beginning with the first taxable year of the election.
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(3) An election made under division (S)(1) or (2) of this section is binding on all members of
the affiliated group of corporations subject to a municipal income tax.
(T) A taxpayer that is a member of an affiliated group of corporations that filed a consolidated
federal income tax return for a taxable year shall file a consolidated City income tax return for
that taxable year if the Tax Administrator determines, by a preponderance of the evidence, that
intercompany transactions have not been conducted at arm's length and that there has been a
distortive shifting of income or expenses with regard to allocation of net profits to the City. A
taxpayer that is required to file a consolidated City income tax return for a taxable year shall file
a consolidated City income tax return for all subsequent taxable years, unless the taxpayer
requests and receives written permission from the Tax Administrator to file a separate return or a
taxpayer has experienced a change in circumstances.
(U) A taxpayer shall prepare a consolidated City income tax return in the same manner as is
required under the United States department of treasury regulations that prescribe procedures for
the preparation of the consolidated federal income tax return required to be filed by the common
parent of the affiliated group of which the taxpayer is a member.
(V)(1) Except as otherwise provided in divisions (V)(2), (3), and (4) of this section, corporations
that file a consolidated municipal income tax return shall compute adjusted federal taxable
income, as defined in Section 1715.01, by substituting "consolidated federal taxable income" for
"federal taxable income" wherever "federal taxable income" appears in that division and by
substituting "an affiliated group of corporation's" for "a C corporation's" wherever "a C
corporation's" appears in that division.
(2) No corporation filing a consolidated City income tax return shall make any adjustment
otherwise required under division (2)(C)(1) of this section to the extent that the item of income
or deduction otherwise subject to the adjustment has been eliminated or consolidated in the
computation of consolidated federal taxable income.
(3) If the net profit or loss of a pass-through entity having at least eighty percent (80%) of the
value of its ownership interest owned or controlled, directly or indirectly, by an affiliated group
of corporations is included in that affiliated group's consolidated federal taxable income for a
taxable year, the corporation filing a consolidated City income tax return shall do one of the
following with respect to that pass-through entity's net profit or loss for that taxable year:
(a) Exclude the pass-through entity's net profit or loss from the consolidated federal
taxable income of the affiliated group and, for the purpose of making the computations required
in divisions (R) through (Y) of Section 1718.01, exclude the property, payroll, and gross receipts
of the pass-through entity in the computation of the affiliated group's net profit sitused to the
City. If the entity's net profit or loss is so excluded, the entity shall be subject to taxation as a
separate taxpayer on the basis of the entity's net profits that would otherwise be included in the
consolidated federal taxable income of the affiliated group.
(b) Include the pass-through entity's net profit or loss in the consolidated federal taxable
income of the affiliated group and, for the purpose of making the computations required in
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divisions (R) through (Y) of Section 1718.01 include the property, payroll, and gross receipts of
the pass-through entity in the computation of the affiliated group's net profit sitused to the City.
If the entity's net profit or loss is so included, the entity shall not be subject to taxation as a
separate taxpayer on the basis of the entity's net profits that are included in the consolidated
federal taxable income of the affiliated group.
(4) If the net profit or loss of a pass-through entity having less than eighty percent of the value
of its ownership interest owned or controlled, directly or indirectly, by an affiliated group of
corporations is included in that affiliated group's consolidated federal taxable income for a
taxable year, all of the following shall apply:
(a) The corporation filing the consolidated municipal income tax return shall exclude the
pass-through entity's net profit or loss from the consolidated federal taxable income of the
affiliated group and, for the purposes of making the computations required in divisions (R)
through (Y) of Section 1718.01, exclude the property, payroll, and gross receipts of the passthrough entity in the computation of the affiliated group's net profit sitused to the City;
(b) The pass-through entity shall be subject to the City income taxation as a separate
taxpayer in accordance with this Part Seventeen - Title Two on the basis of the entity's net profits
that would otherwise be included in the consolidated federal taxable income of the affiliated
group.
(W) Corporations filing a consolidated City income tax return shall make the computations
required under divisions (R) through (Y) of Section 1718.01 by substituting "consolidated
federal taxable income attributable to" for "net profit from" wherever "net profit from" appears in
that section and by substituting "affiliated group of corporations" for "taxpayer" wherever
"taxpayer" appears in that section.
(X) Each corporation filing a consolidated City income tax return is jointly and severally liable
for any tax, interest, penalties, fines, charges, or other amounts imposed by the City in
accordance with this Part Seventeen - Title Two on the corporation, an affiliated group of which
the corporation is a member for any portion of the taxable year, or any one or more members of
such an affiliated group.
(Y) Corporations and their affiliates that made an election or entered into an agreement with the
City before January 1, 2016, to file a consolidated or combined tax return with the City may
continue to file consolidated or combined tax returns in accordance with such election or
agreement for taxable years beginning on and after January 1, 2016.
1718.02 CREDIT FOR TAX PAID TO OTHER MUNICIPALITIES.
(A) Every individual taxpayer domiciled in the City who is required to and does pay, or has
acknowledged liability for, a municipal tax to another municipality on or measured by the same
income, qualifying wages, commissions, net profits or other compensation taxable under this
Part Seventeen - Title Two may claim a nonrefundable credit upon satisfactory evidence of the
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tax paid to the other municipality. Subject to division (C) of this section, the credit shall not
exceed the tax due the City under this Part Seventeen - Title Two.
(B) The City shall grant a credit against its tax on income to a resident of the City who works in
a joint economic development zone created under Section 715.691 of the ORC or a joint
economic development district created under Section 715.70, 715.71, or 715.72 of the ORC to
the same extent that it grants a credit against its tax on income to its residents who are employed
in another municipal corporation.
(C) If the amount of tax withheld or paid to the other municipality is less than the amount of tax
required to be withheld or paid to the other municipality, then for purposes of division (A) of this
section, “the income, qualifying wages, commissions, net profits or other compensation” subject
to tax in the other municipality shall be limited to the amount computed by dividing the tax
withheld or paid to the other municipality by the tax rate for that municipality.
(D) Intentionally left blank.
1718.03 ESTIMATED TAXES.
(A) As used in this section:
(1) "Estimated taxes" means the amount that the taxpayer reasonably estimates to be the
taxpayer's tax liability for the City’s income tax for the current taxable year.
(2) "Tax liability" means the total taxes due to the City for the taxable year, after allowing any
credit to which the taxpayer is entitled, and after applying any estimated tax payment,
withholding payment, or credit from another taxable year.
(B)(1) Every taxpayer shall make a declaration of estimated taxes for the current taxable year, on
the form prescribed by the Tax Administrator, if the amount payable as estimated taxes is at least
$200. For the purposes of this section:
(a) Taxes withheld for the City from qualifying wages shall be considered as paid to the
City in equal amounts on each payment date unless the taxpayer establishes the dates on which
all amounts were actually withheld, in which case they shall be considered as paid on the dates
on which the amounts were actually withheld.
(b) An overpayment of tax applied as a credit to a subsequent taxable year is deemed to
be paid on the date of the postmark stamped on the cover in which the payment is mailed or, if
the payment is made by electronic funds transfer, the date the payment is submitted. As used in
this division, "date of the postmark" means, in the event there is more than one date on the cover,
the earliest date imprinted on the cover by the postal service.
(2) Taxpayers filing joint returns shall file joint declarations of estimated taxes. A taxpayer
may amend a declaration under rules prescribed by the Tax Administrator. A taxpayer having a
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taxable year of less than twelve months shall make a declaration under rules prescribed by the
Tax Administrator.
(3) The declaration of estimated taxes shall be filed on or before the date prescribed for the
filing of municipal income tax returns under division (G) of Section 1718.01 or on or before the
fifteenth (15th) day of the fourth month after the taxpayer becomes subject to tax for the first
time.
(4) Taxpayers reporting on a fiscal year basis shall file a declaration on or before the fifteenth
(15th) day of the fourth month after the beginning of each fiscal year or period.
(5) The original declaration or any subsequent amendment may be increased or decreased on
or before any subsequent quarterly payment day as provided in this section.
(C)(1) The required portion of the tax liability for the taxable year that shall be paid through
estimated taxes made payable to the City, including the application of tax refunds to estimated
taxes and withholding on or before the applicable payment date, shall be as follows:
(a) On or before the fifteenth (15th) day of the fourth month after the beginning of the
taxable year, twenty-two and one-half percent (22.5%) of the tax liability for the taxable year;
(b) On or before the fifteenth (15th) day of the sixth month after the beginning of the
taxable year, forty-five percent (45%) of the tax liability for the taxable year;
(c) On or before the fifteenth (15th) day of the ninth month after the beginning of the
taxable year, sixty-seven and one-half percent (67.5%) of the tax liability for the taxable year;
(d) On or before the fifteenth (15th) day of the twelfth month of the taxable year, ninety
percent (90%) of the tax liability for the taxable year.
(2) When an amended declaration has been filed, the unpaid balance shown due on the
amended declaration shall be paid in equal installments on or before the remaining payment
dates.
(3) On or before the fifteenth (15th) day of the fourth month of the year following that for
which the declaration or amended declaration was filed, an annual return shall be filed and any
balance which may be due shall be paid with the return in accordance with Section 1718.05 of
the ORC. 01.
(D)(1) In the case of any underpayment of any portion of a tax liability, penalty and interest may
be imposed pursuant to Section 1720.06 upon the amount of underpayment for the period of
underpayment, unless the underpayment is due to reasonable cause as described in division (E)
of this section. The amount of the underpayment shall be determined as follows:
(a) For the first payment of estimated taxes each year, twenty-two and one-half percent
(22.5%) of the tax liability, less the amount of taxes paid by the date prescribed for that payment;
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(b) For the second payment of estimated taxes each year, forty-five percent (45%) of the
tax liability, less the amount of taxes paid by the date prescribed for that payment;
(c) For the third payment of estimated taxes each year, sixty-seven and one-half percent
(67.5%) of the tax liability, less the amount of taxes paid by the date prescribed for that payment;
(d) For the fourth payment of estimated taxes each year, ninety percent (90%) of the tax
liability, less the amount of taxes paid by the date prescribed for that payment.
(2) The period of the underpayment shall run from the day the estimated payment was
required to be made to the date on which the payment is made. For purposes of this section, a
payment of estimated taxes on or before any payment date shall be considered a payment of any
previous underpayment only to the extent the payment of estimated taxes exceeds the amount of
the payment presently required to be paid to avoid any penalty.
(E) An underpayment of any portion of tax liability determined under division (D) of this section
shall be due to reasonable cause and the penalty imposed by this section shall not be added to the
taxes for the taxable year if any of the following apply:
(1) The amount of estimated taxes that were paid equals at least ninety percent (90%) of the
tax liability for the current taxable year, determined by annualizing the income received during
the year up to the end of the month immediately preceding the month in which the payment is
due.
(2) The amount of estimated taxes that were paid equals at least one hundred percent (100%)
of the tax liability shown on the return of the taxpayer for the preceding taxable year, provided
that the immediately preceding taxable year reflected a period of twelve months and the taxpayer
filed a return with the City under Section 1718.01 for that year.
(3) The taxpayer is an individual who resides in the City but was not domiciled there on the
first day of January of the calendar year that includes the first day of the taxable year.
1718.04 ROUNDING OF AMOUNTS.
A person may round to the nearest whole dollar all amounts the person is required to enter on
any return, report, voucher, or other document required under this Part Seventeen - Title Two.
Any fractional part of a dollar that equals or exceeds fifty cents shall be rounded to the next
whole dollar, and any fractional part of a dollar that is less than fifty cents shall be dropped. If a
person chooses to round amounts entered on a document, the person shall round all amounts
entered on the document.
1718.05 REQUESTS FOR REFUNDS.
(A) As used in this section, "withholding tax" has the same meaning as in Section 1720.06.
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(B) Upon receipt of a request for a refund, the Tax Administrator, in accordance with this
section, shall refund to employers, agents of employers, other payers, or taxpayers, with respect
to any income or withholding tax levied by the municipal corporation:
(1) Overpayments of ten dollars or more;
(2) Amounts paid erroneously if the refund requested exceedsis ten dollars or more.
(C)(1) Except as otherwise provided in this Part Seventeen - Title Two, requests for refund shall
be filed with the Tax Administrator, on the form prescribed by the Tax Administrator within
three years after the tax was due or paid, whichever is later. The Tax Administrator may require
the requestor to file with the request any documentation that substantiates the requestor's claim
for a refund.
(2) On filing of the refund request, the Tax Administrator shall determine the amount of
refund due and certify such amount to the appropriate municipal corporation official for
payment. Except as provided in division (C)(3) of this section, the administratorTax
Administrator shall issue an assessment to any taxpayer whose request for refund is fully or
partially denied. The assessment shall state the amount of the refund that was denied, the reasons
for the denial, and instructions for appealing the assessment.
(3) If athe Tax Administrator denies in whole or in part a refund request included within the
taxpayer's originally filed annual income tax return, the Tax Administrator shall notify the
taxpayer, in writing, of the amount of the refund that was denied, the reasons for the denial, and
instructions for requesting an assessment that may be appealed under Section 1722.01.
(D) A request for a refund that is received after the last day for filing specified in division (C) of
this section shall be considered to have been filed in a timely manner if any of the following
situations exist:
(1) The request is delivered by the postal service, and the earliest postal service postmark on
the cover in which the request is enclosed is not later than the last day for filing the request.
(2) The request is delivered by the postal service, the only postmark on the cover in which the
request is enclosed was affixed by a private postal meter, the date of that postmark is not later
than the last day for filing the request, and the request is received within seven days of such last
day.
(3) The request is delivered by the postal service, no postmark date was affixed to the cover in
which the request is enclosed or the date of the postmark so affixed is not legible, and the request
is received within seven days of the last day for making the request.
(E) Interest shall be allowed and paid on any overpayment by a taxpayer of any municipal
income tax obligation from the date of the overpayment until the date of the refund of the
overpayment, except that if any overpayment is refunded within 90 days after the final filing date
of the annual return or 90 days after the completed return is filed, whichever is later, no interest
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shall be allowed on the refund. For the purpose of computing the payment of interest on amounts
overpaid, no amount of tax for any taxable year shall be considered to have been paid before the
date on which the return on which the tax is reported is due, without regard to any extension of
time for filing that return. Interest shall be paid at the interest rate described in Section
1720.06(A)(4).
1718.06 SECOND MUNICIPALITY IMPOSING TAX AFTER TIME PERIOD
ALLOWED FOR REFUND.
(A) Income tax that has been deposited with the City, but should have been deposited with
another municipality, is allowable by the City as a refund but is subject to the three-year
limitation on refunds.
(B) Income tax that was deposited with another municipality but should have been deposited
with the City is subject to recovery by the City. If the City’s tax on that income is imposed after
the time period allowed for a refund of the tax or withholding paid to the other municipality, the
City shall allow a nonrefundable credit against the tax or withholding the City claims is due with
respect to such income or wages, equal to the tax or withholding paid to the first municipality
with respect to such income or wages.
(C) If the City’s tax rate is less than the tax rate in the other municipality, then the nonrefundable
credit shall be calculated using the City’s tax rate. However, if the City’s tax rate is greater than
the tax rate in the other municipality, the tax due in excess of the nonrefundable credit is to be
paid to the City, along with any penalty and interest that accrued during the period of
nonpayment.
(D) Nothing in this section permits any credit carryforward.
1718.07AMENDED RETURNS.
(A)(1) If a taxpayer’s tax liability shown on the annual tax return for the City changes as a result
of an adjustment to the taxpayer’s federal or state income tax return, the taxpayer shall file an
amended return with the City. The amended return shall be filed on a form required by the Tax
Administrator.
(2) If a taxpayer intends to file an amended consolidated municipal income tax return, or to
amend its type of return from a separate return to a consolidated return, based on the taxpayer's
consolidated federal income tax return, the taxpayer shall notify the Tax Administrator before
filing the amended return.
(B)(1) In the case of an underpayment, the amended return shall be accompanied by payment of
any combined additional tax due, together with any penalty and interest thereon. If the combined
tax shown to be due is ten dollars or less, no payment need be made. The amended return shall
reopen those facts, figures, computations, or attachments from a previously filed return that are
not affected, either directly or indirectly, by the adjustment to the taxpayer's federal or state
income tax return only:
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(i) to determine the amount of tax that would be due if all facts, figures, computations,
and attachments were reopened; or,
(ii) if the applicable statute of limitations for civil actions or prosecutions under Section
1719.01 has not expired for a previously filed return.
(2) The additional tax to be paid shall not exceed the amount of tax that would be due if all
facts, figures, computations, and attachments were reopened; i.e., the payment shall be the lesser
of the two amounts.
(C)(1) In the case of an overpayment, a request for refund may be filed under this division within
the period prescribed by division (ED) of Section 1719.01this section for filing the amended
return, even if it is filed beyond the period prescribed in that division if it otherwise conforms to
the requirements of that division. If the amount of the refund is less than ten dollars, no refund
need be paid by the City. A request filed under this division shall claim refund of overpayments
resulting from alterations only to those facts, figures, computations, or attachments required in
the taxpayer's annual return that are affected, either directly or indirectly, by the adjustment to
the taxpayer's federal or state income tax return, unless it is also filed within the time prescribed
in Section 1718.05.
(2) The amount to be refunded shall not exceed the amount of refund that would be due if all
facts, figures, computations, and attachments were reopened. All facts, figures, computations,
and attachments may be reopened to determine the refund amount due by inclusion of all facts,
figures, computations, and attachments.
(D) Within 60 days after the final determination of any federal or state tax liability affecting the
taxpayer's City tax liability, that taxpayer shall make and file an amended City return showing
income subject to City income tax based upon such final determination of federal or state tax
liability. The taxpayer shall pay any additional City income tax shown due thereon or make a
claim for refund of any overpayment, unless the tax or overpayment is less than ten dollars.
CHAPTER 1719
LIMITATIONS
1719.01 LIMITATIONS.
(A)(1)(a) Civil actions to recover municipal income taxes and penalties and interest on municipal
income taxes shall be brought within the later of:
(i) Three years after the tax was due or the return was filed, whichever is later; or
(ii) One year after the conclusion of the qualifying deferral period, if any.
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(b) The time limit described in division (A)(1)(a) of this section may be extended at any
time if both the Tax Administrator and the employer, agent of the employer, other payer, or
taxpayer consent in writing to the extension. Any extension shall also extend for the same period
of time the time limit described in division (C) of this section.
(2) As used in this section, "qualifying deferral period" means a period of time beginning and
ending as follows:
(a) Beginning on the date a person who is aggrieved by an assessment files with the Board
of Tax Review the request described in Section 1722.01. That date shall not be affected by any
subsequent decision, finding, or holding by any administrative body or court that the Board of
Tax Review did not have jurisdiction to affirm, reverse, or modify the assessment or any part of
that assessment.
(b) Ending the later of the sixtieth60th day after the date on which the final determination
of the Board of Tax Review becomes final or, if any party appeals from the determination of the
Board of Tax Review, the sixtieth60th day after the date on which the final determination of the
Board of Tax Review is either ultimately affirmed in whole or in part or ultimately reversed and
no further appeal of either that affirmation, in whole or in part, or that reversal is available or
taken.
(B) Prosecutions for an offense made punishable under a resolution or ordinance imposing an
income tax shall be commenced within three years after the commission of the offense, provided
that in the case of fraud, failure to file a return, or the omission of twenty-five percent (25%) or
more of income required to be reported, prosecutions may be commenced within six years after
the commission of the offense.
(C) A claim for a refund of municipal income taxes shall be brought within the time limitation
provided in Section 1718.05.
(D)(1) Notwithstanding the fact that an appeal is pending, the petitioner may pay all or a portion
of the assessment that is the subject of the appeal. The acceptance of a payment by the City does
not prejudice any claim for refund upon final determination of the appeal.
(2) If upon final determination of the appeal an error in the assessment is corrected by the Tax
Administrator, upon an appeal so filed or pursuant to a final determination of the Board of Tax
Review, of the Ohio board of tax appeals, or any court to which the decision of the Ohio board of
tax appeals has been appealed, so that the resultant amount due is less than the amount paid, a
refund will be paid in the amount of the overpayment as provided by Section 1718.05, with
interest on that amount as provided by division (E) of Section 1718.05.
(E) No civil action to recover City income tax or related penalties or interest shall be brought
during either of the following time periods:
(1) The period during which a taxpayer has a right to appeal the imposition of that tax or
interest or those penalties;
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(2) The period during which an appeal related to the imposition of that tax or interest or those
penalties is pending.
CHAPTER 1720
AUDITS; ASSESSMENTS; CONFIDENTIALITY; INTEREST AND PENALTIES
1720.01 AUDITS.
(A) At or before the commencement of an audit, the Tax Administrator shall provide to the
taxpayer a written description of the roles of the Tax Administrator and of the taxpayer during
the audit and a statement of the taxpayer's rights, including any right to obtain a refund of an
overpayment of a tax. At or before the commencement of an audit, the Tax Administrator shall
inform the taxpayer when the audit is considered to have commenced.
(B) Except in cases involving suspected criminal activity, the Tax Administrator shall conduct an
audit of a taxpayer during regular business hours and after providing reasonable notice to the
taxpayer. A taxpayer who is unable to comply with a proposed time for an audit on the grounds
that the proposed time would cause inconvenience or hardship must offer reasonable alternative
dates for the audit.
(C) At all stages of an audit by the Tax Administrator, a taxpayer is entitled to be assisted or
represented by an attorney, accountant, bookkeeper, or other tax practitioner. The Tax
Administrator shall prescribe a form by which a taxpayer may designate such a person to assist
or represent the taxpayer in the conduct of any proceedings resulting from actions by the Tax
Administrator. If a taxpayer has not submitted such a form, the Tax Administrator may accept
other evidence, as the Tax Administrator considers appropriate, that a person is the authorized
representative of a taxpayer.
A taxpayer may refuse to answer any questions asked by the person conducting an audit until the
taxpayer has an opportunity to consult with the taxpayer's attorney, accountant, bookkeeper, or
other tax practitioner.
This division does not authorize the practice of law by a person who is not an attorney.
(D) A taxpayer may record, electronically or otherwise, the audit examination.
(E) The failure of the Tax Administrator to comply with a provision of this section shall neither
excuse a taxpayer from payment of any taxes owed by the taxpayer nor cure any procedural
defect in a taxpayer's case.
(F) If the Tax Administrator fails to substantially comply with the provisions of this section, the
Tax Administrator, upon application by the taxpayer, shall excuse the taxpayer from penalties
and interest.
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1720.02 SERVICE OF ASSESSMENT.
(A) As used in this section:
(1) "Last known address" means the address the Tax Administrator has at the time a
document is originally sent by certified mail, or any address the Tax Administrator can ascertain
using reasonable means such as the use of a change of address service offered by the postal
service or an authorized delivery service under Section 5703.056 of the ORC.
(2) "Undeliverable address" means an address to which the postal service or an authorized
delivery service under Section 5703.056 of the ORC is not able to deliver an assessment of the
Tax Administrator, except when the reason for non-delivery is because the addressee fails to
acknowledge or accept the assessment.
(B) Subject to division (C) of this section, a copy of each assessment shall be served upon the
person affected thereby either by personal service, by certified mail, or by a delivery service
authorized under Section 5703.056 of the ORC. With the permission of the person affected by
an assessment, the Tax Administrator may deliver the assessment through alternative means as
provided in this section, including, but not limited to, delivery by secure electronic mail.
(C)(1)(a) If certified mail is returned because of an undeliverable address, a Tax Administrator
shall utilize reasonable means to ascertain a new last known address, including the use of a
change of address service offered by the postal service or an authorized delivery service under
Section 5703.056 of the ORC. If the Tax Administrator is unable to ascertain a new last known
address, the assessment shall be sent by ordinary mail and considered served. If the ordinary mail
is subsequently returned because of an undeliverable address, the assessment remains appealable
within 60 days after the assessment's postmark.
(b) Once the Tax Administrator or other City official, or the designee of either, serves an
assessment on the person to whom the assessment is directed, the person may protest the ruling
of that assessment by filing an appeal with the Board of Tax Review within 60 days after the
receipt of service. The delivery of an assessment of the Tax Administrator under division
(C)(1)(a) of this section is prima facie evidence that delivery is complete and that the assessment
is served.
(2) If mailing of an assessment by a Tax Administrator by certified mail is returned for some
cause other than an undeliverable address, the Tax Administrator shall resend the assessment by
ordinary mail. The assessment shall show the date the Tax Administrator sends the assessment
and include the following statement:
"This assessment is deemed to be served on the addressee under applicable law ten days from the
date this assessment was mailed by the Tax Administrator as shown on the assessment, and all
periods within which an appeal may be filed apply from and after that date."
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Unless the mailing is returned because of an undeliverable address, the mailing of that
information is prima facie evidence that delivery of the assessment was completed ten days after
the Tax Administrator sent the assessment by ordinary mail and that the assessment was served.
If the ordinary mail is subsequently returned because of an undeliverable address, the Tax
Administrator shall proceed under division (C)(1)(a) of this section. A person may challenge the
presumption of delivery and service under this division in accordance with division (D) of this
section.
(D)(1) A person disputing the presumption of delivery and service under division (C) of this
section bears the burden of proving by a preponderance of the evidence that the address to which
the assessment was sent by certified mail was not an address with which the person was
associated at the time the Tax Administrator originally mailed the assessment. For the purposes
of this section, a person is associated with an address at the time the Tax Administrator originally
mailed the assessment if, at that time, the person was residing, receiving legal documents, or
conducting business at the address; or if, before that time, the person had conducted business at
the address and, when the assessment was mailed, the person's agent or the person's affiliate was
conducting business at the address. For the purposes of this section, a person's affiliate is any
other person that, at the time the assessment was mailed, owned or controlled at least 20 percent,
as determined by voting rights, of the addressee's business.
(2) If a person elects to appeal an assessment on the basis described in division (D)(1) of this
section, and if that assessment is subject to collection and is not otherwise appealable, the person
must do so within 60 days after the initial contact by the Tax Administrator or other City
official, or the designee of either, with the person. Nothing in this division prevents the Tax
Administrator or other official from entering into a compromise with the person if the person
does not actually file such an appeal with the Board of Tax Review.
(E) Nothing in this section prohibits the Tax Administrator or the Tax Administrator's designee
from delivering an assessment by a Tax Administrator by personal service.
(F) Collection actions taken upon any assessment being appealed under division (C)(1)(b) of this
section, including those on which a claim has been delivered for collection, shall be stayed upon
the pendency of an appeal under this section.
(G) Additional regulations as detailed in the Rules and Regulations shall apply.
1720.03 ADMINISTRATION OF CLAIMS.
(A) As used in this section, "claim" means a claim for an amount payable to the City that arises
pursuant to the City’s income tax imposed in accordance with this Part Seventeen - Title Two.
(B) Nothing in this Part Seventeen - Title Two prohibits a Tax Administrator from doing either
of the following if such action is in the best interests of the City:
(1) Compromise a claim;
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(2) Extend for a reasonable period the time for payment of a claim by agreeing to accept
monthly or other periodic payments.
(C) The Tax Administrator's rejection of a compromise or payment-over-time agreement
proposed by a person with respect to a claim shall not be appealable.
(D) A compromise or payment-over-time agreement with respect to a claim shall be binding
upon and shall be to the benefit of only the parties to the compromise or agreement, and shall not
eliminate or otherwise affect the liability of any other person.
(E) A compromise or payment-over-time agreement with respect to a claim shall be void if the
taxpayer defaults under the compromise or agreement or if the compromise or agreement was
obtained by fraud or by misrepresentation of a material fact. Any amount that was due before the
compromise or agreement and that is unpaid shall remain due, and any penalties or interest that
would have accrued in the absence of the compromise or agreement shall continue to accrue and
be due.
1720.04 TAX INFORMATION CONFIDENTIAL.
(A) Any information gained as a result of returns, investigations, hearings, or verifications
required or authorized by this Part Seventeen - Title Two is confidential, and no person shall
access or disclose such information except in accordance with a proper judicial order or in
connection with the performance of that person's official duties or the official business of the
City as authorized by this Part Seventeen - Title Two. The Tax Administrator or a designee
thereof may furnish copies of returns filed or otherwise received under this Part Seventeen - Title
Two and other related tax information to the internal revenue service, the tax commissioner, and
tax administrators of other municipal corporations.
(B) This section does not prohibit the City from publishing or disclosing statistics in a form that
does not disclose information with respect to particular taxpayers.
1720.05 FRAUD.
No person shall knowingly make, present, aid, or assist in the preparation or presentation of a
false or fraudulent report, return, schedule, statement, claim, or document authorized or required
by City ordinance or state law to be filed with the Tax Administrator, or knowingly procure,
counsel, or advise the preparation or presentation of such report, return, schedule, statement,
claim, or document, or knowingly change, alter, or amend, or knowingly procure, counsel or
advise such change, alteration, or amendment of the records upon which such report, return,
schedule, statement, claim, or document is based with intent to defraud the City or the Tax
Administrator.
1720.06 INTEREST AND PENALTIES.
(A) As used in this section:
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(1) "Applicable law" means this Part Seventeen - Title Two, the resolutions, ordinances,
codes, directives, instructions, and rules adopted by the City provided they impose or directly or
indirectly address the levy, payment, remittance, or filing requirements of the City.
(2 ) "Federal short-term rate" means the rate of the average market yield on outstanding
marketable obligations of the United States with remaining periods to maturity of three years or
less, as determined under Section 1274 of the Internal Revenue Code, for July of the current
year.
(3) "Income tax," "estimated income tax," and "withholding tax" means any income tax,
estimated income tax, and withholding tax imposed by the City pursuant to applicable law,
including at any time before January 1, 2016.
(4) "Interest rate as described in division (A) of this section" means the federal short-term
rate, rounded to the nearest whole number percent, plus five percent. The rate shall apply for the
calendar year next following the July of the year in which the federal short-term rate is
determined in accordance with division (A)(2) of this section.
(5 ) "Return" includes any tax return, report, reconciliation, schedule, and other document
required to be filed with a the Tax Administrator or the City by a taxpayer, employer, any agent
of the employer, or any other payer pursuant to applicable law, including at any time before
January 1, 2016.
(6) "Unpaid estimated income tax" means estimated income tax due but not paid by the date
the tax is required to be paid under applicable law.
(7) "Unpaid income tax" means income tax due but not paid by the date the income tax is
required to be paid under applicable law.
(8) "Unpaid withholding tax" means withholding tax due but not paid by the date the
withholding tax is required to be paid under applicable law.
(9) "Withholding tax" includes amounts an employer, any agent of an employer, or any other
payer did not withhold in whole or in part from an employee's qualifying wages, but that, under
applicable law, the employer, agent, or other payer is required to withhold from an employee's
qualifying wages.
(B)(1) This section applies to the following:
(a) Any return required to be filed under applicable law for taxable years beginning on or
after January 1, 2016;
(b) Income tax, estimated income tax, and withholding tax required to be paid or remitted
to the City on or after January 1, 2016.
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(2) This section does not apply to returns required to be filed or payments required to be made
before January 1, 2016, regardless of the filing or payment date. Returns required to be filed or
payments required to be made before January 1, 2016, but filed or paid after that date shall be
subject to the ordinances or rules and regulations, as adopted before January 1, 2016, of the City
to which the return is to be filed or the payment is to be made.
(C) Should any taxpayer, employer, agent of the employer, or other payer for any reason fails, in
whole or in part, to make timely and full payment or remittance of income tax, estimated income
tax, or withholding tax or to file timely with the City any return required to be filed, the
following penalties and interest shall apply:
(1) Interest shall be imposed at the rate described in division (A) of this section, per annum,
on all unpaid income tax, unpaid estimated income tax, and unpaid withholding tax.
(2)(a) With respect to unpaid income tax and unpaid estimated income tax, the City may
impose a penalty equal to fifteen percent (15%) of the amount not timely paid.
(b) With respect to any unpaid withholding tax, the City may impose a penalty equal to
fifty percent (50%) of the amount not timely paid.
(3) With respect to returns other than estimated income tax returns, the City may impose a
penalty of $25 for each failure to timely file each return, regardless of the liability shown thereon
for each month, or any fraction thereof, during which the return remains unfiled regardless of the
liability shown thereon. The penalty shall not exceed $150 for each failure.
(D) Nothing in this section requires the City to refund or credit any penalty, amount of interest,
charges, or additional fees that the City has properly imposed or collected before January 1,
2016.
(E) Nothing in this section limits the authority of the City to abate or partially abate penalties or
interest imposed under this section when the Tax Administrator determines, in the Tax
Administrator's sole discretion, that such abatement is appropriate.
(F) By the 31st day of October of each year the City shall publish the rate described in division
(A) of this section applicable to the next succeeding calendar year.
(G) The City may impose on the taxpayer, employer, any agent of the employer, or any other
payer the City's post-judgment collection costs and fees, including attorney's fees.
CHAPTER 1721
AUTHORITY OF TAX ADMINISTRATOR; VERIFICATION OF INFORMATION;
OPINION OF TAX ADMINISTRATOR
1721.01
AUTHORITY
INFORMATION.
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Authority.
(A) Nothing in this Part Seventeen - Title Two shall limit the authority of the Tax Administrator
to perform any of the following duties or functions, unless the performance of such duties or
functions is expressly limited by a provision of the ORC:
(1)(a) Exercise all powers whatsoever of anany query nature as provided by law, including,
the right to inspect books, accounts, records, memorandums, and federal and state income tax
returns, to examine persons under oath, to issue orders or subpoenas for the production of books,
accounts, papers, records, documents, and testimony, to take depositions, to apply to a court for
attachment proceedings as for contempt, to approve vouchers for the fees of officers and
witnesses, and to administer oaths.
(b) The powers referred to in this division of this section shall be exercised by the Tax
Administrator only in connection with the performance of the duties respectively assigned to the
Tax Administrator under the City’s income tax ordinance;
(2) Appoint agents and prescribe their powers and duties;
(3) Confer and meet with officers of other municipal corporations and states and officers of
the United States on any matters pertaining to their respective official duties as provided by law;
(4) Exercise the authority provided by law, including orders from bankruptcy courts, relative
to remitting or refunding taxes, including penalties and interest thereon, for any reason overpaid.
In addition, the Tax Administrator may investigate any claim of overpayment and, if the Tax
Administrator finds that there has been an overpayment, make a written statement of the Tax
Administrator's findings, and approve and issue a refund payable to the taxpayer, the taxpayer's
assigns, or legal representative as provided in this Part Seventeen - Title Two;
(5) Exercise the authority provided by law relative to consenting to the compromise and
settlement of tax claims;
(6) Exercise the authority provided by law relative to the use of alternative apportionment
methods by taxpayers in accordance with Section 1716.01;
(7)(a) Make all tax findings, determinations, computations, and orders the Tax Administrator
is by law authorized and required to make and, pursuant to time limitations provided by law, on
the Tax Administrator's own motion, review, re-determine, or correct any tax findings,
determinations, computations, or orders the Tax Administrator has made.
(b) If an appeal has been filed with the Board of Tax Review or other appropriate tribunal,
the Tax Administrator shall not review, re-determine, or correct any tax finding, determination,
computation, or order which the Tax Administrator has made, unless such appeal or application
is withdrawn by the appellant or applicant, is dismissed, or is otherwise final;
(8) Destroy any or all returns or other tax documents in the manner authorized by law;
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(9) Enter into an agreement with a taxpayer to simplify the withholding obligations described
in Section 1717.01.

Verification of accuracy of returns and determination of liability.
(B)(1) A Tax Administrator, or any authorized agent or employee thereof may examine the
books, papers, records, and federal and state income tax returns of any employer, taxpayer, or
other person that is subject to, or that the Tax Administrator believes is subject to, the provisions
of this Part Seventeen - Title Two for the purpose of verifying the accuracy of any return made
or, if no return was filed, to ascertain the tax due under this Part Seventeen - Title Two. Upon
written request by the Tax Administrator or a duly authorized agent or employee thereof, every
employer, taxpayer, or other person subject to this section is required to furnish the opportunity
for the Tax Administrator, authorized agent, or employee to investigate and examine such books,
papers, records, and federal and state income tax returns at a reasonable time and place
designated in the request.
(2) The records and other documents of any taxpayer, employer, or other person that is
subject to, or that a Tax Administrator believes is subject to, the provisions of this Part Seventeen
- Title Two shall be open to the Tax Administrator's inspection during business hours and shall
be preserved for a period of six years following the end of the taxable year to which the records
or documents relate, unless the Tax Administrator, in writing, consents to their destruction within
that period, or by order requires that they be kept longer. The Tax Administrator may require any
person, by notice served on that person, to keep such records as the Tax Administrator
determines necessary to show whether or not that person is liable, and the extent of such liability,
for the income tax levied by the City or for the withholding of such tax.
(3) The Tax Administrator may examine under oath any person that the Tax Administrator
reasonably believes has knowledge concerning any income that was or would have been returned
for taxation or any transaction tending to affect such income. The Tax Administrator may, for
this purpose, compel any such person to attend a hearing or examination and to produce any
books, papers, records, and federal and state income tax returns in such person's possession or
control. The person may be assisted or represented by an attorney, accountant, bookkeeper, or
other tax practitioner at any such hearing or examination. This division does not authorize the
practice of law by a person who is not an attorney.
(4) No person issued written notice by the Tax Administrator compelling attendance at a
hearing or examination or the production of books, papers, records, or federal or state income tax
returns under this section shall fail to comply.
Identification information.
(C)(1) Nothing in this Part Seventeen - Title Two prohibits the Tax Administrator from requiring
any person filing a tax document with the Tax Administrator to provide identifying information,
which may include the person's social security number, federal employer identification number,
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or other identification number requested by the Tax Administrator. A person required by the Tax
Administrator to provide identifying information that has experienced any change with respect to
that information shall notify the Tax Administrator of the change before, or upon, filing the next
tax document requiring the identifying information.
(2)(a) If the Tax Administrator makes a request for identifying information and the Tax
Administrator does not receive valid identifying information within 30 days of making the
request, nothing in this Part Seventeen - Title Two prohibits the Tax Administrator from
imposing a penalty upon the person to whom the request was directed pursuant to Section
1720.06, in addition to any applicable penalty described in Section 1726.01.
(b) If a person required by the Tax Administrator to provide identifying information does
not notify the Tax Administrator of a change with respect to that information as required under
division (C) of Section 1721.01 within 30 days after filing the next tax document requiring such
identifying information, nothing in this Part Seventeen - Title Two prohibits the Tax
Administrator from imposing a penalty pursuant to Section 1720.06.
(c) The penalties provided for under divisions (C)(2)(a) and (b) of this section may be
billed and imposed in the same manner as the tax or fee with respect to which the identifying
information is sought and are in addition to any applicable criminal penalties described in
Section 1726.01 for a violation of Section 1720.05 and any other penalties that may be imposed
by the Tax Administrator by law.
1721.02 REQUEST FOR OPINION OF THE TAX ADMINISTRATOR.
(A) An "opinion of the Tax Administrator" means an opinion issued under this section with
respect to prospective municipal income tax liability. It does not include ordinary
correspondence of the Tax Administrator.
(B) A taxpayer may submit a written request for an opinion of the Tax Administrator in
accordance with the Rules and Regulations.
(C) A taxpayer is not relieved of tax liability for any activity or transaction related to a request
for an opinion that contained any misrepresentation or omission of one or more material facts.
(D) A Tax Administrator may refuse to offer an opinion on any request received under this
section. Such refusal is not subject to appeal.
(E) An opinion of the Tax Administrator binds the Tax Administrator only with respect to the
taxpayer for whom the opinion was prepared and does not bind the Tax Administrator of any
other municipal corporation.
(F) An opinion of the Tax Administrator issued under this section is not subject to appeal.
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CHAPTER 1722
BOARD OF TAX REVIEW
1722.01 BOARD OF TAX REVIEW.
(A)(1) The Board of Tax Review shall consist of three members. Two members shall be
appointed by the legislative authority of the City, but such appointees may not be employees,
elected officials, or contractors with the City at any time during their term or in the five years
immediately preceding the date of appointment. One member shall be appointed by the City
Manager of the City. This member may be an employee of the City, but may not be the director
of finance or equivalent officer, or the Tax Administrator or other similar official or an employee
directly involved in municipal tax matters, or any direct subordinate thereof.
(2) The term for members of the Board of Tax Review for the City shall be two years. There
is no limit on the number of terms that a member may serve if the member is reappointed by the
legislative authority. The board member appointed by the City Manager of the City shall serve at
the discretion of the administrative official.
(3) Members of the Board of Tax Review appointed by the legislative authority may be
removed by the legislative authority by majority vote for malfeasance, misfeasance, or
nonfeasance in office. To remove such a member, the legislative authority must give the member
a copy of the charges against the member and afford the member an opportunity to be publicly
heard in person or by counsel in the member's own defense upon not less than ten days' notice.
The decision by the legislative authority on the charges is final and not appealable.
(4) A member of the Board of Tax Review who, for any reason, ceases to meet the
qualifications for the position prescribed by this section shall resign immediately by operation of
law.
(5) A vacancy in an unexpired term shall be filled in the same manner as the original
appointment within 60 days of when the vacancy was created. Any member appointed to fill a
vacancy occurring prior to the expiration of the term for which the member's predecessor was
appointed shall hold office for the remainder of such term. No vacancy on the Board of Tax
Review shall impair the power and authority of the remaining members to exercise all the
powers of the Board of Tax Review.
(6) If a member is temporarily unable to serve on the Board of Tax Review due to a conflict
of interest, illness, absence, or similar reason, the legislative authority or top administrative
official that appointed the member shall appoint another individual to temporarily serve on the
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Board of Tax Review in the member's place. The appointment of such an individual shall be
subject to the same requirements and limitations as are applicable to the appointment of the
member temporarily unable to serve.
(B) Whenever a Tax Administrator issues an assessment, the Tax Administrator shall notify the
taxpayer in writing at the same time of the taxpayer's right to appeal the assessment, the manner
in which the taxpayer may appeal the assessment, and the address to which the appeal should be
directed.
(C) Any person who has been issued an assessment may appeal the assessment to the Board of
Tax Review by filing a request with the Board of Tax Review. The request shall be in writing,
shall specify the reason or reasons why the assessment should be deemed incorrect or unlawful,
and shall be filed within 60 days after the taxpayer receives the assessment.
(D) The Board of Tax Review shall schedule a hearing to be held within 60 days after receiving
an appeal of an assessment under division (C) of this section, unless the taxpayer requests
additional time to prepare or waives a hearing. If the taxpayer does not waive the hearing, the
taxpayer may appear before the Board of Tax Review and may be represented by an attorney at
law, certified public accountant, or other representative. The Board of Tax Review may allow a
hearing to be continued as jointly agreed to by the parties. In such a case, the hearing must be
completed within 120 days after the first day of the hearing unless the parties agree otherwise.
(E) The Board of Tax Review may affirm, reverse, or modify the Tax Administrator's assessment
or any part of that assessment. The Board of Tax Review shall issue a final determination on the
appeal within 90 days after the Board of Tax Review's final hearing on the appeal, and send a
copy of its final determination by ordinary mail to all of the parties to the appeal within 15 days
after issuing the final determination. The taxpayer or the Tax Administrator may appeal the
Board of Tax Review's final determination as provided in Section 5717.011 of the ORC.
(F) The Board of Tax Review created pursuant to this section shall adopt rules governing its
procedures and shall keep a record of its transactions. Such records are not public records
available for inspection under Section 149.43 of the ORC. Hearings requested by a taxpayer
before a Board of Tax Review created pursuant to this section are not meetings of a public body
subject to Section 121.22 of the ORC.
CHAPTER 1723
AUTHORITY TO CREATE RULES AND REGULATIONS
1723.01 AUTHORITY TO CREATE RULES AND REGULATIONS.
Nothing in Part Seventeen - Title Two prohibits the legislative authority of the City, or a Tax
Administrator pursuant to authority granted to the administrator by resolution or ordinance, to
adopt rules to administer an income tax imposed by the City in accordance with this Part
Seventeen - Title Two. Such rules shall not conflict with or be inconsistent with any provision of
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this Part Seventeen - Title Two. Taxpayers are hereby required to comply not only with the
requirements of Part Seventeen - Title Two, but also to comply with the Rules and Regulations.
All rules adopted under this section shall be published and posted on the internet.

CHAPTER 1724
RENTAL AND LEASED PROPERTY; CONTRACT PROVISIONS
1724.01 RENTAL AND LEASED PROPERTY.
(A) All property owners of real property located in the City, who rent or otherwise lease the
same, or any part thereof, to any person for residential dwelling purposes, including apartments,
rooms and other rental accommodations, during any calendar year, or part thereof, commencing
with the effective date of this section, shall file with the Tax Administrator on or before the
January 31 first following such calendar year a written report disclosing the name, address and
also telephone number, if available, of each tenant known to have occupied on December 31
during such calendar year such apartment, room or other residential dwelling rental property.
(B) The Tax Administrator may order the appearance before him, or his duly authorized agent,
of any person whom he believes to have any knowledge of the name, address and telephone
number of any tenant of residential rental real property in the City. The Tax Administrator, or
his duly authorized agent, is authorized to examine any person, under oath, concerning the name,
address and telephone number of any tenant of residential real property located in the City. The
Tax Administrator, or his duly authorized agent, may compel the production of papers and
records and the attendance of all persons before him, whether as parties or witnesses, whenever
he believes such person has knowledge of the name, address and telephone number of any tenant
of residential real property in the City.
(C) Any property owner or person that violates one or more of the following shall be subject to
Section 1726.01 of this Part Seventeen - Title Two:
(1) Fails, refuses or neglects to timely file a written report required by division (A) of this
section; or
(2) Makes an incomplete or intentionally false written report required by division (A) hereof;
or
(3) Fails to appear before the Tax Administrator or any duly authorized agent and to produce
and disclose any tenant information pursuant to any order or subpoena of the Tax Administrator
as authorized in this section; or
(4) Fails to comply with the provisions of this section or any order or subpoena of the Tax
Administrator.
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1724.02 CONTRACT PROVISIONS
No contract on behalf of the City for works or improvements of the City shall be binding or valid
unless such contract contains the following provisions:
“Said __________ hereby further agrees to withhold all City of Worthington income taxes due or
payable under the provisions of Part Seventeen – Title Two of the Codified Ordinances of the
City of Worthington, for qualified wages, salaries and commissions paid to its employees and
further agrees that any of its subcontractors shall be required to agree to withhold any such City
of Worthington income taxes due under said Part Seventeen - Title Two of said Code for services
performed under this contract.”

CHAPTER 1725
SAVINGS CLAUSE; COLLECTION OF TAX AFTER TERMINATION OF
ORDINANCE; RITA RULES AND REGULATIONS
1725.01 SAVINGS CLAUSE.
This Part Seventeen - Title Two shall not apply to any person, firm or corporation, or to any
property as to whom or which it is beyond the power of Council to impose the tax herein
provided for. Any sentence, clause, section or part of this Part Seventeen - Title Two or any tax
against or exception granted any individual or any of the several groups of persons, or forms of
income specified herein if found to be unconstitutional, illegal or invalid, such
unconstitutionality, illegality or invalidity shall affect only such clause, sentence, section or part
of this Part Seventeen - Title Two and shall not affect or impair any of the remaining provisions,
sentences, clauses, sections or other parts of this Part Seventeen - Title Two. It is hereby
declared to be the intention of Council that this Part Seventeen - Title Two would have been
adopted had such unconstitutional, illegal or invalid sentence, or part hereof, not been included
therein.
1725.02 COLLECTION OF TAX AFTER TERMINATION OF ORDINANCE.
(A) This Part Seventeen - Title Two shall continue effective insofar as the levy of taxes is
concerned until repealed, and insofar as the collection of taxes levied hereunder and actions or
proceedings for collecting any tax so levied or enforcing any provisions of this Part Seventeen Title Two are concerned, it shall continue effective until all of said taxes levied hereunder in the
aforesaid periods are fully paid and any and all suits and prosecutions for the collection of said
taxes or for the punishment of violations of this Part Seventeen - Title Two shall have been fully
terminated, subject to the limitations contained in Section 1719.01 and Section 1726.01 hereof.
(B) Annual returns due for all or any part of the last effective year of this Part Seventeen - Title
Two shall be due on the date provided in Section 1718.01 and Section 1717.01 of this Part
Seventeen - Title Two as though the same were continuing.
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1725.03 ADOPTION OF RITA RULES AND REGULATIONS.
The City hereby adopts the Regional Income Tax Agency (RITA) Rules & Regulations,
including amendments that may be made from time to time, for use as the City’s Income Tax
Rules and Regulations. In the event of a conflict with any provision(s) of this Part Seventeen Title Two and the RITA Rules & Regulations, this Part Seventeen - Title Two will supersede.
Until and if the contractual relationship between the City and RITA ceases, this Section 1725.03
will supersede all other provisions within this Part Seventeen - Title Two regarding promulgation
of rules and regulations by the Tax Administrator.
CHAPTER 1726
VIOLATIONS; PENALTIES
1726.01 VIOLATIONS; PENALTIES.
(A) Whoever violates Section 1720.05, division (A) of Section 1720.04, or Section 1717.01 by
failing to remit City income taxes deducted and withheld from an employee, shall be guilty of a
misdemeanor of the first degree and shall be subject to a fine of not more than $1,000 or
imprisonment for a term of up to six months, or both. If the individual that commits the violation
is an employee, or official, of the City, the individual is subject to discharge from employment or
dismissal from office.
(B) Any person who discloses information received from the Internal Revenue Service in
violation of division (A) of Section 1720.04 shall be guilty of a felony of the fifth degree and
shall be subject to a fine of not more than $5,000 plus the costs of prosecution, or imprisonment
for a term not exceeding five years, or both. If the individual that commits the violation is an
employee, or official, of the City, the individual is subject to discharge from employment or
dismissal from office.
(C) Each instance of access or disclosure in violation of division (A) of Section 1720.04
constitutes a separate offense.
(D) If not otherwise specified herein, no person shall:
(1) Fail, neglect or refuse to make any return or declaration required by this ordinance;
(2) File any incomplete or false return;
(3) Fail, neglect or refuse to pay the tax, penalties or interest imposed by this Part Seventeen
- Title Two;
(4) Refuse to permit the Tax Administrator or any duly authorized agent or employee to
examine his books, records, papers and federal and state income tax returns relating to the
income or net profits of a taxpayer;
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(5) Fail to appear before the Tax Administrator and to produce his books, records, papers or
federal and state income tax returns relating to the income or net profits of a taxpayer upon order
or subpoena of the Tax Administrator;
(6) Refuse to disclose to the Tax Administrator any information with respect to the income or
net profits of a taxpayer;
(7) Fail to comply with the provisions of this Part Seventeen - Title Two or any order or
subpoena of the Tax Administrator authorized hereby;
(8) Give to an employer false information as to his true name, correct social security number,
and residence address, or fail to promptly notify an employer of any change in residence address
and date thereof;
(9) Attempt to do anything whatsoever to avoid the payment of the whole or any part of the
tax, penalties or interest imposed by this Part Seventeen - Title Two.
(E) Any person who violates any of the provisions in Section 1726.01(D) shall be subject to the
penalties provided for in Section 1726.01(A) of this Part Seventeen - Title Two.
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