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City Council Meeting Agenda
Monday, March 7, 2016 ~ 7:30 P.M.

Louis J. R. Goorey Worthington Municipal Building
John P. Coleman Council Chamber
6550 North High Street
Worthington, Ohio 43085

Bonnie D. Michael, President
Scott Myers, President Pro-Tem
Rachael Dorothy
Douglas C. Foust
David M. Norstrom
Douglas Smith
Michael C. Troper

Matthew H. Greeson, City Manager
D. Kay Thress, Clerk of Council

If you have questions regarding this agenda please contact the Clerk of
Council at 614-786-7347. This agenda and amendments that may be made to
it can be found at www.worthington.org

City Council

Meeting Agenda

March 7, 2016

CALL TO ORDER
Roll Call
Pledge of Allegiance
VISITOR COMMENTS
SPECIAL PRESENTATION
1)

Dr. Teresa Long, Columbus Public Health – Update on Zika Virus

APPROVAL OF MINUTES
2)
3)
4)
5)

Committee of the Whole Meeting – January 11, 2016
Regular Meeting – January 19, 2016
Special Meeting – February 1, 2016
Regular Meeting – February 1, 2016

PUBLIC HEARINGS ON LEGISLATION
6)

Ordinance No. 08-2016
Authorizing the Worthington Community Improvement
Corporation to Execute a Lease Agreement Between the
WCIC and Sew to Speak LLC for a Portion of the
Kilbourne Building.
Introduced February 16, 2016
P.H. March 7, 2016

7)

Ordinance No. 09-2016
Amending Part Seventeen – Title Two of the Codified
Ordinances of the City Regarding Municipal Income Tax.
Introduced February 16, 2016
P.H. March 7, 2016
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NEW LEGISLATION TO BE INTRODUCED
8)

Resolution No. 10-2016
Approving an Agreement and Permit for between Level 3
Communications, LLC, a Delaware Limited Liability
Company, to Operate and Maintain a Telecommunications
System Within the City of Worthington Pursuant to and
Subject to the Provisions of Chapter 949 of the Codified
Ordinances of the City of Worthington.

9)

Resolution No. 11-2016
Authorizing the City Manager to Execute an Agreement to
Participate in the Franklin County Drug Task Force.

10)

Resolution No. 12-2016
A Resolution Indicating What Services the City of
Worthington Will Provide to the 0.10 ± Acres Located in
Perry Township, Franklin County, Ohio, Upon Annexation
to the City.

REPORTS OF CITY OFFICIALS
Policy Item(s)
11)

Gypsy Moth Treatment

REPORTS OF COUNCIL MEMBERS
OTHER
EXECUTIVE SESSION
ADJOURNMENT
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City Manager Report to City Council for the
Meeting of Monday, March 7, 2016
SPECIAL PRESENTATION
1) Zika Virus – Dr. Teresa Long, Columbus Public Health
The Columbus Public Health Department provides public health services to Worthington.
Dr. Teresa Long, Health Commissioner for Columbus Public Health, will provide
information about the Zika Virus. A copy of her presentation is attached.

APPROVAL OF MINUTES
2)
3)
4)
5)
6)

January 11, 2016 – Committee of the Whole Meeting
January 19, 2016 – Regular Meeting
February 1, 2016 – Special Meeting
February 1, 2016 – Regular Meeting
February 16, 2016 – Regular Meeting
Recommendation:

Approval of Minutes as Presented

PUBLIC HEARINGS ON LEGISLATION
7) Ordinance No. 08-2016 – Lease Agreement – Sew to Speak
This Ordinance authorizes the Worthington Community Improvement Corporation (CIC) to
enter into a lease agreement with Sew to Speak for the Kilbourne Building at 752 High
Street. Sew to Speak is interested in the main floor of the northern portion of the building.
With this lease, the building’s main floor will be fully leased. Mike Simpson with NAI Ohio
Equities advised the City and CIC on the leasing of the building. Additionally, the CIC
Board evaluated the lease terms and talked with the owner of Sew to Speak to understand her
operation and her interest in the space. Sew to Speak will complete the remaining work
necessary to prepare the building for occupancy and renovate the space to be occupied. In
recognition of this investment in the building, rent concessions are included in the lease.
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Additional information is included in the attached memorandum from the Law Director. The
draft minutes from the CIC meeting where this item was discussed are also attached.
Recommendation:

Approval of Ordinance as Presented

8) Ordinance No. 09-2016 – Income Tax Code Amendments
City Council passed Ordinance 42-2015 on October 19, 2015 to incorporate the required
language changes to the City’s Income Tax Code in order to comply with the General
Assembly’s enactment of House Bill 5. Since the passage of this ordinance, the Regional
Income Tax Agency has provided some minor language revisions to be incorporated into our
amended tax code. These revisions are considered to be clerical and not
substantive. However, the proposed amendments are necessary for clarification purposes.
Additionally, Ordinance No. 42-2015 requires the appointment by City Council of two
members to a newly-constituted Board of Tax Review with a third member to be appointed
by the City Manager. Language is included with this proposed Ordinance to satisfy the
appointments to the Board of Tax Review. Staff recommends that City Council appoint Jerry
A. Katz and Scott G. Heitkamp to serve on the City’s Board of Tax Review, and appoints
Robert A. Oakley as an alternate to serve on the Board in the event one of the other Board
members is unable to serve. These three individuals have been serving on the City’s Income
Tax Board of Appeals. A third member will be appointed by the City Manager.
A copy of the new Code reflecting the changes that are proposed is attached to the
Ordinance. A red-lined copy of the changes being proposed is attached to the City Manager’s
report.
Recommendation:

Approval of Ordinance as Presented

NEW LEGISLATION TO BE INTRODUCED
9) Resolution No. 10-2016 – Right of Way Permit – Level 3 Communications
Section 949 of the City’s Codified Ordinances requires that persons desiring to utilize the
City’s Rights of Way to provide public utility and/or telecommunications services, other than
cable television service, obtain a Telecommunication and Utility Permit. The City has
received an application from Level 3 Communications for renewal of its permit. A separate
permit was held by tw telecom, which was acquired by Level 3 Communications and is being
consolidated under this permit. This Resolution authorizes the City Manager to sign the
Telecommunications and Utility Permit for the use of the Rights of Way in Worthington. The
permit is for three years.
Recommendation:

Approval of Resolution as Presented
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10) Resolution No. 11-2016 – Drug Task Force Participation
This Resolution authorizes the City Manager to execute the Drug Task Force Agreement for
participation in the Franklin County Drug Task Force. Worthington’s Division of Police has
participated in this multi-jurisdictional task force for a number of years, which offers a
collaborative effort to combat drug problems in the region and Worthington. Additional
information is provided in the attached memorandum from the Chief of Police.
Recommendation:

Approval of Resolution as Presented

11) Resolution No. 12-2016 – Linworth Road Right of Way Annexation
In connection with the redevelopment of the UDF site at the corner of Linworth Road and
State Route 161 and the resulting addition of a dedicated left turn lane on Linworth Road, the
City has been asked to annex an approximate 80 foot strip of the roadway adjacent to the
UDF parcel and the Keiser parcel to the north. The entire portion of the road lies within
Perry Township and should have been annexed to either Columbus when property to the west
was annexed, or to Worthington when the lots to the east were annexed. Accepting this
portion of the roadway helps to minimize confusion between the various jurisdictions as to
maintenance responsibilities. According to the City Engineer, including this within our
system will not increase the burden on Worthington to any substantial degree. The Ohio
Revised Code requires the annexing municipality to pass a resolution of services that will be
provided to the land upon annexation and to deliver that resolution to the County within 20
days of the filing of the annexation petition, which was on February 29th. The full range of
services is not included in the resolution as this is only a portion of a roadway. The
annexation petition will be heard by the County and thereafter the City will be required to
consider an ordinance to accept the annexation.
Recommendation:

Approval of Resolution as Presented

REPORTS OF CITY OFFICIALS
Policy Item(s)
12) Gypsy Moth Treatment
The Ohio Department of Agriculture (ODA) has notified the City of the upcoming aerial
treatment planned for a portion of Worthington to control the Gypsy Moth population and is
seeking a letter acknowledging the information and stating approval for it. The Gypsy Moth
causes damage to trees by defoliating the tree during its caterpillar life stage. It is considered
one of the most destructive insect pests in Ohio. The ODA analyzes moth populations and
egg counts and, based on this analysis, a portion of Worthington has been identified for
treatment. The treatment consists of the single aerial application of a mating disruption
product which is applied in early to mid-June at the beginning of mating season. The
treatment, a pheromone, disrupts the communication between the male and female moths,
preventing them from mating. It does not kill the Gypsy Moth. The portion of Worthington
________________________________________________________________________________________________________
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identified for treatment is along Linworth Road in the area of the Potter’s Creek
neighborhood and Castlecrest Drive. Materials from ODA, including a map of the area to be
treated, are attached.
Recommendation:

Motion in Support of the aerial application of insect
control materials related to the Gypsy Moth

EXECUTIVE SESSION
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Zika
Virus
Teresa C. Long, MD, MPH, Health Commissioner
Keith Krinn, RS, MA, DAAS, Environmental Health Administrator

ZIKA

What We Are Doing
Alerting area physicians with Health Advisories as CDC
guidance is available.
Convening all area hospital systems and public health
agencies so we communicate with one voice to area
physicians and the communities at risk.
Convening all area colleges and universities so that they
communicate effectively to their students and faculties.
Facilitating testing of patient specimens to be sent to CDC.
Ready to conduct disease investigations of Zika cases.
Evaluating and planning our mosquito control efforts for this
mosquito season.
Will launch an educational campaign to help eliminate standing
water – the major source of mosquito breeding in our
backyards.

Columbus Public Health • Franklin County Public Health

ZIKA BASICS

Mosquitoes
Zika is spread mostly
by being bitten by an
infected Aedes
species mosquito.
These mosquitoes
are aggressive
daytime biters, but
can also bite at night.
Columbus Public Health • Franklin County Public Health

ZIKA BASICS

No Vaccine
There is no vaccine
or medicine for Zika.
The best way to
avoid Zika is to
prevent mosquito
bites.

Columbus Public Health • Franklin County Public Health

ZIKA BASICS

Common Symptoms
Common symptoms are
fever, rash, joint pain,
and conjunctivitis (red
eyes) within 2 weeks of
exposure.
The symptoms are
usually mild and only
affect 1 in 5 people who
are infected.
Columbus Public Health • Franklin County Public Health

ZIKA BASICS

Birth Defects
Infection during
pregnancy may be
linked to birth
defects in babies.

Columbus Public Health • Franklin County Public Health

ZIKA BASICS

Travel
Check for updates
on Zika-affected
countries and for
travel advisories at
www.cdc.gov/zika.

Columbus Public Health • Franklin County Public Health

ZIKA BASICS

Sexual Transmission
Sexual transmission
of Zika Virus from a
male partner is
possible.

Columbus Public Health • Franklin County Public Health

INFORMATION FOR

Pregnant Women
Pregnant women should avoid travel to any
area where Zika Virus is spreading.
If you must travel to these areas, talk to your
doctor first and strictly follow steps to prevent
mosquito bites during your trip.
Use condoms every time and correctly with
male partners who have traveled to these
areas or abstain from sex.

Columbus Public Health • Franklin County Public Health

INFORMATION FOR

Men
Men Who Have Traveled to Areas
Where Zika is Spreading:
If you are sexually active with a woman
who is or could become pregnant:
• Use a condom every time and correctly
– or –
• Abstain from sex

Columbus Public Health • Franklin County Public Health

Testing To Date

Columbus Public Health • Franklin County Public Health

INFORMATION TO HELP

Prevent Mosquito Bites
Empty or get rid of items that hold water
around your yard or surroundings.
Treat rain barrels for mosquitoes.
Check and repair window screens
around your home.
Use an EPA-registered insect repellent
and follow the label carefully.

Columbus Public Health • Franklin County Public Health

Distribution of Zika Vectors in the Continental
United States

Columbus Public Health • Franklin County Public Health

What About Mosquitoes
Here?
No local mosquito-borne cases reported in
U.S. states at this time.
CDC is not able to predict how much Zika
virus may spread in the continental U.S.
Recent Chikungunya and Dengue outbreaks
suggest that Zika outbreaks may be relatively
small and limited to a small area in the U.S.

Columbus Public Health • Franklin County Public Health

Mosquito Control
Columbus Public Health stepping up
prevention efforts:
Increase trapping to find the mosquitoes.
Targeted larviciding and source reduction in
areas where we find and suspect these
mosquitoes.
Respond to complaints of daytime biting
mosquitoes.

Columbus Public Health • Franklin County Public Health

INFORMATION TO HELP

Mosquito Control
Columbus Public Health stepping up
prevention efforts:
Targeted daytime adulticide/spraying.
Respond with control measures near
reported/suspected human cases.
Extensive Public Education Campaign

Columbus Public Health • Franklin County Public Health

INFORMATION TO HELP

Prevent Mosquito Bites
Empty or get rid of items that hold water
around your yard or surroundings.
Treat rain barrels with mosquito repelling
dunks (tablets).
Check and repair window screens
around your home.
Use an EPA-registered insect repellent
and follow the label carefully.
Columbus Public Health • Franklin County Public Health
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CALL TO ORDER – Roll Call, Pledge of Allegiance
Worthington City Council met in Regular Session on Monday, January 11, 2016, in the
John P. Coleman Council Chambers of the Louis J.R. Goorey Worthington Municipal
Building, 6550 North High Street, Worthington, Ohio. President Michael called the
meeting to order at or about 7:30 P.M.
Ms. Michael appointed Tanya Maria Word as Temporary Clerk of Council for this
evening’s meeting.
Members Present: Rachael R. Dorothy, Douglas C. Foust, Scott Myers, David M.
Norstrom, Douglas K. Smith, Michael C. Troper and Bonnie D. Michael.
Member(s) Absent:
Also present: Deputy Clerk of Council Tanya M. Word, City Manager Matthew
Greeson, Director of Law Pamela Fox, Assistant City Manager Robyn Stewart, Director
of Finance Molly Roberts, and Director of Building and Planning Lee Brown.
There were 27 visitors present.
President Michael invited all those in attendance to stand and join in the recitation of the
Pledge of Allegiance.
REPORTS OF CITY OFFICIALS
Discussion Item(s)
(1) Wilson Bridge Road Zoning Overlay
Mr. Greeson stated we’re going to have a fairly extensive presentation this evening from
Mr. Brown; as you know there is a draft Ordinance that has been recommended by the
Municipal Planning Commission that we initially presented in November to Council; you
asked us to put some additional information out to the public via the wesbsite and other
means, and also prepare some examples of setbacks, building heights, some visual
context for the discussion and Mr. Brown has done much of that work and is going to go
over that this evening.
For the benefit of the audience members this is a Committee of the Whole meeting so
there is no vote tonight; mostly what we’re doing is talking about the whole issue with the
City Council and seeking their input and discussion and direction. Any vote on this
Ordinance would require it to be introduced at a future meeting and then scheduled for a
public hearing.
As we were preparing for tonight’s discussion I ended up reflecting on the plan that was
originally adopted in 2011. I did that in part to answer some questions that some of you
City of Worthington
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posed and it caused me to look back at some of the original recommendations in more
detail. We have many people in the audience that have been with us since the early
meetings in 2008. As a little background you may recall that at that time we hired a
Planning Consulting firm (Bird Houk) and we began looking at what we could do to
foster more re-development and the long term vitality in one of Worthington’s most
important economic corridors, why did we do that, well at the time the mall had a lot of
vacancy, it was owned by Stanford Management Corporation which was the endowment
arm of Stanford University.
The interchange was planned but there was no funding in sight for it, so it was a concept.
James Tavern an old restaurant in the adjacent office was vacant; 350 W. Wilson Bridge
Road was vacant at that time and still is, although there are plans now. The south side of
E. Wilson Bridge Road had been identified as an area of concern; in previous planning
documents we had a serious amount of vacancy as a result of a recessionary economy. I
recall that residents in the initial meeting urged us not to look at any one piece of that
corridor, but they urged us to look at the whole corridor and that set us off on what now
has been a fairly long term and I think we will continue to be a long term effort to focus
on the Wilson Bridge Corridor what we’ve always called “The River to the Rail”.
Some additional reflections on what’s happened since then that I think is in part a result
of the planning we’ve done, the citizen involvement as well as the Council’s actions in
support of the plan. The mall got purchased by Tom Carter and revitalized, some of the
people in the room may remember when Tom was a participant in our early planning
meetings, but did not yet own the mall. The Heights at Worthington Place got
constructed, interchange project had a lot community advocacy, got funded and went
underway; the first financial building got renovated and occupied with some city
assistance; one of the focal points of the plan was trail connections, and the West Wilson
Bridge Road trail extension was done in part with state grants as part of the plan. There
are some companion things to what we’re doing tonight, we’re looking at how we can put
rules and regulations in our Ordinance that help the land use objectives in the plan
become reality, but I think the public that’s here should know there are some companion
pieces to this that are also part of the plan. We also talked about in November when we
talked about this Ordinance a streetscaping program that we want to figure out how to
fund over time; some of those streetscaping ideas are on our website; we’ve adopted a
Wayfinding Strategies (wayfinding is signage that is attractive and useful, gets people to
where they need to go, enhances the corridor and peoples movement through it, both as
pedestrians on bike or by car; that plan has been adopted and we have a multi-year
funding strategy that will impact Wilson Bridge Road that was the recommendation of the
plan.
We have an intersection project that wasn’t subject to the original study, but was
certainly identified as something important to the corridor so that’s where Huntley,
Wilson Bridge and Worthington-Galena come together; this intersection we’ve had a
significant study done on that, we’ve had a public meeting on that this fall and I believe
Council will be talking about that at their next Council meeting what the plans are for
that intersection which we’ve obtained federal funding to help reconstruct. Likewise at
City of Worthington
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the last Council meeting and the last couple of council meetings there have been some
actions that I think affect Wilson Bridge Road and the positive we approved some
incentives to help MedVet’s purchasing and expanding into the building next to them.
So a lot has occurred since we all got involved in this in 2008 and I want to express my
appreciation to all of you for being a part of it. I will turn it over to Mr. Brown and he’s
going to talk about the Zoning Ordinance and what it seeks to accomplish and then we
will seek your direction upon the various elements of the Ordinance in particular the
various zoning districts it creates.
Mr. Brown stated Mr. Greeson pretty much covered the why and the how of how we got
to where we started in 2008 to where we are now; it’s been a slow process, but I think a
diligent process to take into account, community feedback, business feedback, but really
using the foundation of the 2011 Wilson Bridge Road Corridor Study as kind of our basis
to start off. As Mr. Greeson mentioned it’s pretty much river to rail on West Wilson
Bridge Road about 130 acres in size was looked at during the study. As Mr. Greeson
mentioned some of the key elements that were recommendations as part of the plan
looked at action items (1) developing signage, wayfinding throughout the corridor,
throughout the City looking at streetscape enhancements and looking at ways to create
pedestrian friendly environments, promote and develop of civic spaces and buildings.
Several key things that popped up over and over again was to look at creating a zoning
overlay or a zoning district for the corridor.
A process that we went through was to create the Wilson Bridge Road Zoning draft which
was draft by planning staff and the City’s Law Director; again it was recommended in
the 2011 Wilson Bridge Road Corridor study as a way to move forward with redevelopment along the corridor. We did take this before the Code Review Committee in
January of 2015 and then back again in August 2015 after we heard comments from the
steering committee. Again it was reviewed and approved by the Wilson Bridge Road
Steering Committee in August 2015 and was sent on to Municipal Planning Commission
for discussion at our September 24th meeting which was recommended for approval and
sent on to City Council.
The Steering Committee consisted on commercial property owners, property managers,
business owners, property residents, residents adjacent to the ones that are being
recommended in the districts, representatives of City Council, Municipal Planning
Commission, Bike & Pedestrian Committee. The original committee dated back to 2008
for the Wilson Bridge Corridor study and again adopted in 2011. It then kind of wraps
into the Wilson Bridge Corridor Enhancement and Wayfinding Project that Mr. Greeson
mentioned earlier that was adopted late last fall in 2015; as part of that same group we
used that steering committee to piggy back on the proposed Wilson Bridge Road
Corridor Zoning. I won’t go through the whole list of members, we have the current
members that are on the steering committee and then we have the ones that have been
involved over the years dating back to 2008, so it kind of gives you a wide range of those
that were involved throughout the process and gave their feedback, input and their time.
Again with the process we did go before City Council on November 9th for a briefing; at
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that meeting, I heard several key things of what does the setback look like, what does the
height look like, can you provide us some examples and do additional outreach; I think
we had the items on the agenda, we had the stuff on the website, but again it was to
freshen the website update it to include all the materials, the presentations and meeting
dates and then as you know with the City email system you’re able to sign up for the
notify me in the city distribution, so we were able to send out mass emails to all those on
the city email server.
On November 18th just letting them know here is the presentation, here is the website,
here’s what has been updated, and then we also sent out a follow-up email this past
Friday to let everyone know this was discussion item at our meeting. Again we did update
the steering committee of kind of the process we’ve been going through and the status
regulations and actually in the meantime I’ve been able to meet with a couple of
residents on Hayhurst and Caren to go over the changes proposed and the language and
actually offered some great feedback for us that you’ll see later on. Again we are here
before you tonight to hear your discussions on height concerns, setbacks, density, tract
coverage and permitted & conditionally permitted uses. Future meeting I just left TBD on
there or whatever you feel comfortable with; and after that we would schedule for a
public hearing to go through the proper planning process at that time. Once the proposed
language would be adopted we would then be able to start rezoning. Mr. Brown
presented the following PowerPoint presentation: This is the original Wilson Bridge
Road Corridor Study recommendations that was in the original 2011 plan; again it made
reference to 8 or 9 different zoning categories with heights and permitted uses and
everything involve when the planning staff (all 2 of us) and Mrs. Fox our Law Director
sat down to delve into and realized that maybe it needed to be boiled down to five real
zoning districts for the corridor; I think our thought was why create more than you really
need.
Again as part of the 2011 plan, it looked at all the land use types, the acreages that were
associated with it, everything from our medium residential to office to office/residential
to a mixed use up to office and hotel and gave recommendations for the corridor for
density and for heights associated with those areas; and then also looked at whether
preferred multi-family or civic or things would be optional, so we have that as the basis
you will see as part of the regulation moving forward.
What I’ve tried to pull together is different examples throughout Columbus of different
buildings and styles and setbacks this ranges from Bexley to Harrison West to New
Albany, areas in Upper Arlington and downtown Columbus, areas in Clintonville and
over to Lane Avenue.
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Ms. Dorothy asked how many stories are these buildings. Mr. Brown replied these are
2½; the Short North in the upper right 3½ to 4 stories and has underground parking; the
lower right which you will see in a minute is a 3 story office building and it’s about
36000 sq.ft in size; the Panera which is the middle is one story.
Looking at setbacks we
keep actually hearing
where do you measure a
setback from. In our code
you measure a setback
from the existing rightof-way, however right-ofways vary throughout the
city, so what I’ve tried to
show in these upcoming
slides truly where it’s
actually measured from
curb and then where it’s
actually measured from
the actual right-of-way.
The Easton example is
actually 35 feet from the
roadway to the buildings.
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Their right-of-way there
is actually 15 feet so
you’re actually looking at
about a 20 foot setback,
and those buildings are 3
– 4 stories in height.
Looking further along
Easton, you can see it
ranges in 35 to 45 feet in
setback because you have
variations in the setback
for the buildings, you just
don’t see the solid plane,
but it gives you an idea of
the setbacks you’re
dealing with.

Different angle.
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Here in Upper Arlington
the setback is measured
from behind the actual
sidewalk, so you have
about 10-15 feet behind
the sidewalk before you
get to the buildings; the
majority of the buildings
are 1½ story -2 stories in
height in this area, but
provide pedestrian access
out front, bike racks,
and/or outdoor dining

Just looking in the same
direction.
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Here on Lane Avenue
approximately 10 feet to
15 feet back from
sidewalk/property line.

The schematic of what
was developed across
from The Shops at Lane.
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This is the corner of Lane
and North Star and has
zero setbacks. So it
shows you bringing
buildings up close to the
street; this is one example
that Upper Arlington did.
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Again not a lot of rightof-way on the South side
of Lane and this portion
of North Star, so it makes
it a little bit tighter just
because of the lack of
right-of-way.
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Jumping over to
Homewood Suites, the
Crawford Hoying across
from Lane Avenue; again
this is where you have a
tight right-of-way area
and sidewalks, but the
building is actually 8 feet
from the right-of-way
line; you see the rails in
the picture below is their
actual property line, so
again the right-of-way is
really tight here, your
setback is 8 feet, but then
you see this vertical mass
going straight up to a five
story building.

This is one example of a
five-story building you’ll
see later on that if they
would have been able to
do some different
architectural elements to
soften the look, this
wouldn’t seem so in your
face as it is.
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This is a condominium in
the Kingsdale area where
it ranges in 0 to 5 feet in
setback, but you have a
little bit more larger
right-of-way to work with
so it doesn’t seem as
close to the street.
Not to be an architectural
critic, but I think there
are elements of
improvement that can
happen there.
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Jumping back over to
Lane Avenue to more of
an office use this is an
area that has a little bit
more right-of-way,
you’re looking at
setbacks of 0 – 2 feet, it
varies with the
architecture of the
building.

This is the office building
you previously saw,
again it’s about 35,000 to
37,000 sq. ft. in size.
Parking is to the size and
rear and it is 3 stories in
height; and again the
setback is 0-2 feet.
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Here you go over to
Bexley on the other side
of town, this is an
example where you see a
building that has
three/four and even five
stories in height, but to
me it has a completely
different feel than what
we saw with the Lane
Avenue example. I think
this is one of the things
where architecture and
the elements it brings in
can really kind of soften
it.
This product has mixed
use development where
you have office and retail
and residential in the
same use. With this
example you have
restaurants and some
retail on the 1st floor,
office above with some
condominiums behind
and above.
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Looking along Main
Street
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Looking along Main
Street and Parkview
Avenue; this is the
residential product. I
think with this example,
it doesn’t seem as tall as I
felt like with the Lane
Avenue products. This is
3½ stories on the front
half and then you go to
the back and it jumps up
to 5 stories; it has
underground parking
which you can sort of see
in the next photo.
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Looking at Bexley here is
another mixed use
development where you
have offices on the first
floor and residential
above; it’s stair-stepped
in its height from the 3
story to 2 to 5.
This is one where you are
at a zero foot setback, but
you have some nice
vegetation that helps
soften some of that
architecture.
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I put a picture in of The
Heights, this is one that
we did last year. You
have the slopes, so I think
it looks even taller than it
really is. You have
anywhere from between 5
– 6 stories in height for
the front building and
then 4 for the back
building. It is 50 feet
from the right-of-way for
the building setback;
however if you count in
the larger portion of
right-of-way we have at
that location, it’s 65 feet
from the roadway, so it
kind of shows you that
that sometimes with the
amount of right-of-way
we have to play with can
make buildings seem
closer or further away.
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Talking points from Mr. Brown:
Part of this process we were going through with the previous Economic Development
Director Jeff Harris, we worked with the neighborhood design center and we were
drafting these regulations to look at what would actually fit on this site, so what we did
was the area that is highlighted here on the south side of E. Wilson Bridge Road (parcels
that were there) we gave them a copy of our regulations and ask them hey can you design
something that would actually fit there meaning all setbacks proposed, all heights,
parking requirements; there is no development proposal, this is just a what if example of
something that would fit on the site if something were to develop.
So what we’re able to do here is show where buildings could fit here on the site, meet
parking requirements, grant it you still need to handle stormwater and some additional
things, but it takes into account the proposed recommendations for setbacks from
residential, additional screening requirements and the setbacks along Wilson Bridge
Road and Westview; so with this one, we just wanted to see with the proposal can it
actually fit on the site. Ms. Michael asked isn’t this the area where they built that new
house. Mr. Brown replied it is one parcel to the east; we had them leave that parcel out.
No development plans have been submitted, we’re just trying to figure out if this
regulation can work on parcels that would be from the ground up meeting setbacks,
meeting green space requirements, meeting parking requirements, and the setbacks from
residential.
Mr. Myers commented I’m a little confused on the setbacks on this one. I’m looking at
setbacks of buildings 50,000 or less 5 -20 feet, asked does that fit in that setback
definition. Mr. Brown replied yes sir it does. Mr. Myers asked so the setback is proposed
here, I’m assuming that the dash line is the right-of-way or is that the lot line. Mr. Brown
replied the dash line will be the new lot line. Mr. Myers asked what are we talking about
on this, is that a 5 foot setback. Mr. Brown replied that is correct we did a 5 foot setback
as an example for this. Ms. Michael asked how many stories high is this. Mr. Brown
replied with the ones that we did here we just did a single story, trying to figure how
things could lay out; moving things around to see if it could meet the setbacks, parking
requirements yet still meet the intent of the code. Mr. Myers asked is this in the two or the
one. Mr. Brown asked you mean the proposed zoning districts. Mr. Brown replied it is in
the WBC2. Mr. Myers replied this is the professional office space. Mr. Brown replied that
is correct. Ms. Michael asked so you’re looking at professional office space as one-story.
Mr. Brown replied the recommendation will allow for the higher stories in this area up to
2½ stories of height along the side of East Wilson Bridge Road.
Mr. Brown went on to say what I also put in here is an example of the varying right-ofways that we’ve run into throughout the community; again this West Wilson Bridge Road,
the north side we have about 16 feet and on the south side we have 21 feet. On High
Street, this is near J’Liu’s, on the east side of High Street we have 17 feet, but on the west
side we have almost 30 feet. Mr. Myers commented and setbacks are determined from the
right-of-way not from the curb. Mr. Brown stated looking at East Wilson Bridge Road,
we have about 19 – 20 feet on the north side, however as you know with the Wilson
City of Worthington

Meeting 03-47

City Council

Meeting Minutes

January 11, 2016

Bridge Road Corridor enhancement plan that we talked about in November of last year
possible extension of multi-use trial, we would look at additional right-of-way needed
along that side because we have maybe 2 – 3 feet. Mr. Myers asked that’s what we have
now. Mr. Brown replied yes. Again I just wanted to show you how much it can vary
depending on where you’re measuring setbacks.
Mr. Smith asked what is the legalities on those communities that go back from the street
curb as opposed to right-of-way. Mr. Brown replied they don’t necessarily measure it
from the curb, the ones I just pulled the examples from I just wanted to show you where
and actually from the curb to give you a visual idea of measuring from the curb out. Mr.
Smith asked is there any way legally to do that so we can have consistency. Mr. Brown
replied I think it could vary just depending on the type of project that needed to widen
whether it’s two foot for a bike path or if it’s to widen a lane, I think it could vary so
much that it would be hard to regulate it; most communities I’ve seen measure it from the
right-of-way or if you have a thoroughfare plan for future needs, measure it from that
point forward for your setbacks.
Mr. Myers asked when we do the corridor enhancement project would there be a way to
come closer to standardizing the Wilson Bridge Road right-of-ways. Mr. Brown replied
yes one of the recommendations that came out with the corridor enhancement plan was
looking at south side of East Wilson Bridge Road doing that multi-use path we need
anywhere between 12 -15 feet of additional right-of-way to do those improvements, so as
development occurs we could require right-of-way dedication for that project or if there’s
a missing gap have the discussion with that property owner from Westview East you can
have a consistent right-of-way.
Mr. Brown explained that we broke the proposed zoning down into five different
categories (1) Medium Density Residential, (2) Professional Office, (3) Mixed Use, (4)
Office, (5) Office High Density Residential. Looking at WBC1 which is the yellow, Villa
Charmonte and the eastern portion of the south side of East Wilson Bridge Road are the
areas recommended for Medium Density Residential. It’s the area along the corridor that
allows for medium density residential housing, right of housing styles, pricing options to
compliment the residential and architectural patterns of the city. The permitted uses
would be multi-family dwellings, home occupations related to the residential use, public
uses, essential services and accessory uses. Jumping in this area where we’re getting into
height, you’re looking at 3 stories except for buildings on the south side of Wilson Bridge
Road between Westview Drive and McCord Park should be limited to 2½ stories and 30
feet height. So for example with this, the height of Villa Charmonte could go up to 4
stories in height, we’re recommending that that area would be able to go up to 3 stories
in height not the current zoning that would allow. Mr. Myers commented but that portion
of the zoning code is currently built out with Villa Charmonte. Mr. Brown replied
correct, someone would have to come in purchase it all from people and tear Villa
Charmonte down and redo it, which I think would highly be unlikely.
Looking at the next category WBC2 – Professional Office that’s the area you see in light
purple again the areas are shown to be 3 stories which matches what current zoning
City of Worthington

Meeting 03-48

City Council

Meeting Minutes

January 11, 2016

permits and then along the south side of East Wilson Bridge Road we limited it to 2½
stories or 30 feet in height. So with Professional Office it was areas to promote small to
medium sized offices. Ms. Michael asked what essential services includes. Mr. Brown
replied it’s more like public utilities like water and sewer. Ms. Michael asked what about
things like retail or restaurants, where would they fall. Mr. Brown replied that will fall in
our WBC3 category. So again in this area except for the buildings on the south side of
Wilson Bridge Road between Westview and McCord that’s where we worked with the
Steering Committee and was also recommendation in the 2011 plan to limit the height on
the south side to be respectable of the neighbors that currently back up to residential. Mr.
Myers asked this has the same rear buffer. Mr. Brown replied yes and is 50 feet.
So now jump back to the map again which is mixed use area and this is where the mall,
Bucca di Peppo, Park National, Holiday Inn site, and actually I think Mr. Robinson was
right, the portion up here is 2 stories where you go into the entrance, but then as you go
over the hill at the Holiday Inn site the rooms are 3 stories in height, so you’ve got that
on the site. Then where the mall is and the Heights at Worthington Place is currently 5 –
6 stories in height. Mr. Troper asked what the current restriction right now is where it
says for the four stories. Mr. Brown commented currently everything in red is limited to 3
stories in height by current zoning. However with the proposed language we also get
additional setbacks in a variety of areas to help with additional buffer. Again with the
WBC3 the mixed use area that was in red, this is an area that allows for a mix of retail,
office, residential both vertically and horizontally; the retail use is encouraged for the
first floor, multi-floor developments with residential above; really more pedestrian
engaged in public spaces; the permitted uses for this fall into the permitted uses that are
listed in our current Neighborhood Commercial District which is our C1 district; our
Community Shopping District which is our C2 which is the mall is currently zoned and
C3 are Institutions and Offices, so it really creates a true mixed use of offices, residential
and variety of retail, restaurants, a true mixed use neighborhood there.
As conditional uses one of the things that we looked at we wanted to create any type of
residential use, motel/hotel, or drive-in or as we added last fall breweries, wineries and
distilleries as a conditional use; a conditional use is a permitted use if you can meet
certain conditions and criteria associated with it; so it has to jump through additional
hoops through Municipal Planning Commission; so we felt that those conditional uses
were a little bit more intense and need a little more scrutiny through the boards. So
currently where the Holiday Inn site is located that is a permitted use in the C4 district;
so with this scenario if they were to go before Municipal Planning Commission for
development review they would have to go before them as a conditional use and we can
look at hours of operation, traffic screening, additional criteria above and beyond, they
would have to go through an additional step in the process.
Mr. Myers asked all of the WBC3 is subject to ARB approval because it fronts High
Street. Mr. Brown yes, well actually The Heights is not because that parcel is split off
from the mall, so the parcel that The Heights is on does not have frontage; so the mall
portion, the BP, the Holiday Inn…Mr. Myers commented the McDonalds, all of that. Mr.
Brown replied yes. Mr. Smith asked immediately south of that red district what would be
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the height or the stories that you consider the buildings you call the east side of High
Street. Mr. Brown commented those can go up to three stories in height currently. So with
the building height as I mentioned from our last meeting in November we were able to
meet with some of the property owners on Caren and Hayhurst, we actually had a great
discussion with them on you have a difference of slope when you start to go down Caren;
so the height recommendation for the WBC3 Zoning District would be four stories for
properties south of Wilson Bridge Road except for what I have in red the WBC3 mixed
use location, south of Wilson Bridge Road and West of High Street so that would be the
Holiday Inn property. Again what we did was added in language this kind of truly creates
kind of your commercial corridor looking on the west side of High Street and then from
this point forward, you’re more into an actual neighborhood, so to respect that
neighborhood and not take away current zoning rights for height, the Holiday Inn right
here is three stories in height, this 180 feet, they would still be able to have something up
to three stories in height meeting setback requirements, that if they wanted anything with
height they would have to be more towards the middle of the site in this area. So taking
into accounts of the neighborhood concerns over here because you have a topography
change, the residences further to the west again kind of that shot I took of from The
Heights standing on Wilson Bridge Road when you have the elevation change, a five
story building looks a little bit higher, looked more like a six story building in that area,
this is one way to create a kind of stair-step approach of height to get it away from the
neighborhood, but still respect the existing height requirements that are currently there.
Mr. Myers asked is this a 20 foot setback. Mr. Brown replied depending on the size of
what building would go in. Mr. Myers asked please explain that to me; as I read it, if it’s
over 50,000, it’s at least 20; so the only setback demarcation we have in this plan is the
50,000 +/-. Mr. Brown replied yes.
Mr. Foust commented I’m trying to visualize coming south into Worthington from 270
and if you go back to the section where McDonald’s and Bucca currently sit, asked Mr.
Brown to help me picture the worst that could happen; what’s the setback from the High
Street side if you put a five story building, how close could it be to High Street the way
the WBC3 is crafted. Mr. Brown asked with current or proposed zoning. Mr. Foust
replied proposed. Mr. Brown commented with proposed zoning, depending on the size of
the building, the setback could be 5 feet to the 20 from that setback. Mr. Myers asked but
if it’s a five-story building, it’s more than likely going to be 50,000 square feet. Mr.
Brown replied that is correct. Mr. Myers commented so it would have to jump up to 20
and that’s our widest right-of-way in town. Mr. Brown replied it’s one of the widest. Mr.
Greeson commented the current pillar brick fence is in the right-of-way as an example, it
is probably just inside the right-of-way. Mr. Brown replied that is correct. Mr. Greeson
commented you would be counting the setback from that just to give you a visual
reference. Mr. Myers commented we’re really more like 40 to 50 feet back from the curb
on High Street. Mr. Brown commented you’re probably a little bit further back than that,
maybe 60 feet, give or take. Mr. Greeson replied and that’s limited access right-of-way,
it’s controlled by ODOT so you won’t ever see a curb cut in there.
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Moving forward to WBC4 the majority of what see up along 270, the majority of this is
located in our C3 district which is our Institutions and Office category; we recommended
the purple area for office; it’s more for a large scale office development and
redevelopment. You have predominant freeway visibility along I-270 which serve
regional, local and national tenants. The permitted uses are office uses, animal hospitals,
essential services, and accessory uses. We added animal hospitals in this location one
because we have existing MedVet, they were on the steering committee also and it made
sense since they’re such a predominant use in our community to include them in the
WBC4 zoning category. Looking at the conditional uses, looking at again hotels, public
uses, semi-public uses being a conditional use that would require additional Municipal
Planning Commission review and approval for any of those things that would take place
in that zoning category; and again this is probably where we jump the most in height
from current C3 (3 stories in height) jumping up to 6 stories, but one of the modifications
that we made throughout the steering committee review was permitting 6 stories for
buildings up along 270 for the buildings immediately abutting Wilson Bridge Road, the
right-of-way would be limited to 3 stories in height to be much more in scale and
character I think what the group wanted to see versus something looming over the
roadway, so that’s one area I think working through the steering committee there is
adjustments made versus what was recommended in the 2011 plan. Ms. Michael asked
what are some of the examples of public and semi-public uses. Mr. Brown replied public
uses are government owned buildings, parks, schools, City Hall, the Fire Station; semipublic would be like a Worthington Christian, Churches, Colleges/Universities. Ms.
Michael asked would restaurants fit in there. Mr. Brown replied no. Ms. Michael
commented you’re having all these people up and down the corridor that are going to be
working in offices and there is no restaurants. Mr. Brown commented that’s why we’re
working on all the Bike and Pedestrian connections so they can walk to the mixed use
area.
Mr. Brown went on to say that I think that was one of the things we looked at the types of
uses that could come into play and compliment the corridor and build on what’s there
and build on what was approved last week.
When we looked at the WBC5, the final one it was office, high density residential this
over by the access drive down to the Olentangy Trail Parklands recommended for six
stories. I think at one point the steering committee had thought about going up to eight, I
think after further review we brought it back down to six to be something more realistic,
but with that the office and high density office development either as a single use or a
mixed use with residential component to the product; the permitted uses would be all
those uses that were permitted previously in the WBC4 office district, however a
residential component would require a conditional use as part of the office building.
Again with this section we did not want to create any detached, it had to be a part of an
overall office development where you maybe would have the first two or four floors office
and then in the upper two floors as an actual residential use; but it would have that mix
of the office not taking away the existing office space, but adding on with the residential
component; and again maximum building height for this was recommended for six stories
in height and again the density for this based on the previous plan for 2011 had a
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recommendation up to 20 dwelling units to the acre. Mr. Myers commented and that
particular the setback on that would be quite a distance from Wilson Bridge Road
because we have the access to the tennis courts and the park. Mr. Brown replied yes that
is correct; you can see a little bit of the parcel lines kind of jagerted through here. It is an
interesting site to work with because if you look at it from one angle, it looks like it
already appears to be four – five stories in height when you’re coming up, but when
you’re looking at it directly west there is that triangle-shaped building that is three
stories in height currently.
Ms. Dorothy asked is there any soundwall right now, it abuts against the highway and
that’s quite noisy; is there any sound requirements. Mr. Brown replied not at this time, I
know when we were working with Mr. Spencer as part of his redevelopment of the 350
building he was putting in soundproofing windows as part of his project; I would hope
with any project that we have moving forward that they would work for additional
measures for soundproofing and sustainable measures. Ms. Dorothy said so it would all
be on the builder/developer, so there’s nothing ODOT would do for us. Mr. Brown
replied not at this time that I know of.
Mr. Troper asked on the WBC3 on the east side of High Street that’s four stories on the
southern most part, why, I mean that’s getting close to residential, why four stories there
versus three. There seems to be a buffer for everywhere else, you got four stories there
and then you’re getting close to housing where there seems to be a buffer protecting
housing from four stories. Mr. Brown replied I think with this one our thought was the
existing buildings that are there; the one building currently is almost 3½ stories in
height. Mr. Foust commented I would be little more comfortable if the WBC3 was limited
to three stories; I’m looking at the five stories and if you look along the west side of High
Street with the mall in place and such, it doesn’t seem likely anybody is ever going to
build an out-building that is going to be more than five stories tall in the middle of that
parking lot because you wouldn’t have a parking lot left; but it’s on the east side where
I’m picturing and it would helpful to have an artist rendering of what it would look like
worst case scenario of a five story building when it’s close as it can possibly be placed
out to 23; asked what is the logic of five stories in the WBC, I mean if someone wants to
build a large office building, we’ve allocated a great deal of space and I think rightly so
along 270 for up to a six story building. Why do we need five or even four stories that
close up to High Street.
Ms. Michael asked how many stories is the Schackroff Building. Mr. Brown replied 3 or
3½. Mr. Greeson asked so you want to use the Schakroff Building as the benchmark for
that corner of Wilson Bridge Road and High (north of Highland, south of Wilson Bridge).
Mr. Foust said when I think about the wayfinding developments that I’ve seen and the
beautiful kind of wrap around as you off (when it’s done someday) the interchange up
against the mall for example, have that on one side of the road and then a five foot wall
on the other side somehow feels incongruent to me; I’m having a hard time with that one.
Mr. Myers stated I would really be surprised if you saw those buildings pushed to High
Street, I think your issue is going to be the other way; and probably what we would like is
to have those buildings on Wilson Bridge Road with the parking behind it. I look at the
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Bexley example that’s a five story building and it can be done which begs my next
question: If I take the Bucca site and I decide to build with my frontage on Wilson Bridge
Road, asked am I still in the ARB. Mr. Brown replied correct because you have frontage
on High, okay I move across the street to the street 3 story, I’m no longer in ARB. Mr.
Brown replied that is correct. Mr. Myers commented let’s go down to the WBC1 east of
High Street, asked what is to prevent me from building a vinyl sided square box that gets
me 14 to the acre. Mr. Brown replied because what we have built into the proposed
development text we have a section listed under materials requiring at least 45% of the
materials be brick, stone, cultured stone, wood or fiber-cement board siding so we have
that requirement in there right now, that can be adjusted. I think that was one of our
ways to get people away from the just vinyl that you see on a lot of developments. Mr.
Norstrom asked that material would be reviewed and approved by staff. Mr. Brown
replied one of the things we have with this is that each of the properties would be
required a development plan and they would still have to go before Municipal Planning
Commission for review for that development plan or modifications to a development
plan. Mr. Norstrom asked does Municipal Planning Commission have authority over
exterior materials. Mr. Brown commented we can look at kind of the design and the
layout, but don’t have the teeth like ARB does. Ms. Michael asked would it make sense to
perhaps include this area in the Architectural Review District. Mr. Brown replied no. Mr.
Myers asked Mr. Norstrom what his thinking was on this. Mr. Norstrom replied I think
the ARB district as it has been defined and I think that what we were doing if we extend it
there, it comes down to government overreach.
Mr. Myers shared another concern I have not just materials, but I think this goes as much
to the comments that Mr. Foust made. I saw a five story building built in Bexley that you
even commented the way it was laid out with the angulating face with a difference in
styles, it didn’t necessarily look like a five story building, nor did it look like a single
building; then when we jumped to the 3½ story building at Easton with a solid wall,
asked what will get me the Bexley look not the Easton look. Mr. Brown replied one I think
would be our boards and commissions and working through the design; I think a lot of
things we have laid out in the proposed text go into the way buildings are oriented, the
offsets that are required, the I think we can get that product; but it’s also going to be
getting that good developer too. Mr. Norstrom asked can we develop some design
guidelines for this area like we did for the ARB; the design guidelines we put in the ARB
gave developers an opportunity to understand what would be readily acceptable by the
ARB and the question is can we do something for this area, readily acceptable would be
for MPC.
Mr. Myers stated I want to make certain that I have the teeth, however it gets done and I
think that’s a pretty good suggestion. Mr. Greeson asked which areas of this plan are you
most concerned about. Mr. Myers replied I would probably say the five stories since that
is the one where it’s going to be the most significant; I am just as concerned with the 2½
stories because the 2½ stories multi-family lends itself to a different type of developer
than a five story office building development; the 2½ stories in the WBC2 that could be
Summit Station Condos or that could be something much less attractive.
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Mrs. Fox commented I want to try to understand some your comments, we got a section
in the proposed text that when we talk about buildings, it talks about the design of the
buildings, it talks about the height, it talks about extensive blank walls that detract from
the experience should be avoided; we got materials in here, we got what windows and
doors ought to look like, what landscaping, lighting and signs ought to look like. I think
that was the intent to try to include that section in there so that there would be something
for the MPC to look at in approving these development plans. Mr. Norstrom commented
in the language you just used and is concerning, you used the word “should”; and the
question comes should we put some “shalls” in this language. I mean should we say
“There shall not be any blank walls” as opposed to “should” I understand those are
difficult questions to answer. Mr. Brown commented looking down we have windows and
doors shall be recessed from the exterior of the building wall, except where inappropriate
to the building’s architectural style. Walls adjacent to the primary building frontage,
shall have the pattern of window glass continued from the primary building frontage a
minimum distance of 10’. I think we have a lot more shalls than there are shoulds. We
talk about ground-floor window and door glazing shall be transparent and non-reflective.
Above the ground floor, both curtain wall and window/door glazing shall have the
minimum reflectivity needed to achieve energy efficiency standards. Non-reflective
coating or tints are preferred.
Mr. Norstrom commented to Mr. Myers you and I have both been on ARB and MPC and I
know there’s the concern about getting bad buildings, but I the community as a whole has
been very good at not having bad buildings. Mr. Myers commented when I was on ARB
we put up some bad buildings so I’m not certain it’s an absolute guarantee. Here’s my
next question though, without ARB oversight is there a period at all for comment since all
of these would be a development plan they would all come to Council so there would be a
period of public comment. Mr. Brown replied MPC. Mr. Myers asked would MPC be the
final word; MPC would approve the Final Development Plan and it would not come to
Council. Mr. Brown replied unless it deviated from the original or need original
variances. It would still have the same proper identification, blue sign, on the website.
Mr. Norstrom asked but MPC decisions can be appealed to Council. Mr. Brown replied
they can.
Ms. Michael stated one of the questions I have is by the time it has gone through MPC
and somebody appeals and it comes up to City Council, the builder has had a lot of time
and a lot of expense whereas with the ARB process there’s a lot of things that are done in
an earlier phase in getting things redesigned, redeveloped and the plans updated, so I’m
still not sure that ARB is not a bad approach for having adding this. Mr. Norstrom
commented the same thing happens with MPC; there’s a lot time and discussion during
MPC meetings. Mr. Myers replied I tend to agree with that; as long as all of this is going
through MPC I think you’re going to get the same architectural discussion as you would
at ARB; and mostly you’re going to have the same opportunity for public comment and
that will drive a lot the look of the building. Mr. Norstrom commented as we’ve talked
about a lot “The Worthington Look” you’ll know it when you see it. I think the same
thing would apply for this area especially if we write some guidelines and some other
explanatory information for potential developers.
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Mr. Myers asked Mr. Foust where are you on the 5 stories east of High Street. Mr. Foust
replied I’m still looking for some relief; I like your concept for example that if they were
to do that, again if it fronts on East Wilson Bridge Road where McDonalds and such is
now that’s a whole different story than if it’s a wall. Mr. Myers asked is your concern to
build a tunnel. Mr. Foust said yes. Mr. Myers asked do we have language in the
guidelines like we did in the MPC guidelines which speak to that tunneling affect and if
not, can we add it. Mrs. Fox replied that is something that we can look at; I think that all
has to do with the setbacks and the height in those particular areas and we can take a
look at that. Mr. Myers replied I would feel more comfortable because we specifically
address that I believe in the children’s home layout and I would like that specific
language in there, I think that’s a good suggestion.
Mrs. Fox commented so understand that when you talk about the tunneling affect are you
only talking about the districts where we say five stories are permitted. Mr. Myers
commented I would say for the entire overlay even Wilson Bridge Road; I just think that’s
one of the things that we should be looking at and I think that is going to address a lot of
the concerns over setback when you put the setback with the anti-tunneling provision
together; you’re not going to get a white wall, you’re not going to get a flat wall, you’re
not going to get that Eastern look even if it is imported granite and Indiana Limestone.
Mr. Smith stated I’m still having a hard time with five stories in general there to give you
some perspective of the WBC3 from one end to the other, from west to east we’re talking
60 – 70 foot drop off into topography and to give some perspective to that it would
basically be taking The Heights currently and visually doubling it looking towards the
east; that’s the type of visual impact we’re talking about which kind of concerns me. On
the west side where The Heights currently is and so if you build a 60 foot building on the
far east side of Wilson Bridge, that’s going to have a huge visual impact difference.
Mr. Foust commented I know the other day as I was driving back from the Community
Center and driving west on Caren up to High Street and you look at the hotel, but as you
come across Caren because of the roll-off you barely notice it looks like a 1½ story from
High Street when in fact it’s a three-story building back there that serves that very well.
Mr. Smith said it’s the same thing there the neighbors will be looking at current three
stories towards east if looking at the hotel from the rear, but if you put a four story up
more towards High Street, again we’re talking at 40 foot topographical difference from
the west side of the hotel to High Street and if you put another 12 feet or 15 feet on top of
that visually it’s going to be big. Mr. Norstrom remarked I think what we’re talking right
now is more perception and opinion than actual; if you look around any urban
community you’re going to see variety of heights in buildings and usually you don’t have
what I will call a line of sight issue where it looks like you have giant buildings and also
when you’re looking at these things (having again been on ARB and MPC) there are
buildings that have been built in Worthington that residents had great objections to
because they thought they would be very high and once the buildings were put in place,
the issues basically disappeared.
Ms. Michael asked what direction are we giving staff in this particular area; are we
giving them direction up to five stories with no tunneling effect or are we doing
something different or do we want to see how it looks with the revised language and then
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decide. Mr. Norstrom commented I have no problems with five stories with no tunneling
effect. Ms. Dorothy commented I would agree with that.
Mr. Brown stated at least one of the positive things we have at least is the areas that are
recommended for the five stories is in the ARB control so it has that additional teeth in
addition to what is in the proposed text. I think we all agree that we don’t want something
looming over the street where it creates this channeling effect where you’re driving down
three stories, two stories or 20 stories, it’s definitely something we do not want; but I
think several of the examples I tried to show is how the architecture can really be key and
I think the ones where we have the height recommended for more of that mixed use which
is where I think you will get most of the first look that we have that additional teeth in
there. Mr. Norstrom commented to Mr. Brown I think you’ve done it, but you will also
want to make sure the language; the height is not only on High Street, but the height is
also on the single family homes, so it goes both ways; we want to make sure we have it
covered both ways.
Mr. Foust asked if we’ve allowed for six stories on a significant portion of the corridor,
why do we need five out front. Mr. Brown replied I think for us it was building on the
2011 plan and actually reducing it a little bit from what was recommending in the 2011
plan by giving an incentive looking long term of 5, 10, 20 years out, that the mall might
not be in existence in 5 or 10 years, like Northland, it’s torn down and since redeveloped.
Kind of looking long term, looking for someone to come in if it was at that point and
create that true mixed use.
Mr. Troper asked on Highland, how many houses were purchased by the bank. Mr.
Norstrom and Ms. Michael replied two. Ms. Michael commented there’s an empty vacant
lot and then two houses. Mr. Smith asked can we put something in there that says anyone
who builds five stories on the east part of High Street has to build a bridge over High
Street.
Ms. Michael commented we’re talking about the buildings on the east side of High Street
and north side of Wilson Bridge, it’s a fairly long corridor and we’re possibly looking at
having lots of people there and the back side of those buildings have a beautiful ravine
overlooking some green space that’s coming in as a result of the construction of the
270/23 interchange. I’m wondering if it would make sense to allow there being a
restaurant there because I could see an office building have a restaurant on the lower
level or something along that line, but right now you have restaurant completely out. Mr.
Brown asked are you thinking restaurant related just for employees only or are you
thinking general public restaurant. Ms. Michael commented she had not thought about
that detail. Mr. Myers replied I would think that for employees that’s a cafeteria in the
building and that would be permitted now. Mr. Brown replied Worthington Industries has
a real nice cafeteria. Mr. Myers commented I see the point on the outbuilding in front of
the six stories that might make sense. Mr. Brown stated that Mrs. Fox and me can take a
look at it.
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Mr. Smith stated regarding WBC5 I don’t think we want to incentivize high density
residential developers to come in and take away our income tax that to me seems
counterproductive; just wondering the philosophy there. Mr. Brown replied the way we
have it drafted and I don’t remember the size of the building that is there now, let’s say
for example its 50,000 sq.ft of office space and if you would like to do something there
you would have maintain at least the existing 50,000 sq.ft of office space and build from
there up. What we did not want to do was just have this to be a pocket of residential
without having that office component; because I think looking at the redevelopment of the
corridor, we’re sensitive of the income tax that we get to survive, but it was allowing that
variety of uses and mix, but it would not be just residential, it had to be an office that was
accompanied by a residential product.
Visitor Comments
Steve and Jayne Rosandith, 140 Caren Avenue. Mr. Rosandith stated the setback will
help that tunneling as long you got the easement there on the north side of Wilson Bridge.
I am one of those residents that was supposedly visited with on Caren Avenue that butts
up against the Holiday Inn and I can tell you after living there for 15 years that hotel is
anything but a good neighbor. Unfortunately after we bought our house we found out that
was the case with the people that lived there before us; they handed us a folder like this
that said here are the problems and they continue today. I’ve dealt with the City and I’ve
gotten them to change the way they set their parking lot to help our drainage; they
continue not to do their job and I pay the price every time we get two inches of rain it all
ends up on my lot; and everybody that lives down that hill pays a price. You’re talking
about putting up businesses in the bottom of a hotel plus a hotel, so you’re talking about
a change out A.M. when people leave to P.M. (3:00 and after) when people come in.
You’re talking about businesses on a lower floor and if you’re going to make a business
work, you’re going to have traffic. Now where is that traffic going to go, they’re going to
pop right out there on Caren Avenue, they’re going to blow through that stop sign right
there on the corner, I see it every day and they’re going to go flying down to the corner.
The hotels you’re talking about putting in there are a step down from the Holiday Inn
itself; we already have a problem in that hotel, with the shutdown of the hotels off of 161,
those vagrant people that used to live in those hotels had to find a place to live and I tell
you what, we are seeing our share of those people in the back of that hotel. Now when I
first moved in there I had to make phone calls on a regular basis because we had ladies
that were working back there. The only thing that stopped them was me taking out my
camera and going back there and taking pictures and that finally made them go away.
I fight with the Holiday Inn about the water drainage when they were doing the rehab
and they’re talking about building back there, I guarantee you they’re going to destroy
our houses. When they did the eaves on there, they parked their conix boxes right up
against the property line. We got a rain storm, we got 16 inches of rain in one day, they
pumped (and I figured out mathematically) One hundred, fifty million gallons of water on
my property, took off the whole top of my driveway, one rainstorm; that’s the kind of
neighbor you’re talking about when you talk about that area back there. You’re talking
about your view from High Street, you can’t tell it’s a three-story building, but if you’re
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on the bottom of the hill looking up, you can really see that from the back. I do like your
idea on the WBC5 mixed usage, just don’t make that all high density because that’s not a
good location for it because they people are going to find out that with reconstruction
there on 270 the noise level there is going to be huge and that’s not going to be
conducive to the people that you want to have living there and then you’re talking about
access. You can see there especially in the evening the type of people that you don’t want
to see hanging out in that parking lot. Good neighbors they allow baseball games to take
place in the middle of their parking lot, but they’ll complain if I have people on my back
patio past 9:00 P.M. in the evening; but it’s okay for them to park a semi-truck with
somebody that’s staying in the hotel where they run their engine all night long and even
worse than that is when it’s a refrigerated unit and the refrigerated unit is hanging out
over the top of the fence right into my backyard. I wouldn’t trust them as far as I can
throw them.
I would employ you to absolutely make that a public venue where you address that and
allow the public to be involved in what they’re going to put up there on their property via
the Architectural Review Board. Ms. Michael commented the good news is that it is on
High Street, so it definitely will have ARB review. Mr. Rosandith said that’s good
because they are not good neighbors and this would give us a chance to get everyone in
the neighborhood together and put our point of views forward and you’ll see that a lot of
people are concerned about it. Another thing is you’re talking about the size of the
building and the number of rooms they’re talking about, you’re talking about 500 – 700
cars per day added to that one block not to mention all the other stuff and right now you
get up to that corner of High Street and Wilson Bridge people have figured out “hey
guess what?” I’m going to make this left turn on Caren Avenue and they have found out
they can zoom through that neighborhood and pop out there on Wilson Bridge on the
south side there a lot faster and you should see how people go through there; and if
you’re talking about adding that many more cars when those people arrive to the hotels
and arrive and depart from the businesses that will be associated with that, they’re going
to be doing the same thing when they come back through those neighborhoods.
David Robinson, 195 E. Dublin-Granville Road, stated I have three questions. (1) Villa
Chamante, asked has there been another time in our City’s history when we have for a
built-in area tightened up the zoning structures and does that amount to a government
taking the area if you do that. Mr. Myers replied it wouldn’t be taken unless you are
forced. Mr. Myers asked what are we taking. Mr. Robinson replied the right of someone
to build up to four stories. I just seem surprised to see the City tightening up for a built-in
property that’s already existing. Mrs. Fox explained that when cities do rezone areas and
often times cities do that not just on the application of the owner but the city will go in
and rezone something, the existing properties are grandfathered in and so they enjoy all
of the benefits that they already had; it’s only when they go to redevelop or do something
different with their property that the new regulations kick in. (2) Regarding the WBC5
property is there approximately 7 acres. Mr. Brown replied yes. Mr. Robinson asked the
20 units per acre, is it conceivable that there could be 140 residential units on that
property. Mr. Brown replied it’s possible. (3) When you were discussing if ARB area
could/should be extended along Wilson Bridge, asked is there a precedence in the history
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of our city where there has been a wholesale/rezoning of a 130 acre or large swaft of
property without specific development projects being proposed that would require a
listing of zoning structures. Mr. Brown replied when the code was adopted in 1971 they
rezoned the entire town. Mr. Norstrom replied yes. Mrs. Fox explained so that everyone
is clear what this particular legislation is doing is just establishing a district, it’s not
actually rezoning the property; there may be an instance where the city would go in and
rezone certain areas but I think by and large the intent is for if a developer wants to
develop any of these properties or redevelop any of these properties that they would
actually come in and rezone, so it’s going to be a two-step process; this is just setting up
the districts.

(2) Community Grant Applications
Mrs. Stewart explained the materials in your packet were intended to address some of the
questions and statements that Council raised when discussing these applications in
December and hopefully to move Council to a decision around the next steps in the
process of evaluating the applications. One of the items that was asked at the last
discussion was what was the total amount in request was as compared to the amount of
available funding and so that was included in your agenda packet. Total request
submitted across all the applications is $75,179; the available funding is $60,748, so it’s
about a gap of a little under $15,000 more in requests than funding available.
One of the items I will note is that at the discussion in December, there was also a
question about what about an application from The Resource Pantry since Healthy
Worthington and the Resource Pantry have been funded for a number of years; we did
follow up with them; they believe they had submitted an application, we did not have it so
they resubmitted it to us; so their funding request is included in that total amount.
We did suggest a few possibilities for moving forward with the evaluation of the
applications; one of the ideas is to determine whether to actually apply the scoring
matrix and actually score each of the applications, you may recall the scoring matrix was
reviewed and discussed by the city council at the time the application form was
approved; so it could just be used for general guidance or it could actually be applied to
the applications and scored; if there is actual interest in scoring the applications, then we
need to determine who’s going to actually do that scoring process. We had brainstormed
some ideas for possible options for applying the scoring if that’s the direction you want
to go or just to have received recommendations in general for City Council; City Council
as a whole could score them, could identify a few members to create a sub-committee of
the City Council which can be then also be joined by some representatives of various
other organizations, a group like the Worthington Schools since a number of the
applications were meant to address school children; we could also have representative(s)
from the Griswold Center since a number of the applications relate to programs for
seniors and the Griswold Center is obviously engaged with the senior population; could
also have a representative of the Community Relations Commission or you could ask staff
to score them. So those were just some brainstormed ideas.
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Mr. Norstrom stated the way this has been done is whatever group has gotten funding the
past, has gotten funding in the current year. The idea to open it up was discussed, what
we didn’t discuss at that point and time was what emphasis do we want to put on this; so
the question is do we fund a group simply because; as I mentioned before drugs are a
major problem and do we want to take on that challenge and then we would focus on
giving to groups that are working on drugs. Arts is an issue, we could also look at this for
example, Special Olympics, is that something that we could refer to Parks & Recreation
and say is there ability to use the funds from Parks & Recreation to assist the Special
Olympics and that same would go with other areas if we look at what the groups are
saying. Kiwanis wants $1500 for physical storage closets at elementary schools, is that
something the schools should be looking at, rather than us. So I think this opens a whole
great opportunity for us to focus our attention to bringing additional visitors to
Worthington in which case the Ohio Railroad Museum might come into being as
something we might want to foster. So I think there’s a lot of questions we can answer for
next year. For this year the other question is do we have $15,000 in the budget and given
the way our budget usually works, we’re usually at 94% of expenditures or something
thereabouts. Mrs. Roberts replied typically we project about 98% of expenditures.
Ms. Michael commented we also have LifeCare Alliance, Meals on Wheels, the Food
Pantry feeding community members in need was another one of the focus points I saw in
addition to the ones Mr. Norstrom raised.
Mr. Foust stated I love the grant program matrix, I was thinking about building in the
dynamic of evaluating quality of outcome. It’s a difficult conversation. Ms. Dorothy
remarked I think I would put that under the impact indicators, at least that how I
interpreted it. The impact measures are clearly stated and there’s a method to evaluate
the results, so I would want the evaluation of their previous endeavors.
Ms. Michael asked I assume we’re looking at doing an evaluation process of these
applications. Mr. Myers commented I did that, I scored it and it didn’t come out the way I
wanted it to; and I tried to be as objective as I could in my scoring and it’s very much
weighted in my mind towards groups that are physically housed in Worthington. LifeCare
Alliance is not housed in Worthington nor a substantial part of its service population in
Worthington and so that reduced their score significantly. Now are they an important
charity in Worthington, I happen to believe so; so I think that when we came up with our
guidelines, they sounded really good, but they weren’t working for me when I
implemented them. Now Mr. Norstrom what I think I hear you saying is what’s our point
of emphasis. Mr. Norstrom commented I’m saying that guiding us in the future is what I
was talking about; as for this year I would go ahead and fund all the groups that have
requested funding and deal with the important issues, for example you mentioned
LifeCare Alliance and they’ve provided 857 meals to clients in Worthington which is
valuable and something that we want to do. Their previous funding from us was $1,673
and now they’ve requested $6,000 and as you can see we’re .01% of their budget, so
that’s one of those things if we don’t give them the money, it’s so small they’ll figure out
how to do it; but at the same time giving them money for elderly meals in Worthington
makes perfect sense. Mr. Troper asked so if the need doubles next year are you saying…
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Mr. Norstrom replied no I am saying for next year we have in place the procedures to tell
these organizations what our focus will be and what Mr. Foust has said what we’ll be
looking for in terms of outcomes. I don’t remember Mr. Greeson if in the application
process, do we ask for outcomes. Mr. Greeson replied no, we ask general questions about
what you’re proposing to do with the money, how many people you’re going to serve.
Mrs. Stewart replied we did ask what the desired impact and how will you determine the
impact. Mr. Norstrom commented so we’ve got in place a framework for making this a
much more robust and useful program for the goals that we want as Council to achieve;
that’s what I’m focusing on for 2017. For 2016 I think we got good requests.
Mr. Myers stated I never thought this was going to be as much work as it turned out to
be. We have basically made $135,000 to be one of our major expenditures. I like the idea
of establishing general goals as to how we want our charitable dollars spent because
that’s how I do it at home. There are a couple here that I really object to or at least the
amounts they’ve requested; but I’m inclined to go with Mr. Norstrom just because I’m
worn out with the process, but I would suggest that for next year we establish policy, we
refine the matrix, I think it needs tweaked, and that we go with the committee idea; they
can score and implement for us.
Mr. Troper stated I’m not in favor of just giving out whatever people ask for. I would
rather go through some process or make the process we’re not going to give to new
groups this and then decide next year that we may do that through a process; I don’t
want to just give to a group that provides food (not that I don’t want to), the Food Pantry
may provide similar services and I don’t know that they do; I just think that we need to go
through a process of giving out the money. I’m fine with the committee idea.
Ms. Dorothy commented I agree there needs to be a process and we should not just fund
anyone who’ve requested funding without going through and reviewing what they’re
doing and how it’s benefiting the community and what the results are of their project. I
think it is a good idea to have a matrix and I agree with Mr. Myers that it does need to be
tweaked. Also with the budget, I would like to see the funds leveraged greater than 50%, I
think 50% is a little bit too low; I would like to see more funds from other sources.
MOTION

Councilmember Myers made a motion that we charge a committee
with making recommendations based upon our matrix as they see
fit to apply it. Make recommendations to City Council as to how
we should allocate the budget that we have allotted for this year.
The committee will consist of:
2 Council Members
Someone form the Griswold
Someone from the School District
Someone from the Community Relations Commission
The motion was seconded by Councilmember Smith.

The motion carried by a voice vote
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Ms. Michael stated the next part will be to figure out which two council members will
serve. Mr. Myers nominated Mr. Troper. Mr. Smith nominated himself and Mr. Norstrom
nominated Mr. Foust. Ms. Michael had Ms. Word pull two names to serve. Ms. Word
pulled the following names Mr. Foust and Mr. Troper. Ms. Michael announced Mr. Foust
and Mr. Troper will serve on the committee.
Mr. Norstrom asked was the question asked are we sticking with the budget. Mr. Myers
you earlier said you agreed with me and now you’re saying it’s okay to stick with the
budget. Mr. Myers replied we have an amount budgeted for this year. Mr. Norstrom said
that is right and I proposed that we increase that amount for this year. Mr. Myers said no
I thought when the proposal was we need to do something for this year that then got
rejected and we’re sticking with the budget that we have. Mr. Norstrom commented it
was never for or against and I thought you agreed with me. Mr. Myers replied I did at
one point when I was ready to say this is way too much work.
Mr. Greeson asked do you still want to send the same amount; last year you talked about
allocating the dollars I guess for The Worthington Chorus and The Theatre to the MAC
to handle. Mr. Norstrom chimed in but we also said that that money would go to the
MAC. Mr. Greeson asked so Council still wants to do that. Council replied yes.
MOTION

Councilmember Norstrom made a motion to authorize staff to
distribute $4860.00 to the McConnell Arts Center to distribute to
The Worthington Chorus and Worthington Community Theatre
Community Groups. The motion was seconded by Councilmember
Dorothy.

The motion carried by a voice vote
EXECUTIVE SESSION
MOTION

Councilmember Foust made a motion to meet in Executive Session
to discuss Board and Commission appointments and Appointment
of Personnel. The motion was seconded by Councilmember
Norstrom.

The motion carried by the following voice vote:
Yes

7

No

0

Myers, Foust, Troper, Norstrom, Dorothy, Smith, Michael

Council recessed at 9:40 P.M. from the Regular meeting session.
MOTION

Councilmember Norstrom made a motion to return to open session
at 9:50 P.M. The motion was seconded by Councilmember Myers.

The motion carried unanimously by a voice vote.
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ADJOURNMENT
MOTION

Councilmember Dorothy made a motion to adjourn. The motion
was seconded by Councilmember Smith.

The motion carried unanimously by a voice vote.
President Michael declared the meeting adjourned at 9:52 P.M.

____________________________________
Temporary Clerk of Council
APPROVED by the City Council, this
7th day of March, 2016.

_______________________________
Council President
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CALL TO ORDER – Roll Call, Pledge of Allegiance
Worthington City Council met in Regular Session on Tuesday, January 19, 2016, in the
John P. Coleman Council Chambers of the Louis J.R. Goorey Worthington Municipal
Building, 6550 North High Street, Worthington, Ohio. President Michael called the
meeting to order at or about 7:30 p.m.
Members Present: Rachael R. Dorothy, Douglas Foust, Scott Myers, David Norstrom,
Douglas K. Smith, Michael C. Troper and Bonnie D. Michael
Member(s) Absent:
Also present: Clerk of Council D. Kay Thress, City Manager Matthew Greeson, Director
of Law Pamela Fox, Assistant City Manager Robyn Stewart, Director of Building and
Planning Lee Brown, Director of Parks and Recreation Darren Hurley, and Chief of Fire
Scott Highley
There were eleven visitors present.
President Michael invited all those in attendance to stand and join in the recitation of the
Pledge of Allegiance.
VISITOR COMMENTS
President Michael acknowledged two Boy Scouts who were present and working on their
Citizenship in the Community merit badge that is required for their Eagle Scout
designation. She encouraged them to asked questions.
APPROVAL OF MINUTES
•
•

December 21, 2015 – Regular Meeting
January 4, 2016 – Organizational Meeting

MOTION

Mr. Troper made a motion to approve the aforementioned minutes
as presented. The motion was seconded by Ms. Dorothy.

There being no comments, the motion carried unanimously by a voice vote to
approve the minutes as amended.
Change in Order to Agenda
Resolution No. 05-2016

Clarifying the Conditions of the Economic
Development Venture Grant for MedVet Associates,
LLC.
Introduced by Mr. Myers.
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Mr. Smith made a motion to adopt Resolution No. 05-2016. The
motion was seconded by Mr. Norstrom

Mr. Greeson welcomed Dr. Eric Schertel, who is the President of MedVet. He shared
that MedVet is one of our largest businesses and an anchor tenant on one of our most
important corridors, the Wilson Bridge Road Corridor. We appreciate him being here
tonight.
Mrs. Stewart commented that in December the City Council acted upon a venture grant
agreement associated with the expansion of MedVet’s headquarter operations here in
Worthington. That grant provided for four installments. The first was to be distributed
at the time of their certificate of occupancy for the expansion building, which is right next
door to their current facility. There is to be three subsequence annual installments after
that time. Since the venture grant was approved and through discussions with MedVet
staff realized that they are adding the jobs sooner than there expanded premises will be
available to be occupied. The request before council this evening actually modifies the
first distribution and will make it payable either upon the issuance of the certificate of
occupancy or when the new jobs associated with the expansion and with the venture
grant begin to occur. That would allow the payment of the grant to be made sooner since
they are already beginning to add those jobs. Since staff felt the intent of the grant was
to be timed with when the jobs were to be added, we thought it was an appropriate
clarification to be made and seek council’s approval that would allow for that.
Ms. Dorothy stated that she is confused as to why we are doing the certificate of
occupancy however she totally agrees that the distribution should be at the time the jobs
are created. Mrs. Stewart shared that language was left in place since it was part of the
original grant agreement and action taken by council. This resolution just adds in the
other option for an earlier payment.
Mr. Myers asked what the number of jobs were that would trigger payment. Mrs. Stewart
recalls it being about one hundred jobs with about six million in payroll by the end of
their ramp up for expansion, which is occurring in the next five to seven years.
Mr. Norstrom commented that members are very glad that MedVet is staying in the
community. Ms. Michael agreed.
There being no additional comments, the motion to adopt Resolution No. 05-2016
carried unanimously by a voice vote.
PUBLIC HEARINGS ON LEGISLATION
President Michael declared public hearings and voting on legislation previously
introduced to be in order.
Ordinance No. 01-2016

City of Worthington

Amending Ordinance No. 44-2015 (As Amended) to
Adjust the Annual Budget by Providing for an
Meeting 04-3

City Council

Meeting Minutes

January 19, 2016

Appropriation from the Capital Improvements Fund
Unappropriated Balance to Pay the Cost of
Engineering and Related Services for Preliminary
Design and Related Services for the Intersection
Improvements at Huntley/ Wilson Bridge/
Worthington-Galena Roads and Determining to
Proceed with said Project. (Project No. 602-14)
The foregoing Ordinance Title was read.
Mr. Greeson shared that a number of years ago the city applied for federal attributable
funds to improve the Huntley/Wilson Bridge/Worthington-Galena Road intersection.
This intersection has long been identified as an area of congestion in the city of
Worthington and something that at some point we would strive to improve. Staff will
share a little bit of the timeline but he wanted to touch on the two actions that staff wants
council to consider this evening. Then he will turn it over to our consultants, Neil
Schwartz and Mike Brehm with EMH&T to overview the process that we have
undertaken to evaluate this intersection, the public engagement that has occurred as well
as the preferred alternative that has been arrived at. Afterwards Council will have the
opportunity, if you so desire, to approve a motion that will approve a preferred
alternative. That is an important step because that allows staff to move forward to
finalize the design contract that will then be brought back to council in the future to move
forward with the design. The ordinance for public hearing tonight was previously
introduced and will fund the design. The drafts of scopes of services from EMH&T are
still be reviewed by staff and our partners, ODOT and MORPC. Staff would like for
council to table the funding ordinance until the alternative is selected and the actual
design contract is complete. It will be fine should Council not be ready to select a
preferred alternative tonight. Staff is prepared to have further discussions if that is
necessary but we will approach that question at the end of the presentation. He invited
Mr. Brehm to share his presentation and reported that staff will be prepared to answer
any of council’s questions.
Mr. Brehm thanked Council members on behalf of EMH&T for the opportunity to assist
the city with this project and to present an overview of their work product this evening.
Mr. Brehm shared the following PowerPoint presentation:
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BACKGROUND| PROJECT TO DATE
History
• In 2012, the City of Worthington successfully applied for MORPC
Attributable Funds for right-of-way and construction phases.
• In 2014, the City of Worthington engaged EMH&T to advance traffic
studies and identify feasible alternatives for improving the intersection.
• The Huntley Road / Wilson Bridge Road / Worthington-Galena Road
Intersection Improvements FEASIBILITY STUDY was submitted to the
City of Worthington in August of 2015.
• The study identified 4 feasible alternatives and a preferred alternative.
• Public involvement occurred November-December of 2015.
• Due to the use of federal money in the financing of this project, it must
proceed through the Ohio Department of Transportation’s Project
Development Process (PDP).
• The project has been assigned a project name (FRA-CR084-1.36) and
number (PID 95516).
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BACKGROUND| PROJECT TO DATE
Project Goals
1.
2.
3.
4.

Improve Capacity (Level of Service)
Improve Geometric Deficiencies (Roadway Alignment)
Improve Access Management Issues
Provide Pedestrian & Bicycle Connectivity

BACKGROUND| PROJECT TO DATE
Feasible Alternatives Development
•
•

Traffic Counts
Traffic Projections

Mr. Brehm shared that traffic was projected to 2035.
Ms. Dorothy asked Mr. Brehm if he knew how much additional traffic was added. Mr.
Brehm replied that on the busiest leg of the intersection, which is the portion of
Worthington-Galena Road that goes under I-270, the existing traffic is about 29,000
vehicles per day. By 2035, that number is expected to grow through 36,000 vehicles.
Mr. Foust wondered at the key variables that were used to determine that projection. Mr.
Brehm reported one of the variables was counting traffic on certain days. They work to
choose the days carefully so that they are representative of the actual traffic. Friday
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afternoons are not good because some leave work early or don’t work on Fridays. They
usually try not to count intersections in the summer months because there is no school
traffic. There are certainly a number of variables that they use.
Mr. Foust commented that he was interested in learning what key assumptions were used
such as growth on that strip. Mr. Brehm explained that to project the traffic twenty years
into the future they coordinate with ODOT (Ohio Department of Transportation) and
MORPC (Mid-Ohio Regional Planning Commission) who both have groups of engineers
and traffic modelers that maintain some pretty elaborate and involved overall traffic
models of central Ohio. Those models are developed based upon anticipated changes in
demographics, population, as well as land use. The Wilson Bridge Road Corridor Study
was something that they provided to that modeling team to make sure that the information
was captured in the traffic projections.
•
•
•
•

Environmental Studies
Intersection Concepts
Refinement
Cost Estimates

Mr. Brehm stated that he would like to present the Preferred Alternative and then he will
step back and explain how they reached that alternative.

Mr. Brehm explained that the Preferred Alternative is what is known as Signalized
Realignment #2. It consists of realigning Worthington-Galena Road and Huntley Road
into a continuous north-south movement. North on this map is in the top right hand
corner. The proposal will also realign the southwest leg of the existing intersection to
provide some spacing between those two intersections. They are kind of splitting the
existing intersection up into two intersections. The existing southwest leg of
City of Worthington
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Worthington-Galena would be maintained with a cul-de-sac at the north end to provide
access to businesses and residents along that existing corridor today.
Mr. Myers noted that some frontages for those businesses would be eliminated and would
be put on a service road. Mr. Brehm agreed. Mr. Myers asked if they reached out to any
of those businesses or landlords. Mr. Brehm shared that as part of the public
involvement process they did reach out to all of the business owners. Not only the
property owners but the tenants as well. They mailed 59 letters out to property owners
who were affected by this project, in terms of having proposed improvements adjacent to
their frontages. They also hand delivered 114 – 140 letters to all of the tenants of the
buildings. They worked to engage everyone involved.
Ms. Michael asked if any negative feedback was received. Mr. Brehm reported that he
doesn’t recall any negative feedback being received, particularly related to the subject of
moving that road and potentially changing the visibility of their business.
Mr. Brehm went on to explain that the change would include two traffic signals. There
was talk about pedestrian facilities as they are very important to the community as well
as to the funding agencies. What they have proposed is a ten foot wide shared use path
along the west side of Huntley Road and continuing north under I-270 to the Lakeview
Plaza intersection. They have also proposed a shared use path on the south side of
Wilson Bridge Road from Huntley Road to McCord Park and a five foot concrete walk on
the north side of Wilson Bridge Road from Huntley to west of the railroad tracks. They
propose to add pedestrian and bicycle facilities across the railroad, which is not
something they take lightly. As a result they have included in project cost estimates as
well as their feasibility study some pedestrian and bicycle gates, similar to the existing
vehicular gates at that railroad crossing. When a train is detected the gates come down
and block the road. These gates would be similar in that they would block the path and
the sidewalk. This location involves two separate railroad, Norfolk Southern and CSX so
this creates a challenge with the detail design work.
Ms. Dorothy thinks that during detail design it was mentioned in the comments that all
pedestrian and bicycle facilities would be going through the new Bike and Ped
Committee. Mr. Brehm acknowledged that as something staff had recommended. This
design is their recommendation and has been developed pretty carefully and with
consideration for future CIP projects that the city may have south on Huntley, future CIP
improvements west on Wilson Bridge as well as the city of Columbus bicycle
thoroughfare plan as we get to the northern part of the project improvements. They
would encourage dialog with the Bike and Pedestrian task force and be very interested in
their recommendations. Ms. Dorothy added that she wants to make sure that they have
design input. Mr. Brehm agreed. He added that the key as he sees it and as Mr. Greeson
said is to come to consensus on the signalized realignment as the preferred alternative.
There is certainly of scope elements, like the Bike and Pedestrian facilities that we will be
working through in the very early stages of detail design.
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Mr. Brehm went on to say that there are right-of-way implications associated with
realigning the roadways. He pointed out that the preferred alternative impacts two
existing structures. The first is located at the realigned Huntley Road intersection; 7200
Huntley Road is a commercial property. The second is located at the realigned
Worthington-Galena leg, which impacts 431 Wilson Bridge Rd.
Ms. Michael asked what is located at 431 Wilson Bridge Rd. Mr. Brehm replied that it is
residential in appearance. When asked by Ms. Michael if it is being used as a business
Mr. Brehm replied that it may be. They have mailed and hand delivered information to
that residence but are not aware of the individual attending the public meeting. They
also reached out with a certified letter in December that included the preferred
alternative map in hopes of generating some dialog between the city and the property
owner and they did not hear back on that. Mr. Greeson shared that it is commercially
zoned but he doesn’t think it is currently signed for a business.
Mr. Brehm acknowledged that this is a big change that is being proposed. He shared
that he now wanted to take a step back and explain more about how they got to this point.
He mentioned level of service earlier. From a traffic engineering perspective that is how
they compare alternatives. It is a measure of congestion. It is similar to grades in school
with an “A” being great and “F” is terrible.
Ms. Dorothy commented that the grade pertains only to vehicles. Mr. Brehm replied that
in the context of this presentation, yes.
Mr. Brehm shared that the aim in grading is for a “C” in the worst hour of the day. So
in 2035 our hope is to come up with an intersection improvement that maintains at least
the level of service “C” in the worst hour of the day.
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Mr. Brehm shared that the first alternative they looked at involved widening the existing
intersection with additional turn lanes and through lanes. With that improvement they
were able to get the intersection to a level of service “D”. While this would be an
improvement it does not reach our goal of level of service “C”. This alternative also
falls short in that is doesn’t correct the geometric deficiencies at the existing intersection.
The existing intersection has three lanes on each leg. This alternative would widen the
existing intersection anywhere from five to seven lanes so it is a pretty significant
widening.
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They also looked at a roundabout. He is a big fan of roundabouts and has designed
seven of them in central Ohio. A roundabout at this location did not turn out to be a
good solution either. This actually got the intersection to a level of service “C” so that
was a good thing however it had an “F” on the eastbound Wilson Bridge Road leg. It is
feasible but in their opinion really not prudent because it would unofficially be the
largest roundabout in Ohio.
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Mr. Brehm shared that since they were unable to reach the goals that were set at the
beginning with these first two options, they started looking at outside the box options.
During their traffic analysis they noticed the southbound Worthington-Galena Road and
turning left onto Huntley movement was very, very heavy as was the reciprocating
movement of westbound Huntley to northbound Worthington-Galena Rd. That heavy
movement suggested that they should look at a realignment option that made that a
through movement instead of a turn movement. They developed the option titled,
Signalized Realignment #1, which is very similar to the preferred alternative but the
exception being the alignment of realigned Worthington-Galena Road. That alignment
would have impacted three structures on its own. So they looked at another alignment,
realignment #2, which is the preferred alternative.
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Mr. Brehm shared that this alternative is less impactful on existing structures. Signalized
Realignment #1 and #2 are the same from a traffic perspective. One nice feature about
this concept is that the existing Rush Creek Commerce Center would be tied into a signal,
which would make access into and out of the center better.

Mr. Brehm shared that this signalized realignment concept got them to the overall service
level “C” at both signalized intersections.
Mr. Brehm commented that their report recommended Signalized Realignment #2 as the
preferred alternatives, which was based on a couple of factors, which he will talk about
on a subsequent slide. Realignment #2 is a slightly cheaper option based on our cost
estimates. It is virtually the same from a traffic perspective and it impacts fewer
structures than Signalized Realignment option #1.
Mr. Brehm shared the comparison information of the four options in the charts below.
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Mr. Brehm noted that the size worked against the widening and roundabout option as it
would be difficult to implement quality pedestrian/bicycle navigation.
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Mr. Brehm noted the signalized realignment options as being the more expensive options,
with signalized option #2 being the cheaper of the two.
Ms. Dorothy asked if the cost estimates were all in today’s dollars. Mr. Brehm replied
that the estimates are all inflated. The costs include design, right-of-way, and
construction. The construction dollars are inflated with contingencies to construction
year 2019.
Ms. Michael questioned the construction not beginning until 2019. Mr. Brehm explained
that this follows an ODOT process. There is a very prescribed process that needs to be
followed for the project, particularly from a right-of-way acquisition standpoint and
federal dollars being used for that purpose. This signalized realignment alternative,
really any of the alternatives, would have resulted in potential total takes of parcels and
there are certain prescribed timelines and durations for those relocations to take place.
It will be here before members know it. Ms. Michael shared that she has been watching
this intersection for twelve years. So four more kind of makes it feel really long.
Mr. Myers commented that this timeline assumes that the city can take the two properties
without strenuous objection. Mr. Brehm replied that the schedule is based on a worst
case scenario in which those parcels need to be appropriated. Mr. Myers disagreed. He
commented that worst case would be in the courts that long.
Mr. Brehm explained that the city would have quick take authority through imminent
domain. The quick take authority would give the city access to that property within a
certain period of time. The fact that there is a commercial relocation makes it not
necessarily in the city’s best interest to acquire the parcel and take position of it within
four to six week after filing. The schedule contemplates one year for right-of-way
acquisition, which is something that is really pushing it out into 2019.
Mr. Myers asked if that particular building housed a fence company. Mr. Brehm believes
that to be correct. Mr. Myers assumes the property owner and tenant were contacted.
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Mr. Brehm replied that several of the family members who own the property attended the
public meeting. There was a great deal of dialog with them and they were aware of the
project even before the public meeting. They were very interested in the timeline and
when potential offers may be made and that sort of thing. Mr. Myers was glad that they
are aware and engaged in the process.
Ms. Michael asked if the acquisition of right-of-way takes less time will the construction
move up. Mr. Brehm replied that when ODOT uses the term “right-of-way acquisition”
they are referring to anything from right-of-way to highway and utility easements, to even
temporary construction easements so we have anticipated a mix of all of those. Certainly
with the scope of magnitude of some of the relocations where the road would be outside
of existing right-of-way today we certainly recommend that the city attempt to acquire
right-of-way for those situations.
Mr. Myers asked what other factors besides size and uniqueness persuaded them that the
roundabout wasn’t the way to go. Mr. Brehm reported there being several factors. The
size was a concern. To have three circulating lanes on two sides of the circle would be
unprecedented in this part of the country.
Mr. Troper asked if any of the alternatives took into consideration the potential number
of crashes that would occur. Mr. Brehm replied yes. Certain community have built what
is known as a double-double roundabout, which is two circulating lanes on every side of
the circle. Double-double roundabouts have sort of fallen out of favor in central Ohio.
He shared that there were so many angle crashes as the result of the double-double
nature of the roundabout at US 62 at Morse Rd. and constructed by the Franklin County
Engineers Office. Within one to two years of the opening of that roundabout they
actually went in and made some changes. There is a great deal of crisscrossing with the
roundabout and it can be a point of confusion. We have seen numerous angle crashes in
other similar roundabouts. They are generally not injury accidents but there is property
damage which is an inconvenience because it affects the capacity which means congested
traffic. So accidents were considered. We feel like there is a potential for those types of
accidents if this were to be built.
Mr. Brehm went on to say that it was an overall level of service “C” however the
eastbound traffic leg received an “F”. We think that is because this movement is so
dominant. Roundabouts work best when all the legs are fairly equal because drivers rely
on gaps in order to enter the roundabout. If one movement is dominating the roundabout
then it is not letting people get in to the roundabout. They were particularly concerned
because that leg gets very congested and backups across or towards the railroad tracks.
It is particularly challenging for bike and pedestrian mobility, particularly for a blind
individual. You would potentially be asking a service dog to digest everything that is
going on and make a decision and lead that person out into traffic.
Mr. Myers asked if in a roundabout you move bicycles through the roundabout itself as
opposed to around it. Mr. Brehm shared that it depends. One school of thought is to
provide off ramps and suggest to bicyclist that they leave traffic and operate more like a
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pedestrian as they navigate the roundabout. That is probably the leading school of
thought. But certainly the confident bicyclists who are willing to ride on Huntley Rd.
with the truck traffic and who are willing to take on Worthington-Galena Rd. where it
narrows under the bridge could be confident enough to try to navigate the roundabout
with the cars.
Mr. Foust noted that earlier he had asked a question about the projections of traffic from
29,000 to 36,000 vehicles. He commented that the city is currently involved in “a river to
the rails”, Wilson Bridge Road Corridor discussion. The answer that he was hoping to
hear was that we aligned what is being proposed here with our projections based on
some assumptions about what may happen in the Wilson Bridge Road corridor. If
growth in that corridor reaches 60 or 70% of what it could potentially be, is there some
way that we can look at the impact of that assumption. It seems to him that there are two
kinds of concurrent issues going on that really could be somewhat intertwined. Mr.
Greeson believes the Corridor Study was factored into the modeling. He explained that
MORPC, who serves as the Metropolitan Planning Organization, which is a federal
designation for the region uses federal funding to model population growth, land use
plans and they build that into computer models that project traffic growth as a result of
land use change.
Mr. Foust concluded that MORPC projections that were used here actually have some
awareness of what has been proposed. Mr. Greeson recalls hearing Mr. Brehm say that
those plans were provided to the MORPC for inclusion in the model. Mr. Brehm agreed.
He added that they made a submission to ODOT and MORPC, which is a request for
certified traffic so when we do that we provide them with all of our data collection and
any land use plans that we are aware of. The Wilson Bridge Road Corridor Plan was
certainly included as part of that package to make sure that information was factored
into the projected traffic for all four legs of the intersection.
Mr. Foust commented that he is almost comfortable. He would still love to know at some
point what the assumption was about the buildup based on the proposed zoning changes.
If that comes to fruition is the assumption based on a 30% or 70% growth. We will
probably not have that answer tonight but he would feel better having some
understanding of the modeling that MORPC used. It seems to him that we have this
concurrent thing going on here. He loves what is being done but he just wants to make
sure we have thought it through with all the variables we have on hand.
Mr. Norstrom shared that the modeling is national models that are used and adopted by
local communities. He asked if that is correct. Mr. Brehm replied that certainly the
approach to modeling is something that is probably used nationwide in certain aspects.
But there are local people here in the state of Ohio and particularly with MORPC that
are talking to people like Mr. Greeson and other leaders of other communities in central
Ohio to keep track of planned improvements. Mr. Norstrom commented that the
underlying technology is the same here as it is in Cleveland, Houston, or anywhere else.
He understands them to be federally approved models that Federal Highway
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Administration (FHWA) has certified because they are the ones putting up the money.
Mr. Brehm agreed.
Mr. Norstrom asked Mr. Brehm what his level of confidence is regarding the projection
of dollars. Mr. Brehm replied that his confidence is that they are 100% reflective of the
scope and the level of knowledge of when these projects are going to proceed at the point
in time that they were prepared. They do this a great deal. Certainly there are some
scope elements that aren’t fully determined such as the extent of pedestrian facilities but
for the improvements that he has described today, he is quite confident in their
construction cost numbers. One area that is a little bit tougher from an engineering
standpoint is to predict the right-of-way costs. He is not a real estate appraiser so they
use the auditor’s data that is available and add many contingencies and try to anticipate
potential damages associated with access changes and those sort of things. They have
put a great deal of effort into this and they are confident in the numbers that they have
prepared.
Going back to Mr. Foust’s earlier question, Mr. Greeson added that with the modeling,
they likely factored much more than just our Wilson Bridge Road Plan. They would look
to Columbus’ plans to the north and other land use plans because Worthington residents
aren’t the only ones going through this intersection.

Mr. Troper commented that if the projection in traffic is wrong and it is higher than the
36,000, he asked if this is still the best alternative. Mr. Brehm replied that in his opinion
it is for a couple of reasons. In terms of long term transportation improvement he feels
like there is a great deal of benefit in having a continuous north/south movement. The
signalized realignment, whether the projections are high or low, the roundabout doesn’t
perform as well as this and still doesn’t respond to the demand of traffic today for this
continuous north/south movement. The roundabout also would not correct the geometric
deficiencies of the existing intersection. These are projections. They are very
complicated models. But these methods that have been used to estimate traffic are
consistent with how this type of work has typically been approached. From a modeling
perspective, these models are evaluated, and calibrated. They will not be perfect on
every intersection but in his opinion, it will be very close to what we are going to see.
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Mr. Myers commented that on the diagram of the preferred alternative, the right-of-way
markings, he asked if that is current right-of-way or would that be additional and larger
right-of-way when this is completed. Mr. Brehm replied that all of the right-of-way
shown on this particular exhibit is existing right-of-way. What they have shown in terms
of proposed improvement is the asphalt, the striping, and the green outline is
representative of a footprint. The proposed right-of-way line has been shown on other
exhibits that they have prepared internally for the purposes of calculating the proposed
right-of-way so they can estimate. They have in the feasibility study some very detailed
estimates that break down parcel by parcel what acreage and type of “take” or
acquisition. Mr. Myers reported that being the crux of his question. We have the “take”
at the corner of Huntley and Worthington-Galena Rd. but immediately to the south of that
it looks like we may have encroachment on possibly two other properties. Mr. Brehm
agreed. He explained that for the widening of Huntley they would anticipate “strip
takes” or widening the existing right-of-way by ten feet pretty much throughout the
corridor. There is a need for some type of right-of-way or easement acquisition from
most every parcel that is adjacent to any of the alternatives in the project area.
Ms. Michael commented that there is an existing road that will be removed. She asked
what would be done with the property after the road was removed. She assumes that
would be owned by the city at that point. Mr. Brehm shared that if the right-of-way were
to be vacated he would have to look at the Ohio Revised Code for clarification on what
happens when a road is vacated. He believes that the city doesn’t necessarily retain
ownership of that. There certainly are utilities in that existing corridor today. The
project wouldn’t necessarily require some of those utilities to be removed.
Ms. Michael wondered what the space would look like. Mr. Greeson shared that the city
may not want to vacate right-of-way at this location but in the event that we retain it one
of the things we talked a little bit about in the detailed design is coming up with some
conceptual alternatives for how we might do landscape gateway improvements. One of
the opportunities here in addition to the goals outlined previously is to create what
essentially is a northeast gateway of the community for both the Huntley corridor as well
as the Wilson Bridge Rd. corridor. You can certainly imagine that the additional space
would provide an opportunity for landscaping or other amenities where that space does
not exist today in that corridor.
Mr. Myers said that when he asked about public comment from the business owners Mr.
Brehm’s answer seemed to hedge just a bit like maybe there was some negative feedback
that was received from somewhere. If there was, he asked if he would highlight that for
him. Mr. Brehm replied that if there are no more technical questions then he has several
slides on the project and public involvement that he would like to share. We can always
return to address additional questions later if need be.
Mr. Brehm shared that after the feasibility study was completed and a preferred
alternative was selected they began the public involvement process as follows:

City of Worthington

Meeting 04-19

City Council

Meeting Minutes

January 19, 2016

PROJECT DEVELOPMENT| PUBLIC INVOLVEMENT
Identified Stakeholders
• City of Worthington
• MORPC
• Ohio Department of Transportation
• All property owners within or immediately adjacent to the project area
• All businesses located within the project area (includes non-property
owners)
• Franklin County Engineer’s Office
• Worthington School Board
• U.S. Representative Pat Tiberi
• City of Columbus
PROJECT DEVELOPMENT| PUBLIC INVOLVEMENT
Meeting Notification
• Invitations sent 2+ weeks prior to meeting
o 59 property owners
o Emailed to the Franklin County Engineer’s Office, City of Columbus,
and the Worthington School Board
o Hand delivered to 149 locations
• Worthington This Week - October 22, 2015 and October 29, 2015

Mr. Brehm shared that Mr. Columbo Cautela was not able to attend the public meeting
so they held a follow-up meeting with him and several members of his family. Mr.
Cautela owns the property at 7059 Worthington-Galena Road, his parcel is outlined in
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red below and as members will see, his property is very much affected by the selection of
the preferred alternative.
PROJECT DEVELOPMENT| PUBLIC INVOLVEMENT
Follow-Up Property Owner Meeting with Columbo Cautela Family & Friends
• December 8, 2015
• 3:30 p.m. to 5:00 p.m.
• Louis J.R. Goorey Worthington Municipal Building, 6550 N. High Street
• Presentation/Questions and Answer Session
• 12 attendees

Mr. Brehm shared that the overwhelming response from that meeting was that they did
not support any alternative that would cause Mr. Cautela to be relocated from his
residence. He is an older gentleman who built that house in the 1950s and has lived
there ever since.
Mr. Myers pointed out that this option would not require him to relocate. Mr. Brehm
agreed. He added that Signalized Realignment #1 would so of the two that group was
overwhelmingly in favor of Signalized Realignment #2, which again is the alternative that
they have recommended as preferred.
PROJECT DEVELOPMENT| PUBLIC INVOLVEMENT
Public Comments
• Written and oral comments received as a result of Public Involvement
indicated the following common concerns:
o Concern about impact to the Cautela home;
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o Concern that the railroad is a cause of the congestion;
Mr. Myers asked if there are any stacking issues with the preferred alternative that would
be impacted by the railroad. Mr. Brehm replied that they looked very closely at that. One
of their key concerns with the preferred alternative was that they are moving the existing
intersection closer to the railroad. They were very sensitive to that and analyzed it
closely in their traffic modeling to be sure that the queue related to that signal would not
back up across the railroad. They didn’t stop there. They are widening Wilson Bridge
Road so they wanted to create an equal amount of space that there is today so even
though they are shortening the distance between the railroad and the intersection signal
they are providing an equal or better amount of lane storage.
Mr. Brehm added that they would also anticipate including some detection so this signal
would be smart enough to detect when a queue of vehicles is backing up towards the
railroad and be able to adjust its timing to be able to flush those vehicles out. They also
have to keep in mind that today cars do backup across the railroad but this intersection is
operating at level service “F” today. It would be an even worse “F” in the future if they
didn’t do anything here so just by the fact that they are making these intersections work
better and moving cars more efficiently, they felt like that was another measure that
would ensure that the distance between the railroad and the signal was properly
managed.
Mr. Myers commented that they are still leaving just one eastbound land on Wilson
Bridge Road, other than turn lanes from the railroad track to the first signal. Mr. Brehm
replied that an additional lane would be added that is a through right so there in this
scenario there are actually two lanes for eastbound Wilson Bridge Road at the
Worthington-Galena signal.
o Prefer a Signalized Widening alternative on the same alignment;
o Concern for pedestrian and bicycle facilities; and
o Impacts to buildings and businesses.
Mr. Brehm shared that they did analyze an additional Signalized Realignment #3
alternative based on a property owner comment. Our Signalized Realignment #2 is
shown as the dash blue line below. Members will notice that Worthington-Galena Road
is being relocated to intersection Wilson Bridge Road west of the existing intersection.
This gentleman suggested that they look at realigning Worthington-Galena Road to the
east to tie into Huntley. They felt like to properly address his comment they would have
to look at that from a traffic and cost perspective. They compared the findings of
realignment #3 to realignment #2 (results are listed below).
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Mr. Brehm shared that Signalized Realignment #3 is projected to be about $2M more
expensive that Signalized Realignment #2. That difference in cost is driven in large part
by the right-of-way acquisition costs because that would impact some fairly large
commercial/industrial buildings.
Mr. Smith commented that in the presentation the public was basically given four
options. He read the public comments where a couple of people preferred one of the
options. He wondered whether the option to do nothing was offered. Mr. Brehm replied
yes. They compared all four of the feasible alternatives to what they call the “no build”
scenario. So at the public meeting they had an evaluation matrix that looked at level of
service, geometric deficiencies, and pedestrian access of the four feasible alternatives
and then those were compared to a fifth column, which was the “no build” alternative.
Mr. Smith stated that Mr. Brehm is giving members the impression that everybody
favored option #4. Mr. Brehm commented that walking into a public meeting and seeing
this proposed alternative for the first time is a great deal to digest and some people were
a little taken aback by it. He can’t think of one person that he talked to in the public
meeting that didn’t recognize the need to do something at this intersection. Everybody
who drives it gets that there is a problem here. Their study was not needed to know that.
Their study certainly confirmed it and proposed some ways to handle it but from his
perspective talking with folks and then also reviewing the written comments, the
overwhelming majority of people supported doing something.
Mr. Myers asked where the public could find a diagram of the Preferred Alternative #2.
Mr. Brehm replied that it is available on the city’s website, within the feasibility study.
The entire feasibility study that includes the cost estimates and the detailed right-of-way
acquisition estimates are all available on the city’s website. The public meeting
materials are also on the city’s website which includes the exhibits for all four of the
feasible alternatives, the comparison matrix, as well as any handouts that were available
at the public meeting. It is also included as an appendix to the public comment response
document. So it is available as least three different places. He also believes the
Preferred Alternative #2 image is what is shown when you go to that project section of
the city of Worthington website.
Ms. Stewart added that in advance of this council meeting staff included it on the News
and Events section of the City’s Homepage of its website that this would be considered at
tonight’s council meeting. If members click on the “read more” it jumps into a short
description and the picture of the preferred alternative. From there you can link to the
project site which has all of the detail behind it.
Mr. Myers asked what the advertisement for the public meeting looked like. Mr. Brehm
replied that it included a description of the proposed improvement and the details of the
meeting. Mr. Myers added that all of the alternatives were displayed at the meeting. Mr.
Brehm agreed that they were on display.
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Mr. Norstrom shared that what he has heard tonight is that the consultant has done a
very thorough job. He not only responded to comments but as he just presented they did
a fifth alternative which in his experience is exactly the right thing to do. We know
whenever there is change we are going to have some public opinion objecting to it in
some manner, shape or form. The consultant has been very accommodating based on the
description members have seen tonight. The difference between one of the least preferred
and the preferred option is $2M. He is not as concerned about that since the FHWA and
the DOT will be evaluating this before they fund it as well. He thinks the consultant has
done an excellent job and this deserves Council’s support.
Ms. Michael asked if Mr. Norstrom supported the Preferred Alternative of Signalized
Realignment #2.
MOTION

Mr. Norstrom made a motion to support the consultant’s
recommendation (Signalized Realignment #2). The motion was
seconded by Mr. Myers.

Ms. Michael asked if anyone in attendance wished to comment on this issue.
There being none, the motion carried unanimously by a voice vote.
Ms. Michael shared that Mr. Greeson has asked that members table this ordinance to
provide staff with time to work on all of the financials.
MOTION

Mr. Smith made a motion to table Ordinance No. 01-2016. The
motion was seconded by Mr. Norstrom.

President Michael asked for a roll call on the tabling of Ordinance No. 02-2016.
Yes

7

Foust, Troper, Norstrom, Dorothy, Smith, Myers and Michael

No
0
The motion carried unanimously.
Ordinance No. 02-2016

Amending Ordinance No. 44-2015 (As Amended) to
Adjust the Annual Budget by Providing for an
Appropriation from the Capital Improvements Fund
Unappropriated Balance to Pay the City Share of
Costs for the SR-161 Pavement Surface
Improvements, (ODOT Project FRA-161-8.67, PID
96305) and all Related Expenses. (Project No. 61715)
The foregoing Ordinance Title was read.
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Mr. Greeson shared that this item was included in the Capital Improvements Plan. This
is our match for participating in ODOT’s urban paving program. The large majority of
the paving project is being funded by ODOT but this is our share. If members have
driven SR-161 lately, particularly east of High St. you will know that this is much needed.
Staff recommends approval.
Ms. Dorothy asked the timeline for this project. Mr. Greeson replied that it will be this
summer during the paving season.
Mr. Greeson shared that this project is unrelated to the SR-161 study. He added that he
would like to schedule some time during a committee of the whole meeting concerning the
city’s participation in a multi-jurisdictional evaluation of SR-161. That is with ODOT,
Columbus, MORPC and Perry Township and involves Olentangy River Road to Sawmill.
This is merely a maintenance resurfacing project.
There being no additional comments, the Clerk called the roll on the passage of
Ordinance No. 02-2016. The motion carried by the following vote:
Yes

7

No

0

Troper, Norstrom, Dorothy, Smith, Myers, Foust and Michael

Ordinance No. 02-2016 was thereupon declared duly passed and is recorded in full
in the appropriate record book.
Ordinance No. 03-2016

Authorizing the City Manager to Execute A Contract
Between the City of Columbus Board of Health and
the City of Worthington for Health Services.
The foregoing Ordinance Title was read.

Mr. Greeson shared that the city is required to provide public health services. For many
decades we have done that through contract with the Columbus Department of Public
Health. It has been a very good relationship and one that he thinks is very advantageous
to the city. He thinks we are the only municipal client, other than the citizens of
Columbus. Many of the other cities contract with Franklin County Public Health and do
so at a higher rate than we are able to do with Columbus. They provide a variety of
services for our citizens. This contract is one of the routine end of the year contracts but
it spilled over this year. The contract provides some laboratory work, inspections of
septic systems, and mosquito abatement. They also inspect public and non-public school
buildings, provide communicable disease control and sexual health services among other
things. There is no change in the overall scope of services. There is a minor fee increase
in the amount of $2,700. Staff recommends approval of the contract for another year.
Mr. Norstrom commented that based on what Mr. Greeson said, it sounds like staff did
check with Franklin County and determined that while most of the other cities are going
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with them it would be more costly for us to do that. Mr. Greeson replied that he has not
specifically checked with Franklin County although he has become familiar with what
other municipalities pay for their health services and believes we have highly competitive
and favorable rates. He would be glad to send that kind of information out if it would be
helpful in the future but he is confident in saying that we are not going to get a better
deal.
Mr. Norstrom stated that his only concern is given what we have found out about
providing fire services to other communities and they have left us to go in other
directions. He asked if we know why all of the other communities in Franklin County are
going with Franklin County instead of the city of Columbus. Mr. Greeson replied that
Columbus doesn’t offer it to anybody but us. It is his understanding that it is just a
longstanding relationship that they developed with us years ago and they have decided
not to expand that in competition with the Franklin County Board of Health.
There being no additional comments, the Clerk called the roll on the passage of
Ordinance No. 03-2016. The motion carried by the following vote:
Yes

7

No

0

Norstrom, Dorothy, Smith, Myers, Foust, Troper and Michael

Ordinance No. 03-2016 was thereupon declared duly passed and is recorded in full
in the appropriate record book.
Ordinance No. 04-2016

Accepting a New Water Line Easement from
Trivium Worthington LLC; Approving an
Agreement to Install Utilities; and Vacating a Portion
of the Original Water Line Easement upon the
Completion of the New Water Line at 350 West
Wilson Bridge Road.
The foregoing Ordinance Title was read.

Mrs. Fox commented that members heard a little bit about this water line easement when
members voted on the Amendment to Development Plan for Trivium Worthington at 350
West Wilson Bridge Road. She would ask that Council consider an amendment to this
ordinance. After this ordinance was amendment staff received word from Trivium
Worthington that Columbus had requested that the water line easement be a width of 30’
long rather than 20’ so staff has amended the body of the ordinance and the exhibits to
reflect that 10 foot increase.
MOTION

Mr. Foust made a motion to accept the amendment as
presented. The motion was seconded by Mr. Troper.

The motion carried unanimously.
City of Worthington

Meeting 04-27

City Council

Meeting Minutes

January 19, 2016

Mrs. Fox shared that this new water line easement is necessary because of the changes
that Trivium Worthington is making to the building itself. Right now the water line
extends directly in front of the existing building and they are proposing to relocate that a
little farther to the south. In conjunction with this staff has included an agreement to
install utilities which is part of the process that we have when we have public utilities.
Although these water lines are on private property they are platted easements and exists
within public easements so we also need them to execute an agreement to install utilities.
There being no additional comments, the Clerk called the roll on the passage of
Ordinance No. 04-2016 (As Amended). The motion carried by the following vote:
Yes

7

No

0

Dorothy, Smith, Myers, Foust, Troper, Norstrom and Michael

Ordinance No. 04-2016 (As Amended) was thereupon declared duly passed and is
recorded in full in the appropriate record book.
NEW LEGISLATION TO BE INTRODUCED
Resolution No. 04-2016

Approving an Agreement and Permit for between
Columbus Fibernet, LLC, an Ohio Limited Liability
Company, to Operate and Maintain a
Telecommunications System Within the City of
Worthington Pursuant to and Subject to the
Provisions of Chapter 949 of the Codified
Ordinances of the City of Worthington.
Introduced by Mr. Troper.

MOTION

Ms. Dorothy made a motion to adopt Resolution No. 04-2016. The
motion was seconded by Mr. Myers.

Mr. Greeson shared that this is a routine administration of our Codified Ordinances that
requires the city issue a telecommunications system permit for anybody that is operating
within the right-of-way. This permit is for Columbus Fibernet, who has been in the rightof-way for quite a while. The renewal is for three years.
There being no additional comments, the motion to adopt Resolution No. 04-2016
carried unanimously by a voice vote.
Ordinance No. 05-2016

City of Worthington

Approving the Subdivision of Property at 918 High
Street and Authorizing Variances (Plank Law
Firm/MK&K Realty Inc.)
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Introduced by Mr. Smith.
Ordinance No. 06-2016

An Ordinance to Revise the Codified Ordinances by
Adopting Current Replacement Pages.
Introduced by Mr. Norstrom.

The Clerk was instructed to give notice of a public hearing on said ordinance(s) in
accordance with the provisions of the City Charter unless otherwise directed.
REPORTS OF CITY OFFICIALS
Policy Item(s)
•

Sale of Fire Safety House

Chief Highley commented that the current safety house is twenty three years old. It is an
early design of fire safety houses. New ones are smaller and more versatile. Staff
doesn’t feel that it is wise to invest more money in its upkeep. Staff has to have council’s
permission to sell this item in the event that the sale price exceeds $5,000. While he
doesn’t think it will sell for that amount he just wanted to cover all of the bases.
When asked by Ms. Michael if a new one would be purchased, Chief Highley replied not
at this time. It is not something that for the amount of investment that staff utilizes that
much. He is looking at other alternatives that are less costly and a little easier to
transport possibly for the future but nothing at this time.
Mr. Norstrom commented that selling items on the internet achieves a much higher prices
than doing it locally. Chief Highley acknowledged that being his plan but given what
these types of units have sold for there is not much cash return.
MOTION

Mr. Foust made a motion authorizing the Fire Chief to sell the Fire
Safety House. The motion was seconded by Mr. Troper.

The motion carried unanimously.
REPORTS OF CITY OFFICIALS (Continues)
•

A capital bill request for improvements for McCord Park was submitted to our
Senator. The city was awarded $300,000 to support the project. Staff thinks the
Wilson Bridge plan helped.

•

Officer Kurt Allton was injured in a traffic stop today. He is listed in stable
condition at OSU and seems to be doing well. He added that none of the drivers
of the vehicles were injured.
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REPORTS OF COUNCIL MEMBERS
Mr. Smith commented that a Safe Routes to School National Conference will be held in
Columbus in April. He shared that he would like to attend. Mr. Norstrom suggested that
the chair of the Bike and Pedestrian Advisory Board attend as well. Mr. Greeson shared
that the city will have staff representation there as well as. He believes that MORPC will
be serving as host. He thinks it would be great to have council representation as well.
EXECUTIVE SESSION
MOTION

Mr. Troper made a motion to meet in Executive Session to discuss
Board and Commission appointments. The motion was seconded by
Ms. Dorothy.

The motion carried by the following voice vote:
Yes

5

Myers, Foust, Troper, Dorothy, Michael

No

2

Norstrom, Smith

Council recessed at 9:05 p.m. from the Regular meeting session.
MOTION

Mr. Troper made a motion to return to open session at 9:40 p.m. The
motion was seconded by Ms. Dorothy.

The motion carried unanimously by a voice vote.
ADJOURNMENT
MOTION

Mr. Troper made a motion to adjourn. The motion was seconded
by Mr. Smith.

The motion carried unanimously by a voice vote.
President Michael declared the meeting adjourned at 9:41 p.m.

____________________________________
Clerk of Council
APPROVED by the City Council, this
7th day of March, 2016.

_______________________________
Council President
City of Worthington
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CALL TO ORDER – Roll Call, Pledge of Allegiance
Worthington City Council met in Special Session on Monday, February 1, 2016, in the
John P. Coleman Council Chambers of the Louis J.R. Goorey Worthington Municipal
Building, 6550 North High Street, Worthington, Ohio. President Michael called the
meeting to order at or about 6:45 p.m.
Members Present: Douglas Foust, Scott Myers, Michael C. Troper and Bonnie D.
Michael (David Norstrom, Douglas K. Smith, and Rachael R. Dorothy arrived shortly after
roll call.)
Member(s) Absent:
Also present: Clerk of Council D. Kay Thress, City Manager Matthew Greeson
MOTION

Mr. Myers made a motion to meet in Executive Session to consider
an appointment of personnel. The motion was seconded by Mr.
Foust.

The motion carried unanimously by a voice vote.
ADJOURNMENT
MOTION

Mr. Troper made a motion to return to open session and adjourn
the Special Meeting. The motion was seconded by Ms. Dorothy.

The motion carried unanimously by a voice vote.
President Michael declared the meeting adjourned at 7:25 p.m.

____________________________________
Clerk of Council
APPROVED by the City Council, this
7th day of March, 2016.

_______________________________
Council President

City of Worthington

Meeting 05-2

Meeting Minutes
Monday, February 1, 2016 ~ 7:30 P.M.
Louis J. R. Goorey Worthington Municipal Building
John P. Coleman Council Chamber
6550 North High Street
Worthington, Ohio 43085

City Council
Bonnie D. Michael, President
Scott Myers, President Pro-Tempore
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CALL TO ORDER – Roll Call, Pledge of Allegiance
Worthington City Council met in Regular Session on Monday, February 1, 2016, in the
John P. Coleman Council Chambers of the Louis J. R. Goorey Worthington Municipal
Building, 6550 North High Street, Worthington, Ohio. President Michael called the
meeting to order at or about 7:30 p.m.
Members Present: Rachael R. Dorothy, Douglas Foust, Scott Myers, David Norstrom,
Douglas K. Smith, Michael C. Troper and Bonnie D. Michael
Member(s) Absent:
Also present: Clerk of Council D. Kay Thress, City Manager Matthew Greeson,
Director of Law Pamela Fox, Assistant City Manager Robyn Stewart, Director of Finance
Molly Roberts, Director of Building and Planning Lee Brown, and Chief of Police James
Mosic
There were eleven visitors present.
President Michael invited all those in attendance to stand and join in the recitation of the
Pledge of Allegiance.
VISITOR COMMENTS
President Michael acknowledged two Boy Scouts from Troop 117 who were present and
working on their Communications merit badge. She encouraged them to asked questions.
APPROVAL OF MINUTES
•

January 4, 2016 – Regular Meeting

MOTION

Mr. Foust made a motion to approve the aforementioned minutes as
presented. The motion was seconded by Mr. Norstrom.

Mr. Norstrom requested that “Tuscan” as found on page 14, be changed to “Tucson”.
The motion to approve the minutes as corrected carried unanimously.
President Michael commented on the need to revise the order of Agenda items this
evening. She asked that Resolution No. 08-2016 be moved to this place on the agenda
and that it be introduced.
Resolution No. 08-2016

City of Worthington

Confirming the Appointment of Daniel W. Whited to
the Positions of Director of Service and Engineering
and City Engineer and Authorizing Certain Benefits.
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Introduced by Mr. Smith.
MOTION

Mr. Myers made a motion to adopt Resolution No. 08-2016. The
motion was seconded by Ms. Dorothy.

Mr. Greeson commented that our long time City Engineer and Service and Engineering
Director Bill Watterson retired recently. In preparation for that staff entered into an
extensive national search for the most qualified person to replace him. That process
included advertisement in many national trade publications as well as many interview
panels, interaction with staff, and many diligent conversations with perspective
candidates. He is very pleased to report what he believes is the most qualified candidate
near home in Delaware, Ohio in Dan Whited, who is present this evening. Dan has
served the city of Delaware in recent years in a variety of capacities. He has decades of
experience serving in leadership roles with well-known engineering firms both in our
region and nationally. He is eminently qualified for the position as defined by city
council. He shared that members had a brief opportunity to interact with Mr. Whited
before this meeting. Mr. Greeson asked that members confirm his appointment of Mr.
Whited to the position of Service and Engineering Director.
Ms. Michael asked if any members had any questions or comments.
There being none, the motion to adopt Resolution No. 08-2016 carried unanimously
by a voice vote.
Ms. Michael congratulated Mr. Whited and welcomed him to the city. Mr. Whited
thanked members and told them that he is looking forward to starting work next Monday.
PUBLIC HEARINGS ON LEGISLATION
President Michael declared public hearings and voting on legislation previously
introduced to be in order.
Ordinance No. 05-2016

Approving the Subdivision of Property at 918 High
Street and Authorizing Variances (Plank Law
Firm/MK&K Realty Inc.)
The foregoing Ordinance Title was read.

Mr. Brown shared that this request is from MK&K Realty/Don Plank for a subdivision
with variances associated with it for 918 High St. There are currently three separate
parcels of record for what is known as the CVS site. CVS has a lease agreement for the
northern portion of the site with MK&K still being the underlying property owner. A
preliminary plan and a final plat did go before the Municipal Planning Commission for
approval. What will be the resultant of the proposed final plat will be the creation of two
lots of record. The northern lot (lot #1) is actually the leased area and identified in the
CVS lease agreement for the site. The southern portion does have a cross access
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agreement and a parking agreement for both parcels that was also approved by the
Board of Zoning Appeals and will continue forward with this proposal.
The southern parcel will have a resultant acres of 1.29 acres in size while the northern
parcel will be 0.844 acres in size. The minimum lot size in the C-2 zoning district, which
is our community shopping center district is 1 acre so a variance is associated with this
request.
Variances include:
1) Parking on the site – There is a parking agreement in place that goes across
both parcels and across access agreement.
2) Lot Coverage – The city’s lot coverage requirement in the C-2 District for just
the building is 25%. The portion in this request is 35%.
3) Side Yard Set Back – Code requires 40 but the setback for the CVS building
is 0’ and sits directly against the proposed property line.
4) Acreage – Lot 1 is 0.844 acres and C-2 district requires 1 acre in size.
Mr. Brown shared that the parcels are subject to a develop plan. A previous plan is in
place and can be amended in the future. The lots are in the Architecture Review District
so any amendments or modifications will still be required to appear before the
Architectural Review Board and the Municipal Planning Commission.
Mr. Brown reported that existing infrastructure on the site related to storm water would
continue to be maintained by the property owner. In the future, each property owner
would be responsible for maintenance for their portion of the storm water on the site.
This application was heard by the Municipal Planning Commission on December 10,
2015 and they recommended approval. The applicant is in the audience to answer
questions.
Ms. Dorothy commented that currently there is just one owner. She asked about his
comment related to storm water and each property owner being responsible for the
maintenance. Mr. Brown agreed that there is currently one owner. He shared that
MK&K is the sole owner of all three parcels however when we create a parcel it can be
transferred in the future. It is just setting things up so that if the parcel is sold in the
future the new owner will be responsible for the storm water.
Donald Plank, Attorney for the subdivider MK&K
Mr. Plank commented that in addition to creating two lots, the plat also creates a couple
of easements. It creates a five foot easement just south of the CVS building for a
sidewalk, utilities, and some overhang from the CVS building into the next lot. But the
plat creates that easement and also for access going east and west between the parking
lot and High St. It also creates a cross storm water and utility easement for everywhere
there is a parking lot. The cross easement for parking and maneuvering have already
been recorded in the lease. We are taking three lots and turning them into two lots and
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all of the variances that we are asking for are consistent with the development plan that
is in place.
There being no additional comments, the Clerk called the roll on the passage of
Ordinance No. 05-2016. The motion carried by the following vote:
Yes

7

No

0

Foust, Troper, Norstrom, Dorothy, Smith, Myers and Michael

Ordinance No. 05-2016 was thereupon declared duly passed and is recorded in full
in the appropriate record book.
Ordinance No. 06-2016

An Ordinance to Revise the Codified Ordinances by
Adopting Current Replacement Pages.
The foregoing Ordinance Title was read.

Mr. Greeson shared that this process is done annually to reflect changes in law, the code
and in this case the charter. He asked Mrs. Fox to overview this item.
Mrs. Fox commented that this is the annual code update. Members can see in this
ordinance that these changes are consistent with the state law changes that have been put
in place. They are summarized on the exhibit that provides a brief summary of what each
of these changes are. They are all associated with the criminal code of Worthington and
the state of Ohio. Staff had our prosecutor review the changes and she agreed that they
were consistent with the state law changes.
There being no additional comments, the Clerk called the roll on the passage of
Ordinance No. 06-2016. The motion carried by the following vote:
Yes

7

No

0

Troper, Norstrom, Dorothy, Smith, Myers, Foust and Michael

Ordinance No. 06-2016 was thereupon declared duly passed and is recorded in full
in the appropriate record book.
NEW LEGISLATION TO BE INTRODUCED
Resolution No. 06-2016

Authorizing an Amendment to the Final
Development Plan for 300 East Wilson Bridge Road
and Authorizing Variances (Advance Sign
Group/MedVet).
Introduced by Mr. Troper.
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Mr. Foust made a motion to adopt Resolution No. 06-2016. The
motion was seconded by Mr. Norstrom.

Mr. Brown shared that this request is for an amendment to development plan with
variances associated with it for 300 East Wilson Bridge Road/MedVet. MedVet joined
our community in 2002 when they purchased the 250 East Wilson Bridge Road property.
They have since made numerous improvements and upgrades to that property. The
request today is actually related to their sign package. Staff believes that in 2008
MedVet was approved for some additional signage for wall signs. At that point in time
they received variances for the square footage that is greater than what code allows.
One of the requested variances is the number of letters and styles for freestanding sign.
This was not caught when they went through with the previous approval however they are
still in compliance with their sizes that were approved in the past.
Before members tonight are four different styles of letters and sizes. This request went
before Municipal Planning Commission on January 14, 2016 and they recommend
approval as does staff. The applicant is in the audience this evening.
Ms. Dorothy commented that this request is not to change any existing signage but rather
to grant variances for what is currently in place. Mr. Brown replied that the oversight
was caught when they made application for a new sign. This is the current sign in front
of their facility and they wish to modify it as depicted on the screen. Members will notice
several changes to the sign: the paw print, “24 HR Emergency” is outlined and the new
sign is a darker shade of blue. When staff looked to determine if variances had been
granted previously we noticed that there were variances for size however the different
letter styles and sizes were not caught so we wanted to legitimize everything that they are
doing and bring them into compliance.
There being no additional comments, the motion to adopt Resolution No. 06-2016
carried unanimously by a voice vote.
Resolution No. 07-2016

Authorizing Amendments to the Policy &
Procedures of the City’s Re-emergent Corridor
Assistance Program.
Introduced by Mr. Smith.

MOTION

Mr. Myers made a motion to adopt Resolution No. 07-2016. The
motion was seconded by Ms. Dorothy.

Mr. Greeson shared that the ReCAP program is a façade program that is part grant and
part loan to eligible businesses in the Huntley Road/Proprietors, and parts of
Worthington-Galena and Schrock Roads and is an area on the eastern portion of the
Worthington community. This program was established in an effort to revitalize and
maintain the vibrancy and vitality of that important economic corridor. This program
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has been in place for a couple of years and several grant/loans have been issued in
cooperation and really administered by the Community Improvement Corporation. Staff
has set about reviewing our regulations related to this program and make some changes
to the program in an effort to ensure its effectiveness. He asked Mrs. Stewart to overview
the changes, which were reviewed with the Community Improvement Corporation(CIC)
and they recommended approval.
Mrs. Stewart shared that this resolution adopts revised policy and procedures for the
ReCAP program. Since Mr. Greeson did a good job highlighting the intent and the focus
of that program, she will share the proposed changes. Members received a red-line copy
of the document in the agenda packet and she would be happy to address questions about
specific changes.
Mrs. Stewart reported that in general the changes are as follows:
1) Establish review deadlines for the applications. Previous applications were
considered on a first come, first serve basis. The revision change establishes three
times during the year when any applications submitted prior to that date will be
bundled and reviewed as a whole by the CIC Board who would then make
recommendation to the City Council. The three times include one in late February,
one in late April and one in late August, which are in advance of the regularly
scheduled meetings for the CIC Board. Applications will likely come before
Council a few weeks after those timelines.
2) Inclusion of summary information about the projects funded in 2014 and 2015.
Since we now have two years of experience with the program we are able to point
to specific projects as opposed to what we were thinking the program would
involve.
3) Since 2014 we have incorporated design services from the Neighborhood Design
Center. We offer those services to applicants to encourage them to think about
impactful ways that the money could be utilized to enhance the exterior of the
commercial properties so references to those services have been added.
4) Added a statement in the Policy and Procedures regarding what happens in the
instance that the applicant wants to perform the work themselves. We have had
two instances where that was the case. These guidelines were included in the
Application materials for the program but not in the Policy and Procedures
document so they have been moved from the Application to this document.
5) Addition of requirement to submit copies of paid invoices at the time the project is
closed out so we can have a record that the money was spent on the items that were
proposed in the application.
6) Awning replacement was not previously an eligible expense. New awnings were
included as an eligible expense but the replacement of existing awnings was not
included. We are proposing a modification. If the new awnings are an updated
design style and replacing a more outdated awnings to create a major visual
enhancement then those are an eligible cost, however simple replacement of
existing awnings with the same style and materials will still not be an eligible

City of Worthington

Meeting 06-7

City Council

Meeting Minutes

February 1, 2016

expense. We are really looking for something that improves the aesthetics of the
building in that situation.
7) The selection criteria portion of the document more closely mirrors the scoring
sheet that is utilized for the program. While the concept and the basic idea around
the criteria is the same, this actually uses the wording that is listed on the scoring
sheet.
8) Throughout the document the narrative about the program was refined.
Mrs. Stewart added that also included in Council’s packet was a summary sheet about
the projects funded to date as well as some PowerPoint slides that visually show the
projects. She stated that she was not planning on going over those unless members had
any questions but they are good documents that members can use to visually see what has
happened with the program to date.
Mrs. Stewart reported that the CIC Board did review this document and recommended
approval of these changes.
Ms. Dorothy asked if the PowerPoint was available because she thinks the before and
after pictures were pretty impressive. She thinks it would be very beneficial for everyone
that is present to see.
Ms. Dorothy then commented that this program has been in existence as a pilot program
since 2014. She asked if that was correct. Mrs. Stewart agreed that it has been in place
for two years.
Ms. Dorothy stated that as a pilot program it is not necessarily ongoing ad infinitum
because as our policy notes it is an effort to drive new growth along Huntley Road and
intended to spur investment in older properties. She asked what kind of tracking is being
done to determine what kind of growth is occurring in this area. Obviously we can see
the investment when we are able to see the before and after photos.
Mrs. Stewart went through the slides and showed numerous properties that have taken
advantage of this program over the last two years.
Mrs. Stewart commented that the photos show the documentation that staff has done thus
far. We do have plans to try to look at occupancy and rent rates in the corridor because
there is some information on that from before the program began but we have not yet had
the opportunity to run that analysis.
Ms. Dorothy thinks those are numbers that members would be keenly interested in with
this pilot program to see if it is working or not. She thinks, as we go through some of
these slides just the enhancement of the site lines is greatly improved. The proof would
be if we are getting job growth and spurring investment in this area. Mrs. Stewart
agreed. She added that staff hasn’t had the opportunity to preform that analysis yet since
we have been short staffed in the economic development area.
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Ms. Dorothy said she understands that that situation will be changing before long. Mrs.
Stewart agreed.
Ms. Dorothy stated that she would also be looking to see when we might be wrapping up
this pilot program in this area or if we would be continuing it or extending it. She recalls
that the intent of the program was not to continue forever. She asked if that was correct.
Mrs. Stewart replied that she doesn’t recall that it was necessarily going to be a program
that was just in place for a short period of time. She doesn’t know that a timeline was
affixed to the program. The discussion was about beginning the program in the corridors
on the eastern part of the city. There has been some discussion with the CIC Board about
potentially looking at other areas in the future. At this point, in 2016 there has still been
quite a bit of interest in these corridors so when the Board discussed it they felt like there
might be some additional impact that could occur but in future years it might be
something that we would want to consider in other areas. There are several members of
the CIC Board here this evening. She invited them to comment.
Mr. Norstrom shared that he agrees with the comments from Ms. Dorothy however the
issue on development, he is not sure we can measure development in this short period of
time that we have had this program. Since this was not an original program in
Worthington he would be interested in finding out the impact in other places. His
impression is that the impact is over multi years and not necessarily seen within the first
couple of years that we have had this program in place.
Mr. Smith commented that there has been some tangible outcomes that Mr. Harris
identified to the CIC Board in previous months and that of retention of certain businesses
and expansion. Mr. Harris mentioned that several businesses would anecdotally but he
is not sure how we prove that yet. They could expand their operations because they
would not have to spend money on getting a better looking facility and could instead
focus on expansion.
Mr. Myers stated that he is assuming since Mrs. Stewart referenced 2016 at various
places in the Policy and Procedure document that she intends to come back every year
with this. Mrs. Stewart replied yes, especially if there is content changes like occurred
this year. If after a review by the CIC Board they want to continue the exact same policy
and procedures for 2017 then she doesn’t know if that will result in a need to come back
in front of city council or not. But certainly they would touch base with at least the CIC
Board and if the City Council would like then they could do so with Council as well
before issuing the 2017 guidelines. Mr. Myers commented that it is titled 2016 and
particularly references the 2016 budget and the deadlines for submission as in 2016.
Mr. Myers understood that originally the efforts and the assistance from the Design
Center came about as part of a grant that the city received from AEP. Mrs. Stewart
agreed that there was a grant from AEP that offset the funding for that service. Mr.
Myers commented that the city is still offering that service free of charge. He asked who
is picking up the tab for that. Mrs. Stewart reported there being no grant money left as it
was incorporated in the city’s budget.
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Mr. Greeson shared that the grant money came about because of some of the comments
of City Council who were interested. Because of the scale of these projects many didn’t
necessarily involve an architects. Council thought design assistance would be helpful for
those who wanted to improve their buildings, get quotes from contractors and improve
the quality of their application. That is where we sought out the Neighborhood Design
Center’s assistance.
Mr. Myers commented that in the new language, in Section 4. Selection Criteria, the last
bullet is Commitment to the Worthington community. He asked how that translates into
the scoring of the applications. Mrs. Stewart referred to her scoring sheet in an effort to
answer Mr. Myers’ question. She stated that there is a possibility of 100 points.
Mr. Norstrom asked that the score sheet be displayed on the overhead.
Mrs. Stewart commented that the top half indicates the areas that are to be considered in
this category. We are looking at whether the applicant is a current or previous member
of one or more of Worthington areas business associations or charitable groups. Are
they connected in the business or charitable organization in the community? Have they
operated in Worthington for some time or have they supplied other evidence that
sufficiently demonstrates that they have made a commitment in the Worthington
community. Then those translate to the criteria down below which if they have not
adequately demonstrated that commitment then they receive zero points. They could
receive 5 points for a nominal commitment, 7 points for preferred commitment and 10
points for extraordinary commitment. So out of a total of 100 points on an application
the most they can receive in this category is 10 points.
Mr. Myers said he would appreciate it if they could track this specific category for him
for a while and report back to him. He is a little concerned that it may, as he has seen in
some of the other places where we have tried to incorporate a Worthington aspect to it,
he is concerned that: 1) it might work to the disadvantage of a new business and 2) he
certainly doesn’t want to direct anyone towards charitable contributions. If we have a
new business that has no connection to Worthington but they are significant, we would
like to have them. They would make a significant presence and he would hate for this or
if someone would choose to not engage in charitable works, he doesn’t want this to
impact that. He would appreciate knowing how this section is playing out.
Mrs. Stewart commented that members can see the score sheets of the previous
applicants and see how they scored.
Mr. Smith commented that to Mr. Myers’ point anecdotally but in a subjective way even
but he knows from the two years that he has been on the CIC Board, since this program
started they have made that commitment to Worthington really based on two pieces of
information and that is 1) Does the owner or manager or somebody on the application
live in Worthington and 2) Do they own the building.
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Ms. Michael added that they have also looked at things like whether or not they are a
member of the Worthington Chamber of Commerce, which many new businesses will join
something like that. So it is just looking at little things like that.
Mr. Troper asked what are the minimum number of points that are needed to be
approved. Mrs. Stewart replied that previously it was a minimum of 52 points. The CIC
Board just adopted changes to the scoring sheet and the application materials and that
point threshold was changed to 65 points. All but one of the previous projects that were
funded were at that the 65 point level or above.
Ms. Michael shared that this has been a program that has been very successful and as
members can see from the examples it seems to be working well. She appreciates the
CIC reviewing the program and finding ways to improve it and update the procedures so
that this can be a little more efficiently run for the future.
Mr. Greeson noted that each of the applicants have twenty four months to complete their
improvements. So some may not yet be completed. He added that the AEP grant was
originally for $10,000 and that is approximately the same amount that we are spending
on design services each year. That allows them to assist almost every applicant that
shows interest.
Ms. Michael commented that the design work has made a big difference. Mr. Greeson
agreed. It has improved the quality of the applications and some of the outcomes of the
projects. He thinks it has been well received.
Mr. Foust asked if there is a mechanism in place such that a new business wishing to
start in this corridor is made aware of this program. Mrs. Stewart shared that when the
program was first initiated our previous Economic Development Manager went out and
talked with a number of businesses, building owners and so forth. He actually drove
along the corridor and saw properties that could probably use some investment and
targeted them for some communication. The Neighborhood Design Center has also been
in conversations with a number of businesses. Many of the new inquiries are because
they have seen some of the investments of previous projects or they have talked to
property owners about the investment they made and found out that they were able to do
that through the program. So it is also spreading through word of mouth.
Mr. Foust shared that his question was prompted because while walking his dog tonight
a neighbor stopped him who is anticipating a new business, a new kind of business and
he is thinking of something in the Huntley Road area. He was just wondering if there is a
way to make sure that someone who is contemplating those kinds of thoughts and
working with the economic development group, if we could somehow foster that type of
education. Mr. Greeson agreed. He doesn’t think that a new business would necessarily
be looked upon negatively in this as long as they are demonstrating a commitment to the
community. Often it is the building owner. They may have owned it for a significant
period of time and shown that they are interested in improving.
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Ms. Michael added that it could be a new owner. Mr. Greeson agreed. He thinks that
what we are trying to avoid is issuing grants and loans to large investment groups that
are out of state and might not show or demonstrated long term commitment to the
community and just may be looking to flip the property.
There being no additional comments, the motion to adopt Resolution No. 07-2016
carried unanimously by a voice vote.
Ordinance No. 07-2016

Amending Ordinance No. 44-2015 (As Amended) to
Adjust the Annual Budget by Providing for
Appropriations
from
the
General
Fund
Unappropriated Balance.
Introduced by Mr. Troper.

The Clerk was instructed to give notice of a public hearing on said ordinance(s) in
accordance with the provisions of the City Charter unless otherwise directed.
REPORTS OF CITY OFFICIALS
Mr. Greeson shared that he will be absent at the next City Council meeting attending the
National Association of Regional Council’s meeting and representing MORPC as a
member of their Executive Committee. Mrs. Stewart will be acting City Manager in his
absence and at the Council meeting.
REPORTS OF COUNCIL MEMBERS
Mr. Smith shared comments that he said may be premature but they have a technology
taskforce and have some ideas about how to streamline the meeting process and for
taking minutes using a voice activation system like Dragon.
Mr. Norstrom shared that he had an opportunity this week to view the school board
meeting and the fact that they have two cameras in their board room that capture and
record. He was able to go on the website of the school board the day after their meeting
and was able to observe their meeting and gather some information that he needed. He
thinks we need to do that in this room.
Mr. Norstrom further stated that the information he needed concerned the MAC board.
He reported that in that meeting it was indicated that the MAC board did not want to
extend the lease beyond one additional year for the school to use the classrooms at the
MAC for kindergarten. Last Tuesday at its board meeting the MAC unanimously
approved a resolution to say that the school and the school board can use those
classrooms as long as they need them to resolve the current issues they have. He thinks
the way that the school board understood what the MAC was doing was not exactly
correct and that has been corrected.
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Mr. Myers stated that he wanted to publically thank Mr. Norstrom for bringing that to the
board’s attention. He appreciates that. Ms. Michael added that she was glad to hear
that this issue has been resolved.
EXECUTIVE SESSION
At Ms. Michael request, Mrs. Fox summarized Executive Session for the benefit of the
Boy Scouts.
MOTION

Ms. Dorothy made a motion to meet in Executive Session to discuss
Board and Commission appointments. The motion was seconded by
Mr. Troper.

The motion carried by the following voice vote:
Yes
No
Abstain

4
2
1

Myers, Dorothy, Troper, Michael
Norstrom, Foust
Smith

Council recessed at 8:15 p.m. from the Regular meeting session.
MOTION

Mr. Myers made a motion to return to open session at 8:28 p.m. The
motion was seconded by Mr. Norstrom.

The motion carried unanimously by a voice vote.
ADJOURNMENT
MOTION

Mr. Myers made a motion to adjourn. The motion was seconded
by Mr. Norstrom.

The motion carried unanimously by a voice vote.
President Michael declared the meeting adjourned at 8:28 p.m.

____________________________________
Clerk of Council
APPROVED by the City Council, this
7th day of March, 2016.

_______________________________
Council President
City of Worthington
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ORDINANCE NO. 08-2016
Authorizing
the
Worthington
Community
Improvement Corporation to Execute a Lease
Agreement Between the WCIC and Sew to Speak
LLC for a Portion of the Kilbourne Building.
WHEREAS, in 2006 the City authorized the purchase of the James Kilbourne
Memorial Library Building (the “Building”) located at 752 High Street on the northeast
corner of the Village Green; and,
WHEREAS, certain repairs and improvements have been made to the Building
over the years since the City’s acquisition, but it has remained vacant during that time;
and,
WHEREAS, as part of the State Capital Budget the City was granted $300,000 for
improvements to the Building, which, together with additional funds appropriated by City
Council, has been expended to make the Building accessible to the public for future
commercial or public uses; and,
WHEREAS, Sweet Carrot Worthington, LLC (“Sweet Carrot”) has executed a
lease agreement with the Worthington Community Improvement Corporation (the
“WCIC”) for space in the southern portion of the Building to operate a restaurant and
construct an outdoor patio; and,
WHEREAS, Sew to Speak LLC expressed interest in the northern space of the
Building to expand its existing retail operations and has agreed to construct the tenant
improvements as needed in exchange for rent concessions; and,
WHEREAS, the WCIC, as agent of the City, will administer the lease which sets
forth the parties’ respective rights and obligations for the use of the Building.
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That the Worthington Community Improvement Corporation, as
agent for the City, is hereby authorized and directed to execute and deliver on behalf of
the City the Lease Agreement for the Kilbourne Building with Sew to Speak LLC,
substantially in the form of the Lease Agreement attached hereto as Exhibit “A” and
made a part hereof, with such changes as approved by the Director of Law that are not
inconsistent with this Ordinance and adverse to the City and the WCIC.

ORDINANCE NO. 08-2016
SECTION 2. That the City Manager is authorized to execute and deliver all
necessary documents to evidence the City’s consent to this lease of a portion of the
Building.
SECTION 3. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and
the Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of
Council. This Ordinance shall take effect and be in force from and after the earliest
period allowed by law and by the Charter of the City of Worthington, Ohio.

Passed _________________

_________________________________
President of Council
Attest:
____________________________
Clerk of Council

Introduced February 16, 2016
P.H. March 7, 2016

Draft 2/11/16

LEASE

This lease is made effective as of _____________, 2016 at Worthington, Ohio between
the Worthington Community Improvement Corporation, a community improvement corporation
formed under Chapter 1724 of the Ohio Revised Code and whose address is 6550 North High
Street, Worthington, Ohio 43085 and which has been designated by the City of Worthington, the
owner of record of the Premises defined below (“Owner”), as the Owner’s agent for industrial,
commercial, distribution and research development under Ordinance 13-2006 adopted April 3,
2006 (“Landlord”) and Sew to Speak LLC, an Ohio limited liability company whose address is
_____________________________ (“Tenant”) (both collectively referred to herein as the
“Parties”), who hereby agree as follows:
§1. Lease of Premises. On the terms and subject to the conditions set forth in this
agreement, Landlord hereby leases to Tenant, and Tenant hereby leases from Landlord a portion
of the commercial building known as The James Kilbourne Memorial Library Building at 752
High Street, Worthington, Ohio (the “Kilbourne Building”), which portion consists of
approximately 2,035 square feet of interior floor space (40% of the entire first floor), all as
described in more detail and depicted in the attached ATTACHMENT A (the “Premises”),
together with the use of the common areas and all appurtenances and other improvements thereto
and a proportionate share of the parking spaces now or hereafter located thereon.
§2. Term. The initial term of this lease shall be for a period of ten (10) years and shall
begin on the date on which Tenant first bears the obligation to pay rent to Landlord (the
“Commencement Date”). For purposes of this lease, the term “Lease Year” shall mean a period
of 12 consecutive calendar months during each such period for which Tenant bears rent
obligations; the first Lease Year shall begin on June 1, 2016. Each succeeding Lease Year shall
commence upon the anniversary date of the first Lease Year (i.e., June 1 of each successive year).
§3. Rent. Tenant shall pay Landlord the following rent per square foot of interior space
comprising the Premises, and unless provided otherwise under this lease, the calculated amount
due, if any, shall be paid in equal monthly installments in advance on or before the first day of
each and every calendar month during the respective Lease Year (the “Base Rent”):
Lease Years
1 thru 7
8
9
10

Rent per Square Foot
$15.00
$17.23
$17.57
$17.93

The Base Rent set forth above shall be adjusted concurrently with the start of the first
Lease Year and thereafter annually upon the start of each consecutive Lease Year through and
including month 71 of the initial term of this lease (“Rent Offsets”). No offsets shall be applied
against the Base Rent due in month 72 of the initial term.
The Base Rent shall be adjusted by applying against it the respective Rent Offset so as to
reduce the Base Rent obligation due to Landlord. The net rent due hereunder, so adjusted as

specified herein, shall be the “Base Rent” for all purposes under this lease.
Any payments to be made by Tenant to Landlord under this lease shall be made by
normal business methods, and shall be paid to Landlord at Landlord address for receiving notices
under §25 of this lease.
This lease is a net lease, and the rent shall be absolutely net to Landlord at all times
during the term of this lease, so that this lease shall yield to Landlord the full amount of the rent
throughout the term of this lease, unless otherwise adjusted hereby, and that all costs, expenses,
taxes, charges, and other obligations of any character directly or indirectly relating to the
Premises or the ownership, possession, use, occupation, operation, maintenance, repair,
alteration, improvement or replacement of the Premises which may arise or become due or
payable during the term of this lease shall be paid by Tenant, whether or not specifically
described in this lease.
§4. Utilities and Related Equipment. Landlord has caused to be provided electricity,
natural gas, water and sanitary sewer service access to the Premises in the manner and type
described in ATTACHMENT B (collectively “Utilities Service”), and installed equipment
comprising the Backbone HVAC System, defined in §9, below; beyond said Utilities Service and
limited installation, Landlord shall not be obligated to furnish heat, electricity or water for the
Premises. Tenant shall maintain and keep operating any air conditioning, heating equipment, hot
water and lighting equipment for the Premises, and repair such equipment if it becomes
necessary during the term of the lease. Should the equipment have to be replaced through no
fault of Tenant, Landlord shall replace any equipment belonging to Landlord; all air conditioning
and heating units and equipment, other than that comprising the Backbone HVAC System, are
excluded from this provision, with all maintenance, repair or replacement thereof to be the sole
responsibility of Tenant.
Landlord has caused to be provided separate meters for the Premises. As such, Tenant
shall directly pay or cause to be directly paid when due any and all bills and charges for gas,
electricity, water, sewage, trash disposal, telephone, and other utility services used or wasted in
connection with the Premises during the term of this lease. If such charges are paid by Landlord,
Tenant shall reimburse Landlord within ten days after receipt from Landlord of a statement
setting the amount of such utilities. Such charges shall be deemed additional rent under the
terms of this lease.
§5. Taxes and Assessments. Landlord shall pay or cause to be paid any and all real
estate taxes and installments or assessments on the Premises when due and payable during the
term of this lease. Tenant shall pay all taxes or charges now or hereafter imposed with respect to
any business conducted by Tenant on the Premises and with respect to any materials purchased
or used by Tenant in connection therewith.
Notwithstanding the foregoing, Tenant shall pay or reimburse Landlord an amount equal
to that amount of annual real estate taxes and assessments due for the portion of the Kilbourne
Building comprised by the Premises with respect to Franklin County Auditor tax parcel ID 100006616-00. Tenant shall pay such amount to Landlord within ten days after receipt of a
statement from Landlord evidencing the amount of such charges. Such charges shall be deemed
additional rent under the terms of this lease.
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§6. Insurance. Tenant shall obtain and thereafter maintain or cause to be maintained in
force at all times during the term of this lease:
(a) Comprehensive public liability insurance with respect to the Premises having limits
not less than $2,000,000 for a bodily injury to any one person, $2,000,000 for bodily
injuries arising out of one occurrence, and $2,000,000 for property damage, or such
increased policy limits as may from time to time hereinafter be requested by Landlord
if Landlord is acting upon the advice of Landlord’s licensed insurance advisor. If
coverage is not available in the exact amount state above, then coverage in the nearest
higher amount available shall be obtained. Each insurance policy furnished under
this §6(a) shall specifically include coverage of the indemnification provision
contained in §16 of this lease.
(b) Fire and extended coverage insurance with respect to all Tenant’s personal property
within or about the Premises.
Each insurance policy furnished under this §6 shall be issued by a reputable insurance
company approved by Landlord, shall name Tenant and Landlord as their interests may appear as
insured parties therein; shall provide that no act or omission shall affect or limit the obligation of
the insurer to pay to the respective party any and all amounts which would otherwise be payable
to that party thereunder; shall contain a provision by which the insurance company specifically
waives its right of subrogation against Landlord with respect to any loss or losses paid
thereunder; shall provide for written notice to Landlord at least 30 days prior to any cancellation,
expiration without renewal, or modification thereof; and shall be in form and content satisfactory
to both parties. Each party shall furnish the other with original or memorandum copies of such
insurance policies, including renewal or replacement policies, and certificates of coverage and
evidence of payment of premiums thereon from time to time.
Landlord shall obtain and thereafter maintain or cause to be maintained in force at all
times during the term of this lease fire and extended coverage insurance on the Kilbourne
Building in amounts acceptable to Landlord, which coverage shall not include any personal
property of Tenant.
§7. Use of Premises. Tenant shall use the Premises for retail sales of fabric and sewing
and knitting accessories, including uses incidental thereto which may include sewing and
knitting classes, and shall not permit the Premises to be used for any other purpose without first
obtaining Landlord’s express written consent to that specific use. Tenant shall occupy and use
the Premises only in a careful, safe and reputable manner and shall not commit or permit any
waste of or on the Premises.
§8. Compliance with Laws. Tenant, at Tenant’s own cost and expense, shall promptly
comply or cause compliance with all laws, regulations, orders and requirements of all federal,
state and local governments, courts and agencies and all regulations and orders of the National
Board of Fire Underwriters or other organization hereafter exercising similar functions, which
may be, and to the extent are, applicable to or affect the Premises or any business conducted
thereon, including without limitation any exterior areas of the Premises, whether present or
future, foreseen or unforeseen, ordinary or extraordinary, and whether or not the same shall be
within the present contemplation of Landlord and Tenant or shall involve any change of
governmental policy or require structural or extraordinary repairs, alterations and additions.
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Tenant shall obtain, maintain, and comply with all permits, licenses and other
authorizations required for any use then being made of the Premises, as appropriate.
No abatement or interruption in rent or other charges required to be paid by Tenant
pursuant to this lease shall be claimed by or allowed the Tenant for any inconvenience or
interruption or loss of business caused directly by or indirectly by any present or future laws,
ordinances, regulations, requirements or orders of any lawful authority whatsoever, or by
rationing, priorities or curtailment of labor or materials, or by war, civil commotion, strikes, riots
or anything resulting therefrom, or by any other cause or causes beyond the control of Landlord
nor shall this lease be affected by any such causes; and no diminution in the amount of fixtures,
equipment, operation or use of the Premises by Tenant shall entitle Tenant to any abatement or
reduction in rent or any other charges required to be paid by Tenant pursuant to this lease.
Tenant shall not use or occupy the Premises in violation of law or any covenant,
condition or restriction affecting the Premises or the certificate of occupancy issued for the
Premises. Tenant shall not do or permit anything to be done in or about the Premises which will
in any way obstruct or interfere with the rights of other tenants or occupants of the Kilbourne
Building, or injure or annoy them, or use or allow the Premises to be used for any improper,
immoral, unlawful or objectionable purposes, nor shall Tenant cause, maintain, or permit any
nuisance in, on or about the Kilbourne Building. Tenant shall not use or permit the Premises to
be used for any purpose or in any manner that would, in Landlord’s opinion, invalidate any
policy of insurance under §6 of this lease or increase the rate of premiums payable on such
insurance policy without first obtaining Landlord’s express written consent to such use and
paying Landlord, if and when due, any and all increases in Landlord’s insurance premiums that
result from such use by Tenant. Tenant shall provide and maintain on the Premises fire
extinguishers, smoke detectors, hoods and other equipment to protect the Premises against casual
fires.
§9. Condition of Premises. Landlord has made no representation or warranty, express
or implied, with respect to the condition of the Premises or the fitness of the Premises for any
particular use. Landlord has caused to be provided Utilities Service and a basic heating,
ventilation and air conditioning system to heat and cool the interior space of the Premises to the
minimum required to protect the Kilbourne Building and the Premises from inclement weather
conditions, including the potential for water pipes to freeze (the “Backbone HVAC System”).
Tenant acknowledges that it has fully investigated and is familiar with the size, dimensions, and
physical condition of the Premises, the Utilities Service and the Backbone HVAC System, and is
accepting the Premises “as is.” Except as may be expressly described in this lease, Landlord
shall not be required to make any improvement, repair, alteration, or restoration of the Premises
or in any manner maintain the Premises, and shall have no liability for any latent or patent
defects in or pertaining to any condition of the Premises.
§10. Maintenance and Repairs. Tenant shall maintain the Premises and the main floor
common area of the Kilbourne Building in as good order and condition of repair, safety,
cleanliness and appearance as the same are in at the commencement of this lease, ordinary wear
and tear and damage by fire or other casualty covered by fire and extended coverage insurance
excepted, and Tenant shall make all repairs necessary or appropriate to so maintain the Premises;
provided that Tenant shall have no obligation under the preceding sentence to make major
structural repairs (other than to any outdoor patio dining facilities as they may be constructed and
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comprise the Premises), repairs to the roof or exterior of the Kilbourne Building, or major repairs
to the electrical or plumbing service access infrastructure as has been provided by Landlord and
described under §4, unless such repairs become necessary because of the acts or omissions of
Tenant or Tenant’s agents, employees, invitees or licensees. The repairs and maintenance to be
made by Tenant under this §10 shall include, without limitation: repairs or replacements of any
type of the heating and cooling systems beyond the Backbone HVAC System as provided by
Landlord, electrical and plumbing system infrastructure beyond the Utilities Service provided by
Landlord, plate glass, windows, doors, fixtures, equipment, furniture and appliances, and
removal of rubbish, snow, ice and other obstacles from the Premises and the sidewalk and other
common areas surrounding the Premises.
Landlord shall maintain and keep in repair the structural, exterior parts of the Kilbourne
Building, including without limitation the foundation, roof and walls, and parking area, except to
the extent of and subject to Tenant’s obligations as set forth in the preceding paragraph of this
section. In addition, Landlord shall be responsible for the maintenance, repair and replacement
of the Backbone HVAC System and Utilities Service, and, for such limited purpose, Landlord,
Owner and their agents, employees and designees shall have the right to enter the Premises at
any reasonable times, after either oral or written prior notice to Tenant’s manager of the Premises
to the extent possible, which prior notice shall not be required in the event of any emergency.
§11. Alterations and Improvements. Upon execution of this lease, Tenant shall
improve the Premises by having constructed those elements required of a retail establishment. If
Tenant wishes to make any improvements to the exterior of the Kilbourne Building, immediately
adjacent to and exterior from the indoor space comprising the Premises, such improvements must
be in accordance with plans approved in advance by Landlord, Owner and/or the Worthington
Architectural Review Board and the Municipal Planning Commission as appropriate. Thereafter,
no further alteration, addition, improvement, or other change in or to the Premises (hereinafter
collectively called an “alteration”) shall be made by Tenant except under the following
circumstances:
(a) no alteration shall be made without first obtaining the prior written consent of
Landlord to the specific alteration, which consent shall not be unreasonably withheld,
except usual nonstructural interior remodeling which enhances the value of the
Premises;
(b) no alteration shall be commenced until Tenant has first obtained and paid for all
required permits and authorizations of all governmental authorities having
jurisdiction, including but not limited to the Worthington Architectural Review Board
and the Municipal Planning Commission;
(c) any alteration shall be made promptly and in good workmanlike manner and in
compliance with all applicable permits, authorizations, building and zoning laws, and
all other laws, ordinances, regulations, and requirements of all governmental
authorities and in accordance with the requirements of the National Board of Fire
Underwriters or other body hereafter exercising similar functions;
(d) the cost of any such alteration shall be paid promptly by Tenant such that the
Premises are free of liens and claims for work, labor, or materials supplied or claimed
to have been supplied to the Premises, or any such liens are paid, bonded or otherwise
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caused to be paid by Tenant forthwith and, if Landlord at any time so requests, no
alteration shall commence or proceed unless Tenant gives evidence satisfactory to
Landlord that the same will be fully paid for upon completion; and,
(e) any alteration shall immediately become and remain the property of Landlord, unless
Landlord otherwise agrees, in writing, subject always to the rights of Tenant
hereunder, provided that upon termination of this lease, Landlord shall have the right
at its option to require Tenant to remove any alteration made pursuant to
subparagraphs (a) through (d) of this §11 and to restore the Premises to the same
condition as before such alteration was made, unless Landlord expressly waives the
foregoing right in its written consent to the alteration.
§12. Restoration. If all or materially all (“materially all” being defined in §13, below)
of the Premises is damaged or destroyed at any time during the term of this lease, then either
Tenant or Landlord, upon written notice delivered to the other within 60 days after such
destruction or damage, may terminate this lease. If neither Landlord nor Tenant so terminates
this lease, or in the event that less than materially all of the Premises are damaged or destroyed,
Tenant forthwith shall commence and thereafter shall diligently complete repair and restoration
of the Premises to the same or better condition as the same were in immediately prior to such
damage or destruction (except for changes in design or materials which then may be required by
law), all at Tenant’s cost and expense, provided that all proceeds payable with respect to any
insurance policy maintained by either Landlord or Tenant under §6, above, to the extent
reasonably allocated to the Premises as part of the Building, shall be applied first in payment of
such repair and restoration to the standards reasonably required by Landlord, and the remainder,
if any, shall be retained by Tenant.
If all or any part of the Premises is damaged or destroyed, Tenant promptly shall notify
Landlord thereof and make proof of loss to the insurance company or companies involved. No
damage to or destruction of all or any part of the Premises by fire, other casualty or any other
cause whatsoever shall entitle Tenant to surrender possession of the Premises or to terminate this
lease, unless Tenant is entitled to and does exercise its option to terminate this lease as described
above, and then only after receipt by Landlord of the notice described above. In the event of any
damage or destruction of the Premises, unless such damage or destruction was caused by Tenant,
the rent payable by Tenant shall be equitably and proportionally abated on the basis of the
damaged or destroyed portions of the Premises during the period of time during which all or any
part of the Premises are untenantable.
§13. Condemnation. If all or materially all of the Premises are taken by any
condemning authority, other than the Owner (which the Parties acknowledge is a municipal
corporation formed under Ohio law and wielding its own condemnation authority thereunder),
under the power of eminent domain or by any purchase or other acquisition in lieu of
condemnation, then this lease shall terminate as of the date Tenant is deprived of physical
possession thereof and the rent and other charges herein to be paid by Tenant shall be paid to that
date.
In any event, Owner and/or Landlord shall be entitled to all compensation and damages
(including consequential damages) awarded for any such taking of all or any part of the Premises
and Tenant shall not be entitled to share in any award or consideration or have any claim against
Landlord for any part hereof except to the extent set forth above in this §13, but there shall be a
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proportionate abatement of rent by reason thereof and provided that Tenant shall have the right
to claim and receive from the condemning authority any special damages from such taking which
are separately allowable and separately awarded to Tenant.
For purposes of this lease, “materially all of the Premises” shall be considered as
having been taken, damaged or destroyed if the portion of the Premises which is taken, damaged
or destroyed would leave remaining a portion which (due either to the area so taken, damaged or
destroyed or the location of the parts taken, damaged or destroyed) would not under thenexisting economic conditions, zoning laws or building regulations readily accommodate
improvements of a nature similar to the improvements existing on the Premises taken, damaged
or destroyed to produce a fair and reasonable return after payment of rent and other charges to be
borne by Tenant hereunder and normal operating expenses relating to the improvements.
§14. Default. Each of the following events shall be deemed an event of default under
this lease and also a material breach of this lease:
(a) failure by Tenant to make any payment of rent to Landlord within 10 days following
the date it becomes payable hereunder;
(b) failure by Tenant to make any other payment or perform or observe any other
obligation or condition to be performed or observed by Tenant under this lease and
failure by Tenant to correct such default within 30 days after Landlord gives Tenant
notice to do so or, if because of the nature of such default it cannot be corrected
within such 30-day period, failure by Tenant to commence correction within such 30day period and thereafter to expeditiously and continuously prosecute the correction
to completion;
(c) abandonment or vacation of the Premises by Tenant;
(d) termination, assignment or sublease of Tenant’s interest in this lease or change of
ownership in Tenant, whether voluntary or by operation of law, unless pursuant to
§20 of this lease; or
(e) the filing or execution or occurrence of any one or more of:
i.
ii.

iii.
iv.

v.

vi.

a petition in bankruptcy by or against Tenant;
a petition or answer seeking with respect to Tenant a reorganization,
arrangement, composition, readjustment, liquidation, dissolution or relief of
the same or different kind, under any provision of the Bankruptcy Act or any
statute of like tenor or effect;
an adjudication of Tenant as a bankrupt or insolvent;
an assignment for the benefit of creditors of Tenant, whether by trust,
mortgage or otherwise or the execution of a composition agreement with
Tenant’s creditors;
the petition or other proceeding by or against Tenant for the appointment of a
trustee, receiver, guardian, conservator, or liquidator of Tenant with respect to
all or substantially all of Tenant’s property;
a petition or other proceeding by or against Tenant for its dissolution or
termination; or
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vii.

a taking of the leasehold created hereby or any part thereof or any property of
Tenant materially affecting or used in Tenant’s business located therein upon
execution, attachment or other process of law or equity.

Immediately upon occurrence of any event of default or at any time thereafter, unless the
default has therefore been cured with the written consent of Landlord or expressly waived by it
in writing, Landlord may at its exclusive option elect either to continue this lease in full force
and effect notwithstanding the occurrence of such event of default, or terminate this lease, in
which event all rights, titles, and all interests of Tenant in, to, or under the Premises and this
lease shall terminate forthwith, Landlord shall be entitled immediately to re-enter and repossess
the Premises and Landlord shall be entitled to recover from Tenant and Tenant shall pay to
Landlord forthwith an amount equal to: (A) all unpaid rent accruing hereunder prior to
Landlord’s actual recovery of possession of the Premises, (B) all other unpaid amounts which
were to have been paid by Tenant to anyone hereunder prior to Landlord’s actual recovery of
possession of the Premises, (C) Landlord’s damages for Tenant’s breach of lease (including,
without limitation, damages to Landlord resulting from lost rent during the remainder of what
would otherwise have been the term of this lease, clean-up expenses, leasing commissions to real
estate brokers, legal expenses in connection with re-letting the Premises, advertising costs and
expenses of any repairs or redecoration that may be necessary in connection with re-letting the
Premises); (D) late charges, if any due and unpaid under the following paragraph; and (E)
interest on the foregoing amounts from the date of Landlord’s election to terminate this lease
hereunder until the date of payment, at the interest rate per annum equal to the interest rate
determined by the Ohio Tax Commissioner for each year pursuant to Ohio Revised Code
§5703.47(B). Until such time as Landlord expressly elects to terminate this lease under the
preceding sentence, this lease shall continue in full force and effect notwithstanding the
occurrence of such event of default. In the event Landlord elects to so terminate this lease,
Tenant thereupon shall be deemed to have assigned and transferred to Landlord all unexpired
insurance premiums, all deposits made with public utilities, and all rights of Tenant under all
insurance policies to the extent such policies relate to the Premises, and Tenant shall deliver to
Landlord any and all leases of any subtenant which have been approved in advance by Landlord
and security deposits and advance rentals then held by Tenant.
Any rent or other sums payable hereunder by Tenant which are not paid within 30 days
after the date due shall bear interest from the date due to the date paid at the rate of 18% per
annum.
The provisions of this §14 shall be cumulative in nature, and nothing contained in this
section shall in any manner curtail, supplant, abridge, or otherwise affect adversely any right,
recourse, or remedy which otherwise would be available to Landlord at law or in equity.
§15. Right to Cure Defaults. If Tenant fails to perform and observe all obligations and
conditions to be performed and observed by it under this lease, then Landlord may, but shall not
be obligated to, and, if notice is required, only upon the expiration of the notice period set forth
in §14, above, cause the performance and observance of the obligation or condition to which the
default relates, and any and all costs and expenses incurred by Landlord in connection therewith,
including without limitation reasonable attorneys’ fees, shall thereupon be due and payable
immediately from Tenant to Landlord, with interest thereon at a rate equal to equal to the interest
rate determined by the Ohio Tax Commissioner for each year pursuant to Ohio Revised Code
§5703.47(B), from the time such costs and expenses were incurred by Landlord until Landlord is
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reimbursed in full by Tenant and the same shall be deemed additional rent hereunder to be paid
by Tenant to Landlord.
§16. Indemnification. Tenant shall indemnify and save harmless Landlord against and
from any and all claims, liabilities, losses, damages, injuries, costs, and expenses that hereafter
may occur, arise or be claimed to occur or arise directly or indirectly from or out of: (a) any
failure by Tenant to make any payment to be made by Tenant hereunder or fully to perform or
observe any obligation or condition to be performed or observed by Tenant hereunder, (b) any
cause whatsoever on, about or relating to the Premises during the term of this lease, however or
by whomever caused, whether due in whole or in part to negligent acts or omissions on the part
of Tenant or its employees, agents, invitees and licensees, and whether such acts or omissions are
active or passive in character, including without limitation any use, misuse, possession,
occupancy, or unoccupancy of the Premises by anyone during the term of this lease, or any
failure by Tenant to perform and observe all obligations and conditions to be performed and
observed by it under this lease, or the condition of the Premises, and (c) any costs or expenses
incurred or paid by Landlord in connection with the foregoing, including reasonable attorneys’
fees and other costs and expenses in prosecuting or defending any of the foregoing, whether
litigated or unlitigated.
Tenant hereby assumes the risk of any and all matters described in this §16. Landlord
shall not be liable to Tenant for any loss, damage, injury, cost or expense whatsoever relating to
the Premises, including without limitation any interruption or cessation of the business of Tenant
or any subtenant, or loss incurred as a consequence of damage to or destruction of the Premises,
however caused, and whether or not resulting from the negligence of Landlord and/or Owner,
their agents or employees.
§17. Memorandum of Lease. This lease shall not be recorded; however, at the request
of either Landlord of Tenant, the other party shall execute, acknowledge and deliver a
memorandum of this lease pursuant to Ohio Revised Code §5301.251, for purposes of giving
public notice of the rights and obligations of Landlord and Tenant under this lease.
§18. Cumulative Rights and Remedies. Each right or remedy of Landlord under this
lease now or hereafter available to Landlord by statute, at law, in equity, or otherwise shall be
cumulative and concurrent and shall be in addition to every other such right or remedy, and
neither the existence, availability, nor exercise of any one or more of such rights of remedies
shall preclude or otherwise affect the simultaneous or later exercise by Landlord of any or all
such other rights or remedies.
§19. Survival of Obligations. No termination of this lease and no repossession of the
Premises or any part thereof shall relieve Tenant of its liabilities and obligations hereunder, all of
which shall survive such termination or repossession.
§20. Assignment or Sublease. Tenant shall not pledge, mortgage, assign or otherwise
transfer this lease nor sublease all or any part of the Premises without first obtaining Landlord’s
express written consent to such assignment or sublease, which consent shall not be unreasonably
withheld. Landlord may request such information as is reasonable to render its consent
hereunder, including without limitation the character and type of business of the purported
assignee or sub-lessee, as well as the financial capability thereof. Consent by Landlord to one or
more assignments of this lease or to one or more sub-lettings of the Premises shall not operate as
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a waiver of Landlord’s rights under this §20. No assignment shall release Tenant of any of its
obligations under this lease or be construed or taken as a waiver of any of Landlord’s rights
hereunder. Notwithstanding the foregoing provisions of this §20, Tenant shall not be required to
obtain Landlord’s consent for a sublease of the Premises or the assignment of this lease to a
subsidiary, affiliate, franchisor or franchisee of Tenant; provided, however, that such sublease or
assignment and any future subleases or assignments shall be subject to all other provisions of this
§20.
§21. Landlord’s Access. In addition to the right specified in §10 above, Landlord
and/or Owner and their agents, employees and designees shall have the right to enter the
Premises at any reasonable times, after either oral or written notice to Tenant’s manager of the
Premises, for the purpose of inspecting the Premises, performing any work which Landlord
elects to undertake hereunder, and exhibiting the Premises for sale, lease or sublease. Nothing
herein shall imply any duty upon Landlord to do any such work which under any provision of
this lease Tenant is required to perform, and the performance thereof by Landlord shall not
constitute a waiver of Tenant’s default.
§22. Non-Waiver. No failure by Landlord to exercise any option hereunder or to
enforce its rights or seek its remedies upon any default, and no acceptance by Landlord of any
rent accruing before or after any default, shall affect or constitute a waiver of Landlord’s rights
to exercise that option, enforce that right, or seek that remedy with respect to that default or any
prior or subsequent default.
§23. No Third Party Benefit. This agreement is intended for the benefit of Landlord
and Tenant and, except as otherwise provided in this agreement, their respective successors and
assigns, and nothing contained in this agreement shall be construed as creating any rights or
benefits in or to any third party.
§24. Litigation. If, because of Landlord’s relationship with Tenant created by this lease,
Landlord is made a party to any litigation commenced against Tenant or commenced by Tenant
against any party other than Landlord, then Tenant shall pay all costs and expenses (including
attorneys’ fees) incurred by or imposed upon Landlord in connection with such litigation.
§25. Notices. Any notice, demand, request or other communication required or desired
to be given to either party shall be in writing and shall be deemed given when delivered
personally to that party’s address set forth below or when deposited in the United States mail,
first-class postage prepaid, certified or registered, return receipt requested, addressed to that
party at said address or, in either case, at such other address as that party may theretofore have
designated in notice to the other party as a place for the service of notice:

To Landlord:

Worthington CIC
6550 North High Street
Worthington, Ohio 43085
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To Tenant:

Sew to Speak LLC
Attention: Anita Gastaldo
___________________
___________________

§26. Surrender and Holding Over. Upon expiration of this lease or its termination in
any way, Tenant shall deliver and surrender possession of the Premises to Landlord in as good
condition and repair as the same shall be on the Commencement Date, ordinary wear and tear
excepted. If Tenant, or any party claiming under Tenant, remains in possession of the Premises,
or any part thereof, after any termination of this lease, Tenant or such party claiming under
Tenant shall be deemed a tenant from month-to-month in the same rent and other terms and
conditions as set forth in this lease, subject to termination by either party upon 30 days written
notice to the other party.
§27. Severability of Provisions. The intention of the Parties to this agreement is to
comply fully with all laws governing leases, and this agreement shall be construed consistently
with all such laws to the extent possible. If and to the extent that any court of competent
jurisdiction is unable to so construe part or all of any provision of this lease, and holds that part or
all of the provision to be invalid, such invalidity shall not affect the balance of that provision or the
remaining provisions of this agreement, which shall remain in full force and effect.
§28. Governing Law. This lease has been drawn and executed in the State of Ohio and
the Premises are located in the State of Ohio. It is the intention of the Parties that all questions
concerning the intention, validity or meaning of this lease or relating to the rights and obligations
of the Parties with respect to performance hereunder shall be construed and resolved according to
the laws of the State of Ohio.
§29. Entire Understanding. This document (with its attachments) contains the entire
agreement between the Parties and merges and supersedes all prior discussions, representations,
warranties, agreements, or undertakings of every kind and nature between the Parties with respect
to the subject matter of this document. No changes, alterations, modifications, additions or
qualifications to this agreement shall be made or binding unless made in writing and signed by
each of the Parties.
§30. Construction of Agreement. The captions at the beginnings of the several sections
of this lease are not part of the context of this lease, but are merely labels to assist in locating
those sections, and shall be ignored in construing this lease. The time for payment of rent and all
other amounts to be paid by Tenant under this lease and for performance and observance of all
other obligations and conditions to be performed or observed by Tenant under this lease shall be
the essence of this lease. Each attachment referred to in this lease is hereby incorporated herein
by reference. Each pronoun used in this lease shall include other genders or numbers thereof, as
the identity of the antecedent may require. This lease may be executed in several counterparts
and each executed counterpart shall be considered as an original of this lease.
§31. Renewal Option. Tenant shall have an option to renew this lease for one
additional term of seven years, with such renewal period to begin upon the full completion of the
initial 10-year term of this lease, and provided that Tenant at all times theretofore has fully
performed and observed all obligations and conditions to be performed and observed by Tenant
under this lease. Tenant’s renewal option shall be exercisable at any time not later than 270 days
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prior to the end of the initial term of this lease described in §2, above, and shall be deemed
exercised if and when Tenant gives Landlord notice stating that Tenant thereby exercised. If
Tenant exercises its renewal option as described herein, all provisions of this lease applicable
during the initial term of this lease shall also be applicable during such renewal term, except that
the Base Rent set forth in §3, above, shall for the first 12-month period of such renewal term be
equal to $18.28 per square foot, and for each of the following six consecutive 12-month periods
of such renewal term shall be a sum equal to 102% of the Base Rent per square foot for the
immediately preceding 12-month period; and any reference in this lease to the “term of this
lease” shall include the renewal term with respect to which Tenant so exercises its option. If
Tenant fails to exercise its renewal option as described in this §31, or fails to fully perform and
observe all obligations and conditions to be performed and observed by Tenant under this lease,
then Tenant’s renewal option under this §31 thereupon shall terminate.
§32. Signage. Tenant, at Tenant’s own cost and expense, may install its customary and
usual display and monument signs on and adjacent to the Kilbourne Building, subject to
applicable zoning ordinances and Worthington Architectural Review Board approvals.
§33. Right to Terminate. Tenant shall have the right to terminate this lease under the
following conditions:
(a)
Permit Contingency. Tenant has entered into this lease in the expectation of
obtaining, after expiration of all applicable appeal periods, all permits, variances, special use
permits, licenses, permissions, Worthington Architectural Review Board approval of signage, or
other authorizations (collectively called “Permits”) necessary for the construction and retail
operations within the Premises, built-out according to Tenant’s plans and specifications.
Tenant shall apply for Permits without unreasonable delay after last execution of this
lease and Landlord shall execute such documents, make such appearances and do such other
things as Tenant may reasonably request in connection therewith. Tenant or Landlord may (but
shall not be obligated to) terminate this lease if, after first application, Permits are denied or are
not obtained within 365 days. If any governmental agency whose approval is required for
Tenant to obtain the necessary Permits requires a modification in Tenant’s plans and
specifications prior to its granting the approval of Tenant’s plans and specification, and Tenant
and Landlord, upon a good faith discussion and sharing of opinions, deem the modification to be
impractical, unfeasible or too costly, the Permits required to be obtained by Tenant according to
the terms of this §33 shall be deemed not to be received by Tenant and Tenant may terminate this
lease as provided herein.
If Landlord elects to terminate this lease as provided in this §33, Tenant shall have 10
days after receiving Landlord’s written notice of termination to waive, in writing, the Permit
contingency. If Tenant does not waive the Permit contingency, this lease will terminate and be
of no further force and effect 10 days after Tenant’s receipt of the notice.
(b)
Construction Cost Contingency. This lease is further contingent upon Tenant’s
total constructions costs not exceeding $[_______]. “Construction costs” shall be defined as all
costs and expenses related to the normal construction costs to remodel the Premises for Tenant’s
intended use and site improvements, which the Parties agree for this site are estimated to be
$180,000, and for which the Parties have agreed the Rent Offsets set forth under §3 are provided
under this lease. Construction costs shall include, but not be limited to costs to enhance utility
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service to the site; costs to construct bathrooms; permit fees; legal fees; and design and
architecture consulting fees. If Tenant determines that total construction costs will exceed
$[______], Tenant may, at its option, declare this lease to be null and void and of no further
force and effect by delivering notice to Landlord prior to the Commencement Date.
The failure of Tenant to exercise any right to terminate this lease under this §33 by the
time provided for herein shall be deemed a waiver of such right to terminate by Tenant.
§34. Successors in Interest: Personal Liability. Except as otherwise provided in this
agreement, all provisions of this agreement shall be binding upon, inure to the benefit of, and be
enforceable by and against the respective heirs, successors and assigns of each party to this
agreement. No representation, warranty, covenant, agreement, obligation, or stipulation
contained in this Agreement shall be deemed to constitute a representation, warranty, covenant,
agreement, obligation or stipulation of any present or future official, member, officer, agent or
employee of the Landlord. No official executing or approving the Landlord's roles and
responsibilities under this Agreement shall be liable personally hereunder or be subject to any
personal liability or accountability.
IN WITNESS WHEREOF, the Parties have executed this lease as of the day and year
first written above.
LANDLORD:

TENANT:

By:
Its:

By:
Its:

Signed and acknowledged in the presence of:
____________________________________

_________________________________

____________________________________

_________________________________

Acknowledgements contained on the following page.
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STATE OF OHIO
COUNTY OF FRANKLIN
Before me, a Notary Public in and for said State, personally appeared the above-named
____________________________ who acknowledged that s/he did sign the foregoing
instrument and that the same is her/his free act and deed.
In Testimony Whereof, I have hereunto affixed my name and official seal at
__________________, this _______day of ________________, 2016.
________________________________
Notary Public

STATE OF OHIO
COUNTY OF FRANKLIN

Before me, a Notary Public in and for said State, personally appeared the above-named
____________________________ who acknowledged that s/he did sign the foregoing
instrument and that the same is her/his free act and deed.
In Testimony Whereof, I have hereunto affixed my name and official seal at
__________________, Ohio this _______day of ________________, 2016.
________________________________
Notary Public
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To:

Matt Greeson

From:

Pam Fox

Date:

February 11, 2016

Subject:

Kilbourne Building Lease – Sew to Speak

In December, the City was approached by Anita Gastaldo, the owner of Sew to Speak, who
expressed interest in the northern space of the Kilbourne Building. Sew to Speak is an
existing business located in the north Clintonville area and is known as a destination shop
for customers interested in sewing, knitting and crafting. The store specializes in offering
unique fabrics and sewing accessories, as well as sewing classes. It has begun to offer yarns
and knitting accessories and plans to provide classes for knitters. The store has been at the
Clintonville location for 8 years.
Ms. Gastaldo obtained a couple of estimates for the buildout of the northern space. Her
current design leaves the space largely open as it is now, with the addition of an office and a
loft for knitters. The estimate includes the construction of restrooms within her first floor
space, but recently she has been in discussion with Angela Petro, the owner of Sweet Carrot,
who has approached the City about constructing common area restrooms on the lower level
that would be accessible to the patrons of both businesses and the general public. Her
construction estimate is $180,000.
Last year, the City received a $300,000 grant from the State of Ohio and coupled that with
additional City funding to make certain changes to the building. The mezzanine was
removed, an elevator was added and utility lines and connections were included. The spaces
were divided into the current northern and southern portions. As part of the City’s 2015
street improvement program the sidewalk in front of the building and a portion of the
parking lot were repaired. These improvements were made as an incentive to attract

potential users of the building that the City envisioned would activate that segment of the
Village Green, and started with the lease to Sweet Carrot.
The City has sought the opinion of Mike Simpson of NAI Ohio Equities about both the
rental rate for this type of retail tenant, as well as the benefit to the City of having this type
of retail user in the building. He attended the CIC meeting and indicated that he believes
that having retail use such as Sew to Speak is advantageous to the City and the community as
a whole because he thinks it important to have a tenant that is open to the public, as
opposed to an office space that isn’t. He further believes that the City shouldn’t use this
space as competition for other office space in the City, and with the amount of dollars that
an office user would need to improve the space, it is an unlikely outcome. Mike plans to
attend the public hearing to express his views and answer any questions.
The proposed lease with Sew to Speak is structured much like the Sweet Carrot lease, with
the tenant paying for approximately $180,000 of improvements in exchange for rent
concessions. This arrangement achieves the objective of having that space built out with the
tenant’s dollars, leaving the City’s capital dollars available for other City projects. The use
complements the restaurant use, and is a business open to and engaging the public. This is a
going concern that wants to grow and move to Worthington. The lease term coincides with
the term for Sweet Carrot.
The Lease is drafted such that the Worthington CIC is the Landlord, based upon the
direction of Council several years ago that the CIC be responsible for leasing activities at the
site. A copy of the term sheet that has been used as a basis for the lease draft is attached.
The CIC recommended approval of this lease at its meeting on February 5th based on the
summary term sheet that was presented.
Based on an initial 10-year term and the amount of money invested in the improvements,
the $15.00 per square foot rent would be abated for the first 71 months (one month shy of a
full 6 years). The rent rates are the same as Sweet Carrot’s.
Assuming all approvals and contingencies are satisfied, the Lease is structured to commence
this spring, with an anticipated opening date around the first of June.

February ___, 2016
Sew to Speak LLC
Anita Gastaldo
Re:

Kilbourne Memorial Building
Sew to Speak LLC

Dear Anita:
This document is for discussion purposes only and does not constitute a lease agreement. All
terms herein are subject to modification and final approval by the City of Worthington, including
any formal actions by City Council.
Building:

752 High Street, Worthington, Parcel ID 100-006616-00

Building Ownership:

City of Worthington

Owner’s Agent:

Worthington Community Improvement Corporation

Tenant:

Sew to Speak LLC

Term:

Initial 10 years

Use:

Retail sales of fabrics, yarns, sewing machines and associated
accessories; class instruction for sewing and knitting.

Lease Commencement:

March 30, 2016

Leased Premises:

2,035 rentable square feet
Some storage area in the basement beneath the tenant space may be
available, subject to Landlord’s right to create rentable space in that
portion of the basement.

Rent Commencement:

June 1, 2016

Base Rent:

Months

Base Rent / Rentable Square Foot

1-12
13-24
25-36
37-48
49-60
61-72
73-84
85-96
97-108
109-120

Base Rent $15 psf (fully abated)
Base Rent $15 psf (fully abated)
Base Rent $15 psf (fully abated)
Base Rent $15 psf (fully abated)
Base Rent $15 psf (fully abated)
Base Rent $15 psf (1st 11 months fully abated)
Base Rent $15 psf
Base Rent $17.23 psf *
Base Rent $17.57 psf
Base Rent $17.93 psf

Option to renew: 7 years
* Base rent increases annually by 2%; applied beginning in months
85-96
Services:

The lease is triple net.

Assignment & Subletting: With Landlord’s consent, which shall not be unreasonably withheld,
but subject to Sweet Carrot lease provisions.
Operating Expenses:

Tenant responsible for the payment of all utilities, which may be
separately metered. Utilities that are not separately metered will be
charged on a shared basis.
Tenant shall pay its pro rata share of real estate taxes (including
assessments and payments-in-lieu-of-taxes (“PILOTs”) and building
insurance.
Real estate taxes are estimated to be $2.05 psf, based on $320,000
market valuation for tax year 2015 (i.e., January 1, 2015 tax lien
date).
The parties acknowledge that the county valuation of the property is
likely to increase over time.
Common area maintenance is the expense and responsibility of the
tenants.

Tenant Improvements:

Tenant improvements to be made by Tenant in an amount of
approximately $180,000. Tenant acknowledges that Tenant will be
accepting the premises and building in “as is” condition. All exterior
changes to the property are subject to approval actions by the City of
Worthington boards and commissions, including the Architectural
Review Board.

Landlord Maintenance &
Repair Obligations:
Landlord shall be responsible for the maintenance and repair of the
premises’ roof, parking lot, structural components, mechanical
components, fire suppression if any, and backbone heating,
ventilation and air conditioning (“HVAC”) systems.
Tenant Maintenance &
Repair Obligations:

Tenant acknowledges it remains solely responsible for performing
any necessary maintenance and repair improvements of areas and
systems within or on the premises not otherwise the responsibility
of the Landlord.

Signage:

Exterior signage to be erected and maintained and paid for by the
Tenant, subject to relevant approval actions by the City of
Worthington boards and commissions, including the Architectural
Review Board.

Security Deposit:

Waived.

Personal Guaranty:

Waived pending review of Tenant’s financial statements.

Hazardous Material:

Unless noted otherwise, the Landlord has no knowledge of any
hazardous materials on the site or in the construction of the
building. The City remediated asbestos in the building in 2011.
There remains some asbestos material in the exterior caulking
of the windows that will be required to be removed if the
windows are disturbed. Note: The asbestos in the LU/LA window
caulking was removed when the LU/LA was installed. The City has
the environmental report which will be provided upon request.

Handicap Access:

As part of the City’s recent renovation, a LU/LA elevator was
installed to allow access from the street to the basement and first
floor levels of the building.

Disclaimer:

This document is not intended as a lease or as an offer to lease. It is
intended that no lease or contract to lease will be created until a
definitive written lease is negotiated and executed by both parties.

The parties indicate their concurrence with these terms by their respective signatures below; a
formal lease agreement will be drafted from this Term Sheet Memorandum.
CITY OF WORTHINGTON

SEW TO SPEAK LLC

By _______________________________________

By________________________________________

DRAFT
Worthington Community
Improvement Corporation
CIC of Worthington – Minutes for Friday, February 5, 2016, 8:00 a.m., 2nd Floor of the Louis J. R.
Goorey Municipal Building, 6550 N. High Street.
Board members in attendance were Tom Carter, Matt Greeson, Dave Norstrom, Becky Princehorn,
Doug Smith, and Ben Struewing. Also in attendance were Assistant City Manager Robyn Stewart,
Law Director Pam Fox, Mike Simpson (NAI Ohio Equities), Jay Trueman (Sweet Carrot) and Anita
Gastaldo (Sew to Speak).
The meeting was called to order at 8:02 a.m. with six Board members present.
Ms. Princehorn asked Ms. Stewart to discuss the agenda item for this meeting: the Kilbourne
Building at 752 High Street. Ms. Stewart indicated the purpose of the meeting was to discuss the
current status of discussions regarding the leasing of the building. She turned over the discussion to
Ms. Fox.
Ms. Fox stated that last time the Board discussed this topic, she mentioned the interest by Sew to
Speak in leasing the northern part of the building. The space was brought to the attention of Ms.
Gastaldo by Sweet Carrot. Staff has checked with Sweet Carrot on the proposed leasing of the
space by Sew to Speak due to the right of first refusal in Sweet Carrot’s lease. Sweet Carrot has
expressed support for the location of Sew to Speak in the northern part of the building. Ms.
Gastaldo indicated she has been interested in expanding her business and likes this space. She has
reviewed a copy of the Sweet Carrot lease.
Ms. Fox informed the Board that the staff has reached out to Mike Simpson with NAI Ohio Equities
to get his advice on the space, so he is present at the meeting to respond to questions and advise the
Board. Mr. Trueman was asked to attend the meeting to talk about the plans of Sweet Carrot.
Ms. Fox reported that Ms. Gastaldo brought a couple of contractors through the building and she
has cost estimates to complete the space, which, including architectural fees, is estimated to be
$180,000. She has reviewed the proposed term sheet for leasing the space, which is essentially the
same as the terms contained in Sweet Carrot's agreement. Given the lower upfront investment, the
lease abatement is for a shorter time period. If the terms are recommended by the CIC Board and
approved by City Council, timing for construction would coincide with Sweet Carrot’s construction,
which will limit the disruption.
Mr. Simpson commented he always strives to find the highest and best use for a property and it
seems some kind of quasi retail use is probably best for this location. This does not involve a
___________________________________________________________________________________________
6550 North High Street, Worthington, Ohio 43085
Phone (614) 436-3100
Fax (614) 786-7355

classic shopping center with storefront windows, so it is not likely to be a classic retail space. A use
where the public is engaged and able to use the property is positive. It is a great old building and it
would be good for the public to get to see it. Cities often want the jobs from office leasing, but he
really cautions against jumping into that arena and competing with the well-known office
developers and managers who really know that market. The money needed to convert the space to
office and the competition with the others would be challenging.
Mr. Greeson suggested it would be helpful to hear from Ms. Gastaldo and Mr. Trueman about their
visions and how they think they would work together.
Ms. Gastaldo stated that she, along with her daughter, started Sew to Speak eight years ago as an
LLC. She has always been a sewer and quilter. At the time, her daughter was expecting a baby and
she realized there is a lot of fabric available on the internet but not in Columbus. She wanted to
make a quilt and saw the need for fabric. She started the business right before the recession,
survived, and the business is strong. They have outgrown their current space of 1,000 square feet.
They sell fabric and have an active sewing school that they want to expand. She added the sale of
sewing machines this past year and will expand into yarn when they move. In regard to her clients,
many live in the Worthington neighborhoods. They are mostly young, professional women that do
this for fun. They are all ages and men too, with a lot of young sewers. Many younger women
didn't learn sewing in school so they want to learn to sew.
In response to a question from Mr. Norstrom, Ms. Gastaldo stated the machines she sells range from
high tech to mechanical.
Mr. Greeson asked about the demand for her classes which she indicated is very high. She can only
take four to six people now and wants to expand to eight. She has enough demand to offer sewing
and knitting every evening. She would like to offer daytime classes when she moves. She can't
accommodate them now due to the size of her space. She stated she has five part-time employees
and contracts for instructors. She is open six days a week now (excluding Sunday) and wants to go
to seven.
Ms. Princehorn asked about her competition. Ms. Gastaldo responded she competes with online
sales of fabric and sewing machines. Quilt Beginnings sells a lot of sewing machines. She tends to
attracts new sewers rather than the more experienced ones. Her class with the most demand is
Sewing 101. Ms. Princehorn asked if Beth's Creative Stitchery is a competitor. Ms. Gastaldo
responded that they sell higher end machines and meet a slightly different market.
Mr. Carter asked why people are sewing given that everyone has limited time. Ms. Gastaldo
responded that it's about creativity. Women are working then go home and have to clean and take
care of kids and this just feels good to create. It is not usually about saving money with her
customers.
Mr. Greeson asked why she likes the space. Ms. Gastaldo replied she likes it because of the
location, the building and the opportunity of being part of the community. She originally thought
she would expand in Clintonville, but this matches the vision she had for her new space. It feels
right. It is the right size and is next to Sweet Carrot and the traffic that it generates. They can share
customers. The activities on the Green and downtown Worthington are also a benefit.
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Mr. Struewing asked about her vision for improvements. Ms. Gastaldo replied the ceiling needs a
lot of work. She wants to do something very simple with insulation and black so the ceiling
disappears. There would be exposed architectural beams. She needs an office and storage room,
but the space will be pretty open. She’ll have shelves for fabric and the school area will have tables
- cutting tables and sewing tables. She’ll also install an entryway door and share bathrooms with
Sweet Carrot in the basement.
Mr. Greeson asked about possible synergies with Sweet Carrot. Mr. Trueman commented they are
always trying to find a compatible use. An office use is not exciting to them. Sew to Speak is a
great fit. It offers a bit of a counter balance of when people would come in. The flow works with
their busy times. She'll bring in a different group than they will, but they will be exposed to each
other. They can work together, such as with sewing and cooking classes. He sees groups of women
coming in for classes and then eating at Sweet Carrot. Regarding the restrooms, their architect is
looking at the space. After opening their location in Grandview, they started wondering how this
space will work. Restrooms will take up space they will need for the kitchen on the main floor. For
a bit, they thought the building wouldn't work. Now, they are thinking they want to put restrooms
in the basement, which would be accessed through the elevator. They can expand them and share
them for the whole building. They talked with Ms. Gastaldo about that and she is supportive.
Mr. Carter asked how the business here will compare with the Grandview location. Mr. Trueman
responded their entire idea was multi-unit with uniformity and replication as a focus. They want the
same quality product at each location. The differences relate to their interest in old buildings and
bringing life to them. They want some relationship with the past. Grandview’s location was a
service station and market so they tried to bring that forward. This building used to be a library so
they want to bring that forward. Mr. Trueman stated they will use the same equipment and same
brand. There will be a much bigger outdoor space here. They think it is important to bring the
Green together with their use.
Mr. Simpson commented on their downtown Columbus location, which used to be Hoster’s. It is
beautiful; they have done a nice job with it.
Mr. Carter asked how long they have been open in Grandview. Mr. Trueman responded they
opened in November. They have intended all along for this to be multi-unit concept and they have
the funding to do it. They originally looked for Worthington to be first. They worked with Jeff
Harris and looked at many spaces but they weren't going to work.
Ms. Gastaldo added onto her description of the build out of her space. She is planning to build a
loft for sewing and knitting above the office and storage space.
Mr. Greeson asked about any plans for the lower level. Mr. Trueman commented that Angela
Petro, who is the visionary for Sweet Carrot, thinks the lower level could be a fantastic community
room. She doesn’t think it would take a lot of work. She sees Little League and band parties and a
space for community groups. She doesn’t expect it would be a huge revenue generator. Ms.
Gastaldo indicted she has asked for storage space in the basement if possible.
At 8:30 a.m., Mr. Norstrom moved to go into executive session. Mr. Smith seconded the motion,
which passed unanimously.
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At 8:58 a.m., Mr. Norstrom moved to come out of executive session. Mr. Smith seconded the
motion, which passed unanimously.
Mr. Norstrom moved to recommend that the City Council enter into a lease with Sew to Speak
based on the term sheet that has been prepared. Mr. Carter seconded the motion, which passed
unanimously.
Mr. Carter asked about the operating history of Sweet Carrot. Ms. Fox responded that Sweet Carrot
is connected to Two Caterers, which started out at Linworth Road and SR-161. They quickly
outgrew their space and moved out east and then moved downtown. They looked seriously at the
Masonic Lodge property in Worthington for a different concept but it ended up not working. Mr.
Norstrom commented they are recognized as one of the better caterers in Central Ohio.
There being no further business before the Board, Mr. Norstrom moved to adjourn. The motion was
seconded by Mr. Smith and passed unanimously. The meeting adjourned at 9:02 a.m.
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ORDINANCE NO. 09-2016
Amending Part Seventeen – Title Two of the
Codified Ordinances of the City Regarding
Municipal Income Tax.
WHEREAS, on October 19, 2015 City Council passed Ordinance No. 42-2015,
which amended the City’s income tax code to comply with the General Assembly’s
enactment of House Bill 5; and,
WHEREAS, following the passage of Ordinance No. 42-2015, the Regional
Income Tax Agency provided the City with a few revisions to the model ordinance that
the City had used as the basis for its tax code; and,
WHEREAS, a majority of the revisions are considered to be clerical in nature and
not substantive, but adoption of the suggested changes is recommended; and,
WHEREAS, Ordinance No. 42-2015 requires the appointment by City Council of
two members to a newly-constituted Board of Tax Review with a third member to be
appointed by the City Manager; and,
WHEREAS, two of the members and an alternate member of the prior Income
Tax Board of Tax Appeals are willing to serve on the Board of Tax Review.
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That Part Seventeen – Title Two of the Codified Ordinances be
and is hereby amended consistent with Exhibit “A” attached hereto and incorporated
herein.
SECTION 2. That all of the provisions of Part Seventeen – Title Two enacted as
part of Ordinance No. 42-2015 remain in full force and effect except as expressly
amended herein.
SECTION 3. That the City Council hereby appoints Jerry A. Katz and Scott G.
Heitkamp to serve on the City’s Board of Tax Review, and appoints Robert A. Oakley as
an alternate to serve on the Board in the event one of the other Board members is unable
to serve.

ORDINANCE NO. 09-2016
SECTION 4. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and
Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of
Council. This Ordinance shall take effect and be in force from and after the earliest
period allowed by law and by the Charter of the City of Worthington, Ohio.

Passed __________________

____________________________________
President of Council

Attest:

___________________________
Clerk of Council

Introduced February 16, 2016
P.H. March 7, 2016

EXHIBIT “A”

CODIFIED ORDINANCES OF WORTHINGTON
PART SEVENTEEN
TITLE TWO
Effective January 1, 2016
Ordinance No. 42-2015
As Amended by Ordinance No. 09-2016
CHAPTER 1714
AUTHORITY TO LEVY TAX; PURPOSE
1714.01 AUTHORITY TO LEVY TAX; PURPOSE OF TAX.
(A) To provide funds for the purposes of general municipal operations, maintenance, new
equipment, extension and enlargement of municipal services and facilities and capital
improvements, the City of Worthington (hereinafter referred to as the City) hereby levies an
annual municipal income tax on income, qualifying wages, commissions and other
compensation, and on net profits as hereinafter provided.
(B)(1) The annual tax is levied at a rate of 2.5% (two and one half percent). The tax is levied at a
uniform rate on all persons residing in or earning or receiving income in the City. The tax is
levied on income, qualifying wages, commissions and other compensation, and on net profits as
hereinafter provided in Section 1716.01 of this Part Seventeen - Title Two and other sections as
they may apply.
(2) Intentionally left blank.
(C) The tax on income and the withholding tax established by this Part Seventeen - Title Two are
authorized by Article XVIII, Section 3 of the Ohio Constitution. The tax is levied in accordance
with, and is intended to be consistent with, the provisions and limitations of Ohio Revised Code
Chapter 718. The provisions of Ordinance No. 42-2015 are effective for tax years beginning on
or after January 1, 2016. Municipal taxable years beginning on or before December 31, 2015 are
subject to the income tax ordinance and amendments thereto, and rules and regulations and
amendments thereto, as they existed before January 1, 2016.
CHAPTER 1715
DEFINITIONS
1715.01 DEFINITIONS.
(A) Any term used in this Part Seventeen - Title Two that is not otherwise defined in this Part
Seventeen - Title Two has the same meaning as when used in a comparable context in laws of
the United States relating to federal income taxation or in Title LVII of the Ohio Revised Code,
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unless a different meaning is clearly required. If a term used in this Part Seventeen - Title Two
that is not otherwise defined in Part Seventeen - Title Two is used in a comparable context in
both the laws of the United States relating to federal income tax and in Title LVII of the Ohio
Revised Code and the use is not consistent, then the use of the term in the laws of the United
States relating to federal income tax shall control over the use of the term in Title LVII of the
Ohio Revised Code.
(B) The singular shall include the plural, and the masculine shall include the feminine and the
gender-neutral.
(C) As used in this Part Seventeen - Title Two:
(1) "Adjusted federal taxable income," for a person required to file as a C corporation, or
for a person that has elected to be taxed as a C corporation under division (C)(24)(d) of this
section, means a C corporation's federal taxable income before net operating losses and special
deductions as determined under the Internal Revenue Code, adjusted as follows:
(a) Deduct intangible income to the extent included in federal taxable income. The
deduction shall be allowed regardless of whether the intangible income relates to assets used in a
trade or business or assets held for the production of income.
(b) Add an amount equal to five percent (5%) of intangible income deducted under division
(C)(1)(a) of this section, but excluding that portion of intangible income directly related to the
sale, exchange, or other disposition of property described in Section 1221 of the Internal
Revenue Code;
(c) Add any losses allowed as a deduction in the computation of federal taxable income if
the losses directly relate to the sale, exchange, or other disposition of an asset described in
Section 1221 or 1231 of the Internal Revenue Code;
(d)(i) Except as provided in division (C)(1)(d)(ii) of this section, deduct income and gain
included in federal taxable income to the extent the income and gain directly relate to the sale,
exchange, or other disposition of an asset described in Section 1221 or 1231 of the Internal
Revenue Code;
(ii) Division (C)(1)(d)(i) of this section does not apply to the extent the income or gain
is income or gain described in Section 1245 or 1250 of the Internal Revenue Code.
(e) Add taxes on or measured by net income allowed as a deduction in the computation of
federal taxable income;
(f) In the case of a real estate investment trust or regulated investment company, add all
amounts with respect to dividends to, distributions to, or amounts set aside for or credited to the
benefit of investors and allowed as a deduction in the computation of federal taxable income;
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(g) Deduct, to the extent not otherwise deducted or excluded in computing federal taxable
income, any income derived from a transfer agreement or from the enterprise transferred under
that agreement under Section 4313.02 of the Ohio Revised Code;
(h)(i) Except as limited by divisions (C)(1)(h)(ii), (iii), and (iv) of this section, deduct any
net operating loss incurred by the person in a taxable year beginning on or after January 1, 2017.
The amount of such net operating loss shall be deducted from net profit that is reduced by
exempt income to the extent necessary to reduce municipal taxable income to zero, with any
remaining unused portion of the net operating loss carried forward to not more than five
consecutive taxable years following the taxable year in which the loss was incurred, but in no
case for more years than necessary for the deduction to be fully utilized.
(ii) No person shall use the deduction allowed by division (C)(1)(h) of this section to
offset qualifying wages.
(iii)(a) For taxable years beginning in 2018, 2019, 2020, 2021, or 2022, a person may
not deduct more than fifty percent (50%) of the amount of the deduction otherwise allowed by
division (C)(1)(h)(i) of this section.
(b) For taxable years beginning in 2023 or thereafter, a person may deduct the full
amount allowed by division (C)(1)(h)(i) of this section.
(iv) Any pre-2017 net operating loss carryforward deduction that is available must be
utilized before a taxpayer may deduct any amount pursuant to division (C)(1)(h) of this section.
(v) Nothing in division (C)(1)(h)(iii)(a) of this section precludes a person from carrying
forward, use with respect to any return filed for a taxable year beginning after 2018, any amount
of net operating loss that was not fully utilized by operation of division (C)(1)(h)(iii)(a) of this
section. To the extent that an amount of net operating loss that was not fully utilized in one or
more taxable years by operation of division (C)(1)(h)(iii)(a) of this section is carried forward for
use with respect to a return filed for a taxable year beginning in 2019, 2020, 2021, or 2022, the
limitation described in division (C)(1)(h)(iii)(a) of this section shall apply to the amount carried
forward.
(i) Deduct any net profit of a pass-through entity owned directly or indirectly by the
taxpayer and included in the taxpayer's federal taxable income unless an affiliated group of
corporations includes that net profit in the group's federal taxable income in accordance with
division (V)(3)(b) of Section 1718.01.
(j) Add any loss incurred by a pass-through entity owned directly or indirectly by the
taxpayer and included in the taxpayer's federal taxable income unless an affiliated group of
corporations includes that loss in the group's federal taxable income in accordance with division
(V)(3)(b) of Section 1718.01.
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If the taxpayer is not a C corporation, is not a disregarded entity that has made an election
described in division (C)(48)(b) of this section, is not a publicly traded partnership that has made
the election described in division (C)(24)(d) of this section, and is not an individual, the taxpayer
shall compute adjusted federal taxable income under this section as if the taxpayer were a C
corporation, except guaranteed payments and other similar amounts paid or accrued to a partner,
former partner, shareholder, former shareholder, member, or former member shall not be allowed
as a deductible expense unless such payments are in consideration for the use of capital and
treated as payment of interest under Section 469 of the Internal Revenue Code or United States
treasury regulations. Amounts paid or accrued to a qualified self-employed retirement plan with
respect to a partner, former partner, shareholder, former shareholder, member, or former member
of the taxpayer, amounts paid or accrued to or for health insurance for a partner, former partner,
shareholder, former shareholder, member, or former member, and amounts paid or accrued to or
for life insurance for a partner, former partner, shareholder, former shareholder, member, or
former member shall not be allowed as a deduction.
Nothing in division (C)(1) of this section shall be construed as allowing the taxpayer to add or
deduct any amount more than once or shall be construed as allowing any taxpayer to deduct any
amount paid to or accrued for purposes of federal self-employment tax.
(2)(a) "Assessment" means a written finding by the Tax Administrator that a person has
underpaid municipal income tax, or owes penalty and interest, or any combination of tax,
penalty, or interest, to the municipal corporation that commences the person's time limitation for
making an appeal to the Board of Tax Review pursuant to Section 1722.01, and has
"ASSESSMENT" written in all capital letters at the top of such finding.
(b) "Assessment" does not include a notice denying a request for refund issued under
division (C)(3) of Section 1718.05, a billing statement notifying a taxpayer of current or past-due
balances owed to the municipal corporation, a Tax Administrator's request for additional
information, a notification to the taxpayer of mathematical errors, or a Tax Administrator's other
written correspondence to a person or taxpayer that does not meet the criteria prescribed by
division (C)(2)(a) of this section.
(3) "Audit" means the examination of a person or the inspection of the books, records,
memoranda, or accounts of a person, ordered to appear before the Tax Administrator, for the
purpose of determining liability for a municipal income tax.
(4) "Board of Tax Review" or “Board of Review” or “Board of Tax Appeals”, or other
named local board constituted to hear appeals of municipal income tax matters, means the entity
created under Section 1722.01.
(5) "Calendar quarter" means the three-month period ending on the last day of March, June,
September, or December.
(6) "Casino operator" and "casino facility" have the same meanings as in Section 3772.01
of the ORC.

4

EXHIBIT “A”
(7) "Certified mail," "express mail," "United States mail," "postal service," and similar
terms include any delivery service authorized pursuant to Section 5703.056 of the ORC.
(8) "Disregarded entity" means a single member limited liability company, a qualifying
subchapter S subsidiary, or another entity if the company, subsidiary, or entity is a disregarded
entity for federal income tax purposes.
(9) “Domicile” means the true, fixed, and permanent home of a taxpayer and to which,
whenever absent, the taxpayer intends to return. A taxpayer may have more than one residence
but not more than one domicile.
(10) "Employee" means an individual who is an employee for federal income tax purposes.
(11) "Employer" means a person that is an employer for federal income tax purposes.
(12) "Exempt income" means all of the following:
(a) The military pay or allowances of members of the armed forces of the United States or
members of their reserve components, including the national guard of any state.
(b) Intangible income.
(c) Social security benefits, railroad retirement benefits, unemployment compensation,
pensions, retirement benefit payments, payments from annuities, and similar payments made to
an employee or to the beneficiary of an employee under a retirement program or plan, disability
payments received from private industry or local, state, or federal governments or from
charitable, religious or educational organizations, and the proceeds of sickness, accident, or
liability insurance policies. As used in division (C)(12)(c) of this section, "unemployment
compensation" does not include supplemental unemployment compensation described in Section
3402(o)(2) of the Internal Revenue Code.
(d) The income of religious, fraternal, charitable, scientific, literary, or educational
institutions to the extent such income is derived from tax-exempt real estate, tax-exempt tangible
or intangible property, or tax-exempt activities.
(e) Compensation paid under Section 3501.28 or 3501.36 of the ORC to a person serving
as a precinct election official to the extent that such compensation does not exceed $1,000 for the
taxable year. Such compensation in excess of $1,000 for the taxable year may be subject to
taxation by a municipal corporation. A municipal corporation shall not require the payer of such
compensation to withhold any tax from that compensation.
(f) Dues, contributions, and similar payments received by charitable, religious,
educational, or literary organizations or labor unions, lodges, and similar organizations;
(g) Alimony and child support received.
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(h) Compensation for personal injuries or for damages to property from insurance proceeds
or otherwise, excluding compensation paid for lost salaries or wages or compensation from
punitive damages.
(i) Income of a public utility when that public utility is subject to the tax levied under
Section 5727.24 or 5727.30 of the ORC. Division (C)(12)(i) of this section does not apply for
purposes of Chapter 5745. of the ORC.
(j) Gains from involuntary conversions, interest on federal obligations, items of income
subject to a tax levied by the state and that a municipal corporation is specifically prohibited by
law from taxing, and income of a decedent's estate during the period of administration except
such income from the operation of a trade or business.
(k) Compensation or allowances excluded from federal gross income under Section 107 of
the Internal Revenue Code.
(l) Employee compensation that is not qualifying wages as defined in division (C)(35) of
this section.
(m) Compensation paid to a person employed within the boundaries of a United States air
force base under the jurisdiction of the United States air force that is used for the housing of
members of the United States air force and is a center for air force operations, unless the person
is subject to taxation because of residence or domicile. If the compensation is subject to taxation
because of residence or domicile, tax on such income shall be payable only to the municipal
corporation of residence or domicile.
(n) An S corporation shareholder's share of net profits of the S corporation, other than any
part of the share of net profits that represents wages as defined in Section 3121(a) of the Internal
Revenue Code or net earnings from self-employment as defined in Section 1402(a) of the
Internal Revenue Code.
(o) All of the income of individuals under 18 years of age.
(p)(i) Except as provided in divisions (C)(12)(p)(ii), (iii), and (iv) of this section, qualifying
wages described in division (C)(2) or (5) of Section 1717.01 to the extent the qualifying wages
are not subject to withholding for the City under either of those divisions.
(ii) The exemption provided in division (C)(12)(p)(i) of this section does not apply with
respect to the municipal corporation in which the employee resided at the time the employee
earned the qualifying wages.
(iii) The exemption provided in division (C)(12)(p)(i) of this section does not apply to
qualifying wages that an employer elects to withhold under division (C)(4)(b) of Section
1717.01.
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(iv) The exemption provided in division (C)(12)(p)(i) of this section does not apply to
qualifying wages if both of the following conditions apply:
(a) For qualifying wages described in division (C)(2) of Section 1717.01, the
employee's employer withholds and remits tax on the qualifying wages to the municipal
corporation in which the employee's principal place of work is situated, or, for qualifying wages
described in division (C)(5) of Section 1717.01, the employee's employer withholds and remits
tax on the qualifying wages to the municipal corporation in which the employer's fixed location
is located;
(b) The employee receives a refund of the tax described in division (C)(12)(p)(iv)(a) of
this section on the basis of the employee not performing services in that municipal corporation.
(q)(i) Except as provided in division (C)(12)(q)(ii) or (iii) of this section, compensation that
is not qualifying wages paid to a nonresident individual for personal services performed in the
City on not more than 20 days in a taxable year.
(ii) The exemption provided in division (C)(12)(q)(i) of this section does not apply under
either of the following circumstances:
(a) The individual's base of operation is located in the municipal corporation.
(b) The individual is a professional athlete, professional entertainer, or public figure,
and the compensation is paid for the performance of services in the individual's capacity as a
professional athlete, professional entertainer, or public figure. For purposes of division
(C)(12)(q)(ii)(b) of this section, "professional athlete," "professional entertainer," and "public
figure" have the same meanings as in Section 1717.01(C).
(iii) Compensation to which division (C)(12)(q) of this section applies shall be treated as
earned or received at the individual's base of operation. If the individual does not have a base of
operation, the compensation shall be treated as earned or received where the individual is
domiciled.
(iv) For purposes of division (C)(12)(q) of this section, "base of operation" means the
location where an individual owns or rents an office, storefront, or similar facility to which the
individual regularly reports and at which the individual regularly performs personal services for
compensation.
(r) Compensation paid to a person for personal services performed for a political
subdivision on property owned by the political subdivision, regardless of whether the
compensation is received by an employee of the subdivision or another person performing
services for the subdivision under a contract with the subdivision, if the property on which
services are performed is annexed to a municipal corporation pursuant to Section 709.023 of the
ORC on or after March 27, 2013, unless the person is subject to such taxation because of
residence. If the compensation is subject to taxation because of residence, municipal income tax
shall be payable only to the municipal corporation of residence.
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(s) Income the taxation of which is prohibited by the constitution or laws of the United
States.
Any item of income that is exempt income of a pass-through entity under division (C) of this
section is exempt income of each owner of the pass-through entity to the extent of that owner's
distributive or proportionate share of that item of the entity's income.
(13) "Form 2106" means internal revenue service form 2106 filed by a taxpayer pursuant to
the Internal Revenue Code.
(14) "Generic form" means an electronic or paper form that is not prescribed by a particular
municipal corporation and that is designed for reporting taxes withheld by an employer, agent of
an employer, or other payer, estimated municipal income taxes, or annual municipal income tax
liability or for filing a refund claim.
(15) “Gross receipts” means the total revenue derived from sales, work done, or service
rendered.
(16) "Income" means the following:
(a)(i) For residents, all income, salaries, qualifying wages, commissions, and other
compensation from whatever source earned or received by the resident, including the resident's
distributive share of the net profit of pass-through entities owned directly or indirectly by the
resident and any net profit of the resident, except as provided in division (C)(24)(d) of this
section.
(ii) For the purposes of division (C)(16)(a)(i) of this section:
(a) Any net operating loss of the resident incurred in the taxable year and the resident's
distributive share of any net operating loss generated in the same taxable year and attributable to
the resident's ownership interest in a pass-through entity shall be allowed as a deduction, for that
taxable year and the following five taxable years, against any other net profit of the resident or
the resident's distributive share of any net profit attributable to the resident's ownership interest
in a pass-through entity until fully utilized, subject to division (C)(16)(a)(iv) of this section;
(b) The resident's distributive share of the net profit of each pass-through entity owned
directly or indirectly by the resident shall be calculated without regard to any net operating loss
that is carried forward by that entity from a prior taxable year and applied to reduce the entity's
net profit for the current taxable year.
(iii) Division (C)(16)(a)(ii) of this section does not apply with respect to any net profit or
net operating loss attributable to an ownership interest in an S corporation unless shareholders'
shares of net profits from S corporations are subject to tax in the municipal corporation as
provided in division (C)(12)(n) or (C)(16)(e) of this section.
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(iv) Any amount of a net operating loss used to reduce a taxpayer's net profit for a
taxable year shall reduce the amount of net operating loss that may be carried forward to any
subsequent year for use by that taxpayer. In no event shall the cumulative deductions for all
taxable years with respect to a taxpayer's net operating loss exceed the original amount of that
net operating loss available to that taxpayer.
(b) In the case of nonresidents, all income, salaries, qualifying wages, commissions, and
other compensation from whatever source earned or received by the nonresident for work done,
services performed or rendered, or activities conducted in the municipal corporation, including
any net profit of the nonresident, but excluding the nonresident's distributive share of the net
profit or loss of only pass-through entities owned directly or indirectly by the nonresident.
(c) For taxpayers that are not individuals, net profit of the taxpayer;
(d) Lottery, sweepstakes, gambling and sports winnings, winnings from games of chance,
and prizes and awards. If the taxpayer is a professional gambler for federal income tax purposes,
the taxpayer may deduct related wagering losses and expenses to the extent authorized under the
Internal Revenue Code and claimed against such winnings.
(e) Intentionally left blank.
(17) "Intangible income" means income of any of the following types: income yield, interest,
capital gains, dividends, or other income arising from the ownership, sale, exchange, or other
disposition of intangible property including, but not limited to, investments, deposits, money, or
credits as those terms are defined in Chapter 5701. of the ORC, and patents, copyrights,
trademarks, tradenames, investments in real estate investment trusts, investments in regulated
investment companies, and appreciation on deferred compensation. "Intangible income" does not
include prizes, awards, or other income associated with any lottery winnings, gambling
winnings, or other similar games of chance.
(18) "Internal Revenue Code" has the same meaning as in Section 5747.01 of the ORC.
(19) "Limited liability company" means a limited liability company formed under Chapter
1705. of the ORC or under the laws of another state.
(20) "Municipal corporation" includes a joint economic development district or joint
economic development zone that levies an income tax under Section 715.691, 715.70, 715.71, or
715.74 of the ORC.
(21)(a) "Municipal taxable income" means the following:
(i) For a person other than an individual, income reduced by exempt income to the extent
otherwise included in income and then, as applicable, apportioned or sitused to the City under
Section 1716.01, and further reduced by any pre-2017 net operating loss carryforward available
to the person for the City.
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(ii)(a) For an individual who is a resident of the City, income reduced by exempt income
to the extent otherwise included in income, then reduced as provided in division (C)(21)(b) of
this section, and further reduced by any pre-2017 net operating loss carryforward available to the
individual for the City.
(b) For an individual who is a nonresident of the City, income reduced by exempt
income to the extent otherwise included in income and then, as applicable, apportioned or sitused
to the City under Section 1716.01, then reduced as provided in division (C)(21)(b) of this
section, and further reduced by any pre-2017 net operating loss carryforward available to the
individual for the City.
(b) In computing the municipal taxable income of a taxpayer who is an individual, the
taxpayer may subtract, as provided in division (C)(21)(a)(ii)(a) or (C)(21)(b) of this section, the
amount of the individual's employee business expenses reported on the individual's Form 2106
that the individual deducted for federal income tax purposes for the taxable year, subject to the
limitation imposed by Section 67 of the Internal Revenue Code. For the municipal corporation in
which the taxpayer is a resident, the taxpayer may deduct all such expenses allowed for federal
income tax purposes, but only to the extent the expenses do not relate to exempt income. For a
municipal corporation in which the taxpayer is not a resident, the taxpayer may deduct such
expenses only to the extent the expenses are related to the taxpayer's performance of personal
services in that nonresident municipal corporation and are not related to exempt income.
(22) “Municipality” means the same as the City of Worthington. If the terms are capitalized
in the ordinance they are referring to Worthington. If not capitalized they refer to a municipal
corporation other than Worthington.
(23) "Net operating loss" means a loss incurred by a person in the operation of a trade or
business. "Net operating loss" does not include unutilized losses resulting from basis limitations,
at-risk limitations, or passive activity loss limitations.
(24)(a) "Net profit" for a person other than an individual means adjusted federal taxable
income.
(b) "Net profit" for a person who is an individual means the individual's net profit required
to be reported on schedule C, schedule E, or schedule F reduced by any net operating loss carried
forward. For the purposes of division (C)(24)(b) of this section, the net operating loss carried
forward shall be calculated and deducted in the same manner as provided in division (C)(1)(h) of
this section.
(c) For the purposes of this Part Seventeen - Title Two, and notwithstanding division
(C)(24)(a) of this section, net profit of a disregarded entity shall not be taxable as against that
disregarded entity, but shall instead be included in the net profit of the owner of the disregarded
entity.
(d) A publicly traded partnership that is treated as a partnership for federal income tax
purposes, and that is subject to tax on its net profits by the City, may elect to be treated as a C
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corporation for the City. The election shall be made on the annual return for the City. The City
will treat the publicly traded partnership as a C corporation if the election is so made.
(25) "Nonresident" means an individual that is not a resident.
(26) "Ohio Business Gateway" means the online computer network system, created under
Section 125.30 of the ORC, that allows persons to electronically file business reply forms with
state agencies and includes any successor electronic filing and payment system.
(27) "Other payer" means any person, other than an individual's employer or the employer's
agent, that pays an individual any amount included in the federal gross income of the individual.
"Other payer" includes casino operators and video lottery terminal sales agents.
(28) "Pass-through entity" means a partnership not treated as an association taxable as a C
corporation for federal income tax purposes, a limited liability company not treated as an
association taxable as a C corporation for federal income tax purposes, an S corporation, or any
other class of entity from which the income or profits of the entity are given pass-through
treatment for federal income tax purposes. "Pass-through entity" does not include a trust, estate,
grantor of a grantor trust, or disregarded entity.
(29) “Pension” means any amount paid to an employee or former employee that is reported to
the recipient on an IRS form 1099-R, or successor form. Pension does not include deferred
compensation, or amounts attributable to nonqualified deferred compensation plans, reported as
FICA/Medicare wages on an IRS form W-2, Wage and Tax Statement, or successor form.
(30) "Person" includes individuals, firms, companies, joint stock companies, business trusts,
estates, trusts, partnerships, limited liability partnerships, limited liability companies,
associations, C corporations, S corporations, governmental entities, and any other entity.
(31) "Postal service" means the United States postal service.
(32) "Postmark date," "date of postmark," and similar terms include the date recorded and
marked in the manner described in division (B)(3) of Section 5703.056 of the ORC.
(33)(a) "Pre-2017 net operating loss carryforward" means any net operating loss incurred in
a taxable year beginning before January 1, 2017, to the extent such loss was permitted, by a
resolution or ordinance of the City that was adopted by the City before January 1, 2016, to be
carried forward and utilized to offset income or net profit generated in the City in future taxable
years.
(b) For the purpose of calculating municipal taxable income, any pre-2017 net operating
loss carryforward may be carried forward to any taxable year, including taxable years beginning
in 2017 or thereafter, for the number of taxable years provided in the resolution or ordinance or
until fully utilized, whichever is earlier.
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(34) “Publicly traded partnership” means any partnership, an interest in which is regularly
traded on an established securities market. A “publicly traded partnership” may have any
number of partners.
(35) "Qualifying wages" means wages, as defined in Section 3121(a) of the Internal Revenue
Code, without regard to any wage limitations, adjusted as follows:
(a) Deduct the following amounts:
(i) Any amount included in wages if the amount constitutes compensation attributable to
a plan or program described in Section 125 of the Internal Revenue Code.
(ii) Any amount included in wages if the amount constitutes payment on account of a
disability related to sickness or an accident paid by a party unrelated to the employer, agent of an
employer, or other payer.
(iii) Intentionally left blank.
(iv) Intentionally left blank.
(v) Any amount included in wages that is exempt income.
(b) Add the following amounts:
(i) Any amount not included in wages solely because the employee was employed by
the employer before April 1, 1986.
(ii) Any amount not included in wages because the amount arises from the sale,
exchange, or other disposition of a stock option, the exercise of a stock option, or the sale,
exchange, or other disposition of stock purchased under a stock option. Division (C)(35)(b)(ii)
of this section applies only to those amounts constituting ordinary income.
(iii) Any amount not included in wages if the amount is an amount described in section
401(k), 403(b), or 457 of the Internal Revenue Code. Division (C)(35)(b)(iii) of this section
applies only to employee contributions and employee deferrals.
(iv) Any amount that is supplemental unemployment compensation benefits described in
Section 3402(o)(2) of the Internal Revenue Code and not included in wages.
(v) Any amount received that is treated as self-employment income for federal tax
purposes in accordance with Section 1402(a)(8) of the Internal Revenue Code.
(vi) Any amount not included in wages if all of the following apply:
(a) For the taxable year the amount is employee compensation that is earned outside
the United States and that either is included in the taxpayer's gross income for federal income tax
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purposes or would have been included in the taxpayer’s gross income for such purposes if the
taxpayer did not elect to exclude the income under Section 911 of the Internal Revenue Code;
(b) For no preceding taxable year did the amount constitute wages as defined in
Section 3121(a) of the Internal Revenue Code;
(c) For no succeeding taxable year will the amount constitute wages; and
(d) For any taxable year the amount has not otherwise been added to wages pursuant
to either division (C)(35)(b) of this section or ORC Section 718.03, as that section existed before
the effective date of H.B. 5 of the 130th General Assembly, March 23, 2015.
(36) "Related entity" means any of the following:
(a) An individual stockholder, or a member of the stockholder's family enumerated in
Section 318 of the Internal Revenue Code, if the stockholder and the members of the
stockholder's family own directly, indirectly, beneficially, or constructively, in the aggregate, at
least fifty percent (50%) of the value of the taxpayer's outstanding stock;
(b) A stockholder, or a stockholder's partnership, estate, trust, or corporation, if the
stockholder and the stockholder's partnerships, estates, trusts, or corporations own directly,
indirectly, beneficially, or constructively, in the aggregate, at least fifty percent (50%) of the
value of the taxpayer's outstanding stock;
(c) A corporation, or a party related to the corporation in a manner that would require an
attribution of stock from the corporation to the party or from the party to the corporation under
division (C)(36)(d) of this section, provided the taxpayer owns directly, indirectly, beneficially,
or constructively, at least fifty percent (50%) of the value of the corporation's outstanding stock;
(d) The attribution rules described in Section 318 of the Internal Revenue Code apply for
the purpose of determining whether the ownership requirements in divisions (C)(36)(a) to (c) of
this section have been met.
(37) "Related member" means a person that, with respect to the taxpayer during all or any
portion of the taxable year, is either a related entity, a component member as defined in Section
1563(b) of the Internal Revenue Code, or a person to or from whom there is attribution of stock
ownership in accordance with Section 1563(e) of the Internal Revenue Code except, for purposes
of determining whether a person is a related member under this division, "twenty percent (20%)"
shall be substituted for "five percent (5%)" wherever "five percent (5%)" appears in Section
1563(e) of the Internal Revenue Code.
(38) "Resident" means an individual who is domiciled in the City as determined under
Section 1716.01(E).
(39) "S corporation" means a person that has made an election under subchapter S of Chapter
1 of Subtitle A of the Internal Revenue Code for its taxable year.
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(40) "Schedule C" means internal revenue service schedule C (form 1040) filed by a taxpayer
pursuant to the Internal Revenue Code.
(41) "Schedule E" means internal revenue service schedule E (form 1040) filed by a taxpayer
pursuant to the Internal Revenue Code.
(42) "Schedule F" means internal revenue service schedule F (form 1040) filed by a taxpayer
pursuant to the Internal Revenue Code.
(43) "Single member limited liability company" means a limited liability company that has
one direct member.
(44) "Small employer" means any employer that had total revenue of less than $500,000
during the preceding taxable year. For purposes of this division, "total revenue" means receipts
of any type or kind, including, but not limited to, sales receipts; payments; rents; profits; gains,
dividends, and other investment income; compensation; commissions; premiums; money;
property; grants; contributions; donations; gifts; program service revenue; patient service
revenue; premiums; fees, including premium fees and service fees; tuition payments; unrelated
business revenue; reimbursements; any type of payment from a governmental unit, including
grants and other allocations; and any other similar receipts reported for federal income tax
purposes or under generally accepted accounting principles. "Small employer" does not include
the federal government; any state government, including any state agency or instrumentality; any
political subdivision; or any entity treated as a government for financial accounting and reporting
purposes.
(45) "Tax Administrator" means the individual charged with direct responsibility for
administration of an income tax levied by the City in accordance with this Part Seventeen - Title
Two.
(46) "Tax return preparer" means any individual described in Section 7701(a)(36) of the
Internal Revenue Code and 26 C.F.R. 301.7701-15 .
(47) "Taxable year" means the corresponding tax reporting period as prescribed for the
taxpayer under the Internal Revenue Code.
(48)(a) "Taxpayer" means a person subject to a tax levied on income by a municipal
corporation in accordance with Part Seventeen - Title Two. "Taxpayer" does not include a
grantor trust or, except as provided in division (C)(48)(b)(i) of this section, a disregarded entity.
(b)(i) A single member limited liability company that is a disregarded entity for federal tax
purposes may be a separate taxpayer from its single member in all Ohio municipal corporations
in which it either filed as a separate taxpayer or did not file for its taxable year ending in 2003, if
all of the following conditions are met:
(a) The limited liability company's single member is also a limited liability company.
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(b) The limited liability company and its single member were formed and doing
business in one or more Ohio municipal corporations for at least five years before January 1,
2004.
(c) Not later than December 31, 2004, the limited liability company and its single
member each made an election to be treated as a separate taxpayer under division (L) of ORC
Section 718.01 as that section existed on December 31, 2004.
(d) The limited liability company was not formed for the purpose of evading or
reducing Ohio municipal corporation income tax liability of the limited liability company or its
single member.
(e) The Ohio municipal corporation that was the primary place of business of the sole
member of the limited liability company consented to the election.
(ii) For purposes of division (C)(48)(b)(i)(e) of this section a municipal corporation was
the primary place of business of a limited liability company if, for the limited liability company's
taxable year ending in 2003, its income tax liability was greater in that municipal corporation
than in any other municipal corporation in Ohio, and that tax liability to that municipal
corporation for its taxable year ending in 2003 was at least $400,000.
(49) "Taxpayers' rights and responsibilities" means the rights provided to taxpayers in
Sections 1718.05, 1719.01, 1720.01, 1721.01(B), 1721.02, 1722.01 in this Part Seventeen - Title
Two, and Sections 5717.011 and 5717.03 of the ORC, and the responsibilities of taxpayers to
file, report, withhold, remit, and pay municipal income tax and otherwise comply with Chapter
718. of the ORC and resolutions, ordinances, and rules and regulations adopted by the City for
the imposition and administration of a municipal income tax.
(50) "Video lottery terminal" has the same meaning as in Section 3770.21 of the ORC.
(51) "Video lottery terminal sales agent" means a lottery sales agent licensed under Chapter
3770. of the ORC to conduct video lottery terminals on behalf of the state pursuant to Section
3770.21 of the ORC.
CHAPTER 1716
IMPOSITION OF TAX
1716.01 IMPOSITION OF TAX.
The income tax levied by the City at a rate of two and one half percent (2.5%) is levied on the
Municipal Taxable Income of every person residing in and/or earning and/or receiving income in
the City.
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Individuals.
(A) For residents of the City, the income tax levied herein shall be on all income, salaries,
qualifying wages, commissions, and other compensation from whatever source earned or
received by the resident, including the resident's distributive share of the net profit of passthrough entities owned directly or indirectly by the resident and any net profit of the resident.
This is further detailed in the definition of income (Section 1715.01(C)(16)).
(B) For nonresidents, all income, salaries, qualifying wages, commissions, and other
compensation from whatever source earned or received by the nonresident for work done,
services performed or rendered, or activities conducted in the City, including any net profit of the
nonresident, but excluding the nonresident's distributive share of the net profit or loss of only
pass-through entities owned directly or indirectly by the nonresident.
(C) For residents and nonresidents, income can be reduced to “Municipal Taxable Income” as
defined in Section 1715.01(C)(21). Exemptions which may apply are specified in Section
1715.01(C)(12).
Refundable credit for Nonqualified Deferred Compensation Plan.
(D)(1) As used in this division:
(a) "Nonqualified deferred compensation plan" means a compensation plan described in
Section 3121(v)(2)(C) of the Internal Revenue Code.
(b) “Qualifying loss” means the amount of compensation attributable to a taxpayer’s
nonqualified deferred compensation plan, less the receipt of money and property attributable to
distributions from the nonqualified deferred compensation plan. Full loss is sustained if no
distribution of money and property is made by the nonqualified deferred compensation plan. The
taxpayer sustains a qualifying loss only in the taxable year in which the taxpayer receives the
final distribution of money and property pursuant to that nonqualified deferred compensation
plan.
(c)(i) "Qualifying tax rate" means the applicable tax rate for the taxable year for the which
the taxpayer paid income tax to the City with respect to any portion of the total amount of
compensation the payment of which is deferred pursuant to a nonqualified deferred
compensation plan.
(ii) If different tax rates applied for different taxable years, then the "qualifying tax rate" is
a weighted average of those different tax rates. The weighted average shall be based upon the tax
paid to the City each year with respect to the nonqualified deferred compensation plan.
(d) “Refundable credit” means the amount of the City income tax that was paid on the nondistributed portion, if any, of a nonqualified deferred compensation plan.
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(2) If, in addition to the City, a taxpayer has paid tax to other municipal corporations with
respect to the nonqualified deferred compensation plan, the amount of the credit that a taxpayer
may claim from each municipal corporation shall be calculated on the basis of each municipal
corporation's proportionate share of the total municipal corporation income tax paid by the
taxpayer to all municipal corporations with respect to the nonqualified deferred compensation
plan.
(3) In no case shall the amount of the credit allowed under this section exceed the cumulative
income tax that a taxpayer has paid to the City for all taxable years with respect to the
nonqualified deferred compensation plan.
(4) The credit allowed under this division is allowed only to the extent the taxpayer's
qualifying loss is attributable to:
(a) The insolvency or bankruptcy of the employer who had established the nonqualified
deferred compensation plan; or
(b) The employee's failure or inability to satisfy all of the employer's terms and conditions
necessary to receive the nonqualified deferred compensation.
Domicile.
(E)(1)(a) An individual is presumed to be domiciled in the City for all or part of a taxable year if
the individual was domiciled in the City on the last day of the immediately preceding taxable
year or if the Tax Administrator reasonably concludes that the individual is domiciled in the City
for all or part of the taxable year.
(b) An individual may rebut the presumption of domicile described in division (E)(1)(a) of
this section if the individual establishes by a preponderance of the evidence that the individual
was not domiciled in the City for all or part of the taxable year.
(2) For the purpose of determining whether an individual is domiciled in the City for all or
part of a taxable year, factors that may be considered include, but are not limited to, the
following:
(a) The individual's domicile in other taxable years;
(b) The location at which the individual is registered to vote;
(c) The address on the individual's driver's license;
(d) The location of real estate for which the individual claimed a property tax exemption or
reduction allowed on the basis of the individual's residence or domicile;
(e) The location and value of abodes owned or leased by the individual;
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(f) Declarations, written or oral, made by the individual regarding the individual's
residency;
(g) The primary location at which the individual is employed.
(h) The location of educational institutions attended by the individual's dependents as
defined in Section 152 of the Internal Revenue Code, to the extent that tuition paid to such
educational institution is based on the residency of the individual or the individual's spouse in the
municipal corporation where the educational institution is located;
(i) The number of contact periods the individual has with the City. For the purposes of this
division, an individual has one "contact period" with the City if the individual is away overnight
from the individual's abode located outside of the City and while away overnight from that abode
spends at least some portion, however minimal, of each of two consecutive days in the City.
(3) All additional applicable factors are provided in the Rules and Regulations.
Businesses.
(F) This division applies to any taxpayer engaged in a business or profession in the City, unless
the taxpayer is an individual who resides in the City or the taxpayer is an electric company,
combined company, or telephone company that is subject to and required to file reports under
Chapter 5745. of the ORC.
(1) Except as otherwise provided in division (F)(2) of this section, net profit from a business
or profession conducted both within and without the boundaries of the City shall be considered
as having a taxable situs in the City for purposes of municipal income taxation in the same
proportion as the average ratio of the following:
(a) The average original cost of the real property and tangible personal property owned or
used by the taxpayer in the business or profession in the City during the taxable period to the
average original cost of all of the real and tangible personal property owned or used by the
taxpayer in the business or profession during the same period, wherever situated.
As used in the preceding paragraph, tangible personal or real property shall include property
rented or leased by the taxpayer and the value of such property shall be determined by
multiplying the annual rental thereon by eight;
(b) Wages, salaries, and other compensation paid during the taxable period to individuals
employed in the business or profession for services performed in the City to wages, salaries, and
other compensation paid during the same period to individuals employed in the business or
profession, wherever the individual's services are performed, excluding compensation from
which taxes are not required to be withheld under Section 1717.01(C);
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(c) Total gross receipts of the business or profession from sales and rentals made and
services performed during the taxable period in the City to total gross receipts of the business or
profession during the same period from sales, rentals, and services, wherever made or performed.
(2)(a) If the apportionment factors described in division (F)(1) of this section do not fairly
represent the extent of a taxpayer's business activity in the City, the taxpayer may request, or the
Tax Administrator of the City may require, that the taxpayer use, with respect to all or any
portion of the income of the taxpayer, an alternative apportionment method involving one or
more of the following:
(i) Separate accounting;
(ii) The exclusion of one or more of the factors;
(iii) The inclusion of one or more additional factors that would provide for a more fair
apportionment of the income of the taxpayer to the municipal corporation;
(iv) A modification of one or more of the factors.
(b) A taxpayer request to use an alternative apportionment method shall be in writing and
shall accompany a tax return, timely filed appeal of an assessment, or timely filed amended tax
return. The taxpayer may use the requested alternative method unless the Tax Administrator
denies the request in an assessment issued within the period prescribed by Section 1719.01(A).
(c) The Tax Administrator may require a taxpayer to use an alternative apportionment
method as described in division (F)(2)(a) of this section, but only by issuing an assessment to the
taxpayer within the period prescribed by Section 1719.01(A).
(d) Nothing in division (F)(2) of this section nullifies or otherwise affects any alternative
apportionment arrangement approved by the Tax Administrator or otherwise agreed upon by
both the Tax Administrator and taxpayer before January 1, 2016.
(3) As used in division (F)(1)(b) of this section, "wages, salaries, and other compensation"
includes only wages, salaries, or other compensation paid to an employee for services performed
at any of the following locations:
(a) A location that is owned, controlled, or used by, rented to, or under the possession of
one of the following:
(i) The employer;
(ii) A vendor, customer, client, or patient of the employer, or a related member of such a
vendor, customer, client, or patient;
(iii) A vendor, customer, client, or patient of a person described in division (F)(3)(a)(ii)
of this section, or a related member of such a vendor, customer, client, or patient.
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(b) Any location at which a trial, appeal, hearing, investigation, inquiry, review, courtmartial, or similar administrative, judicial, or legislative matter or proceeding is being conducted,
provided that the compensation is paid for services performed for, or on behalf of, the employer
or that the employee's presence at the location directly or indirectly benefits the employer;
(c) Any other location, if the Tax Administrator determines that the employer directed the
employee to perform the services at the other location in lieu of a location described in division
(F) (3)(a) or (b) of this section solely in order to avoid or reduce the employer's municipal
income tax liability. If the Tax Administrator makes such a determination, the employer may
dispute the determination by establishing, by a preponderance of the evidence, that the Tax
Administrator's determination was unreasonable.
(4) For the purposes of division (F)(1)(c) of this section, receipts from sales and rentals made
and services performed shall be sitused to a municipal corporation as follows:
(a) Gross receipts from the sale of tangible personal property shall be sitused to the
municipal corporation in which the sale originated. For the purposes of this division, a sale of
property originates in the City if, regardless of where title passes, the property meets any of the
following criteria:
(i) The property is shipped to or delivered within the City from a stock of goods located
within the City.
(ii) The property is delivered within the City from a location outside the City, provided
the taxpayer is regularly engaged through its own employees in the solicitation or promotion of
sales within the City and the sales result from such solicitation or promotion.
(iii) The property is shipped from a place within the City to purchasers outside the City,
provided that the taxpayer is not, through its own employees, regularly engaged in the
solicitation or promotion of sales at the place where delivery is made.
(b) Gross receipts from the sale of services shall be sitused to the City to the extent that
such services are performed in the City.
(c) To the extent included in income, gross receipts from the sale of real property located in
the City shall be sitused to the City.
(d) To the extent included in income, gross receipts from rents and royalties from real
property located in the City shall be sitused to the City.
(e) Gross receipts from rents and royalties from tangible personal property shall be sitused
to the City based upon the extent to which the tangible personal property is used in the City.
(5) The net profit received by an individual taxpayer from the rental of real estate owned
directly by the individual, or by a disregarded entity owned by the individual, shall be subject to
the City’s tax only if the property generating the net profit is located in the City or if the
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individual taxpayer that receives the net profit is a resident of the City. The City shall allow such
taxpayers to elect to use separate accounting for the purpose of calculating net profit sitused
under this division to the municipal corporation in which the property is located.
(6)(a) Commissions received by a real estate agent or broker relating to the sale, purchase, or
lease of real estate shall be sitused to the municipal corporation in which the real estate is
located. Net profit reported by the real estate agent or broker shall be allocated to the City, if
applicable, based upon the ratio of the commissions the agent or broker received from the sale,
purchase, or lease of real estate located in the City to the commissions received from the sale,
purchase, or lease of real estate everywhere in the taxable year.
(b) An individual who is a resident of the City shall report the individual's net profit from all
real estate activity on the individual's annual tax return for the City. The individual may claim a
credit for taxes the individual paid on such net profit to another municipal corporation to the
extent that such a credit is allowed under the City’s income tax ordinance.
(7) When calculating the ratios described in division (F)(1) of this section for the purposes of
that division or division (F)(2) of this section, the owner of a disregarded entity shall include in
the owner's ratios the property, payroll, and gross receipts of such disregarded entity.
(8) Left intentionally blank.
CHAPTER 1717
COLLECTION AT SOURCE
1717.01 COLLECTION AT SOURCE.
Withholding provisions.
(A) Each employer, agent of an employer, or other payer located or doing business in the City
shall withhold an income tax from the qualifying wages earned and/or received by each
employee in the City. Except for qualifying wages for which withholding is not required under
Section 1716.01 or division (B)(4) or (6) of this section, the tax shall be withheld at the rate,
specified in Section 1716.01 of this Part Seventeen - Title Two, of two and one half percent
(2.5%). An employer, agent of an employer, or other payer shall deduct and withhold the tax
from qualifying wages on the date that the employer, agent, or other payer directly, indirectly, or
constructively pays the qualifying wages to, or credits the qualifying wages to the benefit of, the
employee.
(B)(1) Except as provided in division (B)(2) of this section, an employer, agent of an employer,
or other payer shall remit to the Tax Administrator of the City the greater of the income taxes
deducted and withheld or the income taxes required to be deducted and withheld by the
employer, agent, or other payer according to the following schedule:
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(a) Taxes required to be deducted and withheld shall be remitted monthly to the Tax
Administrator if the total taxes deducted and withheld or required to be deducted and withheld
by the employer, agent, or other payer on behalf of the City in the preceding calendar year
exceeded $2,399, or if the total amount of taxes deducted and withheld or required to be
deducted and withheld on behalf of the City in any month of the preceding calendar quarter
exceeded $200.
Payment under division (B)(1)(a) of this section shall be made so that the payment is received by
the Tax Administrator not later than 15 days after the last day of each month for which the tax
was withheld.
(b) Any employer, agent of an employer, or other payer not required to make payments
under division (B)(1)(a) of this section of taxes required to be deducted and withheld shall make
quarterly payments to the Tax Administrator not later than the 15th day of the month following
the end of each calendar quarter.
(c) Notwithstanding the provisions of Section (B)(1)(a)and (b) of this section, taxes
required to be deducted and withheld shall be remitted semimonthly to the Tax Administrator if
the total taxes deducted and withheld or required to be deducted and withheld on behalf of the
City in the preceding calendar year exceeded $11,999, or if in any month of the preceding
calendar year exceeded $1,000. Payment under division (B)(1)(c) of this section shall be made
so that the payment is received by the Tax Administrator not later than one of the following: i) if
the taxes were deducted and withheld or required to be deducted and withheld during the first
fifteen days of a month, the third banking day after the fifteenth day of that month; (ii) if the
taxes were deducted and withheld or required to be deducted and withheld after the fifteenth day
of a month and before the first day of the immediately following month, the third banking day
after the last day of the month.
(2) If the employer, agent of an employer, or other payer is required to make payments
electronically for the purpose of paying federal taxes withheld on payments to employees under
Section 6302 of the Internal Revenue Code, 26 C.F.R. 31.6302-1, or any other federal statute or
regulation, the payment shall be made by electronic funds transfer to the Tax Administrator of all
taxes deducted and withheld on behalf of the City. The payment of tax by electronic funds
transfer under this division does not affect an employer's, agent's, or other payer's obligation to
file any return as required under this section.
(3) An employer, agent of an employer, or other payer shall make and file a return showing
the amount of tax withheld by the employer, agent, or other payer from the qualifying wages of
each employee and remitted to the Tax Administrator. A return filed by an employer, agent, or
other payer under this division shall be accepted by the Tax Administrator and the City as the
return required of a non-resident employee whose sole income subject to the tax under this Part
Seventeen - Title Two is the qualifying wages reported by the employee's employer, agent of an
employer, or other payer.
(4) An employer, agent of an employer, or other payer is not required to withhold the City
income tax with respect to an individual's disqualifying disposition of an incentive stock option
22

EXHIBIT “A”
if, at the time of the disqualifying disposition, the individual is not an employee of either the
corporation with respect to whose stock the option has been issued or of such corporation's
successor entity.
(5)(a) An employee is not relieved from liability for a tax by the failure of the employer, agent
of an employer, or other payer to withhold the tax as required under this Part Seventeen - Title
Two or by the employer's, agent's, or other payer's exemption from the requirement to withhold
the tax.
(b) The failure of an employer, agent of an employer, or other payer to remit to the City the
tax withheld relieves the employee from liability for that tax unless the employee colluded with
the employer, agent, or other payer in connection with the failure to remit the tax withheld.
(6) Compensation deferred before June 26, 2003, is not subject to the City income tax or
income tax withholding requirement to the extent the deferred compensation does not constitute
qualifying wages at the time the deferred compensation is paid or distributed.
(7) Each employer, agent of an employer, or other payer required to withhold taxes is liable
for the payment of that amount required to be withheld, whether or not such taxes have been
withheld, and such amount shall be deemed to be held in trust for the City until such time as the
withheld amount is remitted to the Tax Administrator.
(8) On or before the last day of February of each year, an employer shall file a withholding
reconciliation return with the Tax Administrator listing:
(a) The names, addresses, and social security numbers of all employees from whose
qualifying wages tax was withheld or should have been withheld for the City during the
preceding calendar year;
(b) The amount of tax withheld, if any, from each such employee, the total amount of
qualifying wages paid to such employee during the preceding calendar year;
(c) The name of every other municipal corporation for which tax was withheld or should
have been withheld from such employee during the preceding calendar year;
(d) Any other information required for federal income tax reporting purposes on Internal
Revenue Service form W-2 or its equivalent form with respect to such employee;
(e) Other information as may be required by the Tax Administrator.
(9) The officer or the employee of the employer, agent of an employer, or other payer with
control or direct supervision of or charged with the responsibility for withholding the tax or
filing the reports and making payments as required by this section, shall be personally liable for a
failure to file a report or pay the tax due as required by this section. The dissolution of an
employer, agent of an employer, or other payer does not discharge the officer's or employee's
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liability for a failure of the employer, agent of an employer, or other payer to file returns or pay
any tax due.
(10) An employer is required to deduct and withhold the City income tax on tips and gratuities
received by the employer's employees and constituting qualifying wages, but only to the extent
that the tips and gratuities are under the employer's control. For the purposes of this division, a
tip or gratuity is under the employer's control if the tip or gratuity is paid by the customer to the
employer for subsequent remittance to the employee, or if the customer pays the tip or gratuity
by credit card, debit card, or other electronic means.
(11) The Tax Administrator shall consider any tax withheld by an employer at the request of
an employee, when such tax is not otherwise required to be withheld by this Part Seventeen Title Two, to be tax required to be withheld and remitted for the purposes of this section.
Occasional Entrant - Withholding.
(C)(1) As used in this division:
(a) "Employer" includes a person that is a related member to or of an employer.
(b) "Fixed location" means a permanent place of doing business in this state, such as an
office, warehouse, storefront, or similar location owned or controlled by an employer.
(c) "Principal place of work" means the fixed location to which an employee is required to
report for employment duties on a regular and ordinary basis. If the employee is not required to
report for employment duties on a regular and ordinary basis to a fixed location, "principal place
of work" means the worksite location in this state to which the employee is required to report for
employment duties on a regular and ordinary basis. If the employee is not required to report for
employment duties on a regular and ordinary basis to a fixed location or worksite location,
"principal place of work" means the location in this state at which the employee spends the
greatest number of days in a calendar year performing services for or on behalf of the employee's
employer.
If there is not a single municipal corporation in which the employee spent the "greatest number
of days in a calendar year" performing services for or on behalf of the employer, but instead
there are two or more municipal corporations in which the employee spent an identical number
of days that is greater than the number of days the employee spent in any other municipal
corporation, the employer shall allocate any of the employee's qualifying wages subject to
division (C)(2)(a)(i) of this section among those two or more municipal corporations. The
allocation shall be made using any fair and reasonable method, including, but not limited to, an
equal allocation among such municipal corporations or an allocation based upon the time spent
or sales made by the employee in each such municipal corporation. A municipal corporation to
which qualifying wages are allocated under this division shall be the employee's "principal place
of work" with respect to those qualifying wages for the purposes of this section.

24

EXHIBIT “A”
For the purposes of this division, the location at which an employee spends a particular day shall
be determined in accordance with division (C)(2)(b) of this section, except that "location" shall
be substituted for "municipal corporation" wherever "municipal corporation" appears in that
division.
(d) "Professional athlete" means an athlete who performs services in a professional athletic
event for wages or other remuneration.
(e) "Professional entertainer" means a person who performs services in the professional
performing arts for wages or other remuneration on a per-event basis.
(f) "Public figure" means a person of prominence who performs services at discrete events,
such as speeches, public appearances, or similar events, for wages or other remuneration on a
per-event basis.
(g) "Worksite location" means a construction site or other temporary worksite in this state at
which the employer provides services for more than 20 days during the calendar year. "Worksite
location" does not include the home of an employee.
(2)(a) Subject to divisions (C)(3), (5), (6), and (7) of this section, an employer is not required
to withhold the City income tax on qualifying wages paid to an employee for the performance of
personal services in the City if the employee performed such services in the City on 20 or fewer
days in a calendar year, unless one of the following conditions applies:
(i) The employee's principal place of work is located in the City.
(ii) The employee performed services at one or more presumed worksite locations in the
City. For the purposes of this division, "presumed worksite location" means a construction site or
other temporary worksite in the City at which the employer provides or provided services that
can reasonably be, or would have been, expected by the employer to last more than 20 days in a
calendar year. Services can "reasonably be expected by the employer to last more than 20 days"
if either of the following applies at the time the services commence:
(a) The nature of the services are such that it will require more than 20 days of the
services to complete the services;
(b) The agreement between the employer and its customer to perform services at a
location requires the employer to perform the services at the location for more than 20 days.
(iii) The employee is a resident of the City and has requested that the employer withhold
tax from the employee's qualifying wages as provided in Section 1717.01.
(iv) The employee is a professional athlete, professional entertainer, or public figure, and
the qualifying wages are paid for the performance of services in the employee's capacity as a
professional athlete, professional entertainer, or public figure.
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(b) For the purposes of division (C)(2)(a) of this section, an employee shall be considered
to have spent a day performing services in the City only if the employee spent more time
performing services for or on behalf of the employer in the City than in any other municipal
corporation on that day. For the purposes of determining the amount of time an employee spent
in a particular location, the time spent performing one or more of the following activities shall be
considered to have been spent at the employee's principal place of work:
(i) Traveling to the location at which the employee will first perform services for the
employer for the day;
(ii) Traveling from a location at which the employee was performing services for the
employer to any other location;
(iii) Traveling from any location to another location in order to pick up or load, for the
purpose of transportation or delivery, property that has been purchased, sold, assembled,
fabricated, repaired, refurbished, processed, remanufactured, or improved by the employee's
employer;
(iv) Transporting or delivering property described in division (C)(2)(b)(iii) of this section,
provided that, upon delivery of the property, the employee does not temporarily or permanently
affix the property to real estate owned, used, or controlled by a person other than the employee's
employer;
(v) Traveling from the location at which the employee makes the employee's final
delivery or pick-up for the day to either the employee's principal place of work or a location at
which the employee will not perform services for the employer.
(3) If the principal place of work of an employee is located in another Ohio municipal
corporation that imposes an income tax, the exception from withholding requirements described
in division (C)(2)(a) of this section shall apply only if, with respect to the employee's qualifying
wages described in that division, the employer withholds and remits tax on such qualifying
wages to that municipal corporation.
(4)(a) Except as provided in division (C)(4)(b) of this section, if, during a calendar year, the
number of days an employee spends performing personal services in the City exceeds the 20-day
threshold, the employer shall withhold and remit tax to the City for any subsequent days in that
calendar year on which the employer pays qualifying wages to the employee for personal
services performed in the City.
(b) An employer required to begin withholding tax for the City under division (C)(4)(a) of
this section may elect to withhold tax for the City for the first 20 days on which the employer
paid qualifying wages to the employee for personal services performed in the City.
(5) If an employer’s fixed location is in the City and the employer qualifies as a small
employer as defined in Section 1715.01, the employer shall withhold municipal income tax on all
of the employee's qualifying wages for a taxable year and remit that tax only to the City,
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regardless of the number of days which the employee worked outside the corporate boundaries of
the City.
To determine whether an employer qualifies as a small employer for a taxable year, a the
employer will be required to provide the Tax Administrator with the employer's federal income
tax return for the preceding taxable year.
(6) Divisions (C)(2)(a) and (4) of this section shall not apply to the extent that a Tax
Administrator and an employer enter into an agreement regarding the manner in which the
employer shall comply with the requirements of Section 1717.01.
CHAPTER 1718
ANNUAL RETURN; FILING; ESTIMATES; REFUNDS
1718.01 ANNUAL RETURN; FILING.
(A) An annual City income tax return shall be completed and filed by every individual taxpayer
eighteen (18) years of age or older and any taxpayer that is not an individual for each taxable
year for which the taxpayer is subject to the tax, whether or not a tax is due thereon.
(1) The Tax Administrator may accept on behalf of all nonresident individual taxpayers a
return filed by an employer, agent of an employer, or other payer under Section 1717.01 of this
Part Seventeen - Title Two when the nonresident individual taxpayer’s sole income subject to the
tax is the qualifying wages reported by the employer, agent of an employer, or other payer, and
no additional tax is due the City.
(2) Retirees having no Municipal Taxable Income for City income tax purposes may file with
the Tax Administrator a written exemption from these filing requirements on a form prescribed
by the Tax Administrator. The written exemption shall indicate the date of retirement and the
entity from which retired. The exemption shall be in effect until such time as the retiree receives
Municipal Taxable Income taxable to the City, at which time the retiree shall be required to
comply with all applicable provisions of this Part Seventeen - Title Two.
(B) If an individual is deceased, any return or notice required of that individual shall be
completed and filed by that decedent's executor, administrator, or other person charged with the
property of that decedent.
(C) If an individual is unable to complete and file a return or notice required by the City, the
return or notice required of that individual shall be completed and filed by the individual's duly
authorized agent, guardian, conservator, fiduciary, or other person charged with the care of the
person or property of that individual.
(D) Returns or notices required of an estate or a trust shall be completed and filed by the
fiduciary of the estate or trust.

27

EXHIBIT “A”
(E) The City shall permit spouses to file a joint return.
(F)(1) Each return required to be filed under this division shall contain the signature of the
taxpayer or the taxpayer's duly authorized agent and of the person who prepared the return for
the taxpayer. The return shall include the taxpayer's social security number or taxpayer
identification number. Each return shall be verified by a declaration under penalty of perjury.
(2) The Tax Administrator shall require a taxpayer who is an individual to include, with each
annual return and amended return, copies of the following documents: all of the taxpayer's
Internal Revenue Service form W-2, "Wage and Tax Statements," including all information
reported on the taxpayer's federal W-2, as well as taxable wages reported or withheld for any
municipal corporation; the taxpayer's Internal Revenue Service form 1040; and, with respect to
an amended tax return, any other documentation necessary to support the adjustments made in
the amended return. An individual taxpayer who files the annual return required by this section
electronically is not required to provide paper copies of any of the foregoing to the Tax
Administrator unless the Tax Administrator requests such copies after the return has been filed.
(3) The Tax Administrator may require a taxpayer that is not an individual to include, with
each annual net profit return, amended net profit return, or request for refund required under this
section, copies of only the following documents: the taxpayer's Internal Revenue Service form
1041, form 1065, form 1120, form 1120-REIT, form 1120F, or form 1120S, and, with respect to
an amended tax return or refund request, any other documentation necessary to support the
refund request or the adjustments made in the amended return.
A taxpayer that is not an individual and that files an annual net profit return electronically
through the Ohio Business Gateway or in some other manner shall either mail the documents
required under this division to the Tax Administrator at the time of filing or, if electronic
submission is available, submit the documents electronically through the Ohio Business
Gateway.
(4) After a taxpayer files a tax return, the Tax Administrator may request, and the taxpayer
shall provide, any information, statements, or documents required by the City to determine and
verify the taxpayer's municipal income tax liability. The requirements imposed under division
(F) of this section apply regardless of whether the taxpayer files on a generic form or on a form
prescribed by the Tax Administrator.
(G)(1)(a) Except as otherwise provided in this Part Seventeen - Title Two, each individual
income tax return required to be filed under this section shall be completed and filed as required
by the Tax Administrator on or before the date prescribed for the filing of state individual
income tax returns under division (G) of Section 5747.08 of the ORC. The taxpayer shall
complete and file the return or notice on forms prescribed by the Tax Administrator or on generic
forms, together with remittance made payable to the City. No remittance is required if the net
amount due is ten dollars or less.
(b) Except as otherwise provided in this Part Seventeen - Title Two, each annual net
profit return required to be filed under this section by a taxpayer that is not an individual shall be
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completed and filed as required by the Tax Administrator on or before the fifteenth day of the
fourth month following the end of the taxpayer’s taxable year. The taxpayer shall complete and
file the return or notice on forms prescribed by the Tax Administrator or on generic forms,
together with remittance made payable to the City. No remittance is required if the net amount
due is ten dollars or less.
(2) Any taxpayer that has duly requested an automatic six-month extension for filing the
taxpayer's federal income tax return shall automatically receive an extension for the filing of the
City’s income tax return. The extended due date of the City’s income tax return shall be the 15th
day of the tenth month after the last day of the taxable year to which the return relates. An
extension of time to file under this division is not an extension of the time to pay any tax due
unless the Tax Administrator grants an extension of that date.
(a) A copy of the federal extension request shall be included with the filing of the City’s
income tax return.
(b) A taxpayer that has not requested or received a six-month extension for filing the
taxpayer’s federal income tax return may submit a written request that the Tax Administrator
grant the taxpayer a six-month extension of the date for filing the taxpayer’s City income tax
return. If the request is received by the Tax Administrator on or before the date the City income
tax return is due, the Tax Administrator shall grant the taxpayer’s requested extension.
(3) If the tax commissioner extends for all taxpayers the date for filing state income tax
returns under division (G) of Section 5747.08 of the ORC, a taxpayer shall automatically receive
an extension for the filing of the City’s income tax return. The extended due date of the City’s
income tax return shall be the same as the extended due date of the state income tax return.
(4) If the Tax Administrator considers it necessary in order to ensure the payment of the tax
imposed by the City, the Tax Administrator may require taxpayers to file returns and make
payments otherwise than as provided in this division, including taxpayers not otherwise required
to file annual returns.
(5) To the extent that any provision in this division (G) of this section conflicts with any
provision in divisions (N), (O), (P), or (Q) of this section, the provisions in divisions (N), (O),
(P), or (Q) prevail.
(H)(1) For taxable years beginning after 2015, the City shall not require a taxpayer to remit tax
with respect to net profits if the net amount due is ten dollars or less.
(2) Any taxpayer not required to remit tax to the City for a taxable year pursuant to division
(H)(1) of this section shall file with the City an annual net profit return under division (F)(3) of
this section.
(I) If a payment is required to be made by electronic funds transfer, the payment is considered to
be made when the payment is credited to an account designated by the Tax Administrator for the
receipt of tax payments, except that, when a payment made by electronic funds transfer is
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delayed due to circumstances not under the control of the taxpayer, the payment is considered to
be made when the taxpayer submitted the payment. This division shall not apply to payments
required to be made under division (B)(1)(a) of Section 1717.01 or provisions for semi-monthly
withholding.
(J) Taxes withheld for the City an employer, the agent of an employer, or other payer as
described in Section 1717.01 shall be allowed to the taxpayer as credits against payment of the
tax imposed on the taxpayer by the City, unless the amounts withheld were not remitted to the
City and the recipient colluded with the employer, agent, or other payer in connection with the
failure to remit the amounts withheld.
(K) Each return required by the City to be filed in accordance with this division shall include a
box that the taxpayer may check to authorize another person, including a tax return preparer who
prepared the return, to communicate with the Tax Administrator about matters pertaining to the
return.
(L) The Tax Administrator shall accept for filing a generic form of any income tax return, report,
or document required by the City, provided that the generic form, once completed and filed,
contains all of the information required by ordinance, resolution, or rules and regulations adopted
by the City or the Tax Administrator, and provided that the taxpayer or tax return preparer filing
the generic form otherwise complies with the provisions of this Part Seventeen - Title Two and
of the City’s ordinance, resolution, or rules and regulations governing the filing of returns,
reports, or documents.
Filing via Ohio Business Gateway.
(M)(1) Any taxpayer subject to municipal income taxation with respect to the taxpayer's net
profit from a business or profession may file the City’s income tax return, estimated municipal
income tax return, or extension for filing a municipal income tax return, and may make payment
of amounts shown to be due on such returns, by using the Ohio Business Gateway.
(2) Any employer, agent of an employer, or other payer may report the amount of municipal
income tax withheld from qualifying wages, and may make remittance of such amounts, by using
the Ohio Business Gateway.
(3) Nothing in this section affects the due dates for filing employer withholding tax returns.
Extension for service in or for the armed forces.
(N) Each member of the national guard of any state and each member of a reserve component of
the armed forces of the United States called to active duty pursuant to an executive order issued
by the president of the United States or an act of the congress of the United States, and each
civilian serving as support personnel in a combat zone or contingency operation in support of the
armed forces, may apply to the Tax Administrator of the City for both an extension of time for
filing of the return and an extension of time for payment of taxes required by the City during the
period of the member's or civilian's duty service, and for 180 days thereafter. The application
30

EXHIBIT “A”
shall be filed on or before the 180th day after the member's or civilian's duty terminates. An
applicant shall provide such evidence as the Tax Administrator considers necessary to
demonstrate eligibility for the extension.
(O)(1) If the Tax Administrator ascertains that an applicant is qualified for an extension under
this section, the Tax Administrator shall enter into a contract with the applicant for the payment
of the tax in installments that begin on the 181st day after the applicant's active duty or service
terminates. The Tax Administrator may prescribe such contract terms as the Tax Administrator
considers appropriate. However, taxes pursuant to a contract entered into under this division are
not delinquent, and the Tax Administrator shall not require any payments of penalties or interest
in connection with those taxes for the extension period.
(2) If the Tax Administrator determines that an applicant is qualified for an extension under
this section, the applicant shall neither be required to file any return, report, or other tax
document nor be required to pay any tax otherwise due to the municipal corporation before the
181st day after the applicant's active duty or service terminates.
(3) Taxes paid pursuant to a contract entered into under division (O)(1) of this section are not
delinquent. The Tax Administrator shall not require any payments of penalties or interest in
connection with those taxes for the extension period.
(P)(1) Nothing in this division denies to any person described in this division the application of
divisions (N) and (O) of this section.
(2)(a) A qualifying taxpayer who is eligible for an extension under the Internal Revenue Code
shall receive both an extension of time in which to file any return, report, or other tax document
and an extension of time in which to make any payment of taxes required by a municipal
corporation in accordance with this Part Seventeen - Title Two. The length of any extension
granted under division (P)(2)(a) of this section shall be equal to the length of the corresponding
extension that the taxpayer receives under the Internal Revenue Code. As used in this division,
"qualifying taxpayer" means a member of the national guard or a member of a reserve
component of the armed forces of the United States called to active duty pursuant to either an
executive order issued by the president of the United States or an act of the congress of the
United States, or a civilian serving as support personnel in a combat zone or contingency
operation in support of the armed forces.
(b) Taxes whose payment is extended in accordance with division (P)(2)(a) of this section
are not delinquent during the extension period. Such taxes become delinquent on the first day
after the expiration of the extension period if the taxes are not paid prior to that date. The Tax
Administrator shall not require any payment of penalties or interest in connection with those
taxes for the extension period. The Tax Administrator shall not include any period of extension
granted under division (C)(2)(a) of this section in calculating the penalty or interest due on any
unpaid tax.
(Q) For each taxable year to which division (N), (O), or (P) of this section applies to a taxpayer,
the provisions of divisions (O)(2) and (3) of this section, as applicable, apply to the spouse of
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that taxpayer if the filing status of the spouse and the taxpayer is married filing jointly for that
year.
Consolidated municipal income tax return.
(R) As used in this section:
(1) "Affiliated group of corporations" means an affiliated group as defined in Section 1504 of
the Internal Revenue Code, except that, if such a group includes at least one incumbent local
exchange carrier that is primarily engaged in the business of providing local exchange telephone
service in this state, the affiliated group shall not include any incumbent local exchange carrier
that would otherwise be included in the group.
(2) "Consolidated federal income tax return" means a consolidated return filed for federal
income tax purposes pursuant to Section 1501 of the Internal Revenue Code.
(3) "Consolidated federal taxable income" means the consolidated taxable income of an
affiliated group of corporations, as computed for the purposes of filing a consolidated federal
income tax return, before consideration of net operating losses or special deductions.
"Consolidated federal taxable income" does not include income or loss of an incumbent local
exchange carrier that is excluded from the affiliated group under division (R)(1) of this section.
(4) "Incumbent local exchange carrier" has the same meaning as in Section 4927.01 of the
ORC.
(5) "Local exchange telephone service" has the same meaning as in Section 5727.01 of the
ORC.
(S)(1) For taxable years beginning on or after January 1, 2016, a taxpayer that is a member of an
affiliated group of corporations may elect to file a consolidated municipal income tax return for a
taxable year if at least one member of the affiliated group of corporations is subject to the City’s
income tax in that taxable year, and if the affiliated group of corporations filed a consolidated
federal income tax return with respect to that taxable year. The election is binding for a five-year
period beginning with the first taxable year of the initial election unless a change in the reporting
method is required under federal law. The election continues to be binding for each subsequent
five-year period unless the taxpayer elects to discontinue filing consolidated municipal income
tax returns under division (S)(2) of this section or a taxpayer receives permission from the Tax
Administrator. The Tax Administrator shall approve such a request for good cause shown.
(2) An election to discontinue filing consolidated municipal income tax returns under this
section must be made in the first year following the last year of a five-year consolidated
municipal income tax return election period in effect under division (S)(1) of this section. The
election to discontinue filing a consolidated municipal income tax return is binding for a fiveyear period beginning with the first taxable year of the election.
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(3) An election made under division (S)(1) or (2) of this section is binding on all members of
the affiliated group of corporations subject to a municipal income tax.
(T) A taxpayer that is a member of an affiliated group of corporations that filed a consolidated
federal income tax return for a taxable year shall file a consolidated City income tax return for
that taxable year if the Tax Administrator determines, by a preponderance of the evidence, that
intercompany transactions have not been conducted at arm's length and that there has been a
distortive shifting of income or expenses with regard to allocation of net profits to the City. A
taxpayer that is required to file a consolidated City income tax return for a taxable year shall file
a consolidated City income tax return for all subsequent taxable years, unless the taxpayer
requests and receives written permission from the Tax Administrator to file a separate return or a
taxpayer has experienced a change in circumstances.
(U) A taxpayer shall prepare a consolidated City income tax return in the same manner as is
required under the United States department of treasury regulations that prescribe procedures for
the preparation of the consolidated federal income tax return required to be filed by the common
parent of the affiliated group of which the taxpayer is a member.
(V)(1) Except as otherwise provided in divisions (V)(2), (3), and (4) of this section, corporations
that file a consolidated municipal income tax return shall compute adjusted federal taxable
income, as defined in Section 1715.01, by substituting "consolidated federal taxable income" for
"federal taxable income" wherever "federal taxable income" appears in that division and by
substituting "an affiliated group of corporation's" for "a C corporation's" wherever "a C
corporation's" appears in that division.
(2) No corporation filing a consolidated City income tax return shall make any adjustment
otherwise required under division (2)(C)(1) of this section to the extent that the item of income
or deduction otherwise subject to the adjustment has been eliminated or consolidated in the
computation of consolidated federal taxable income.
(3) If the net profit or loss of a pass-through entity having at least eighty percent (80%) of the
value of its ownership interest owned or controlled, directly or indirectly, by an affiliated group
of corporations is included in that affiliated group's consolidated federal taxable income for a
taxable year, the corporation filing a consolidated City income tax return shall do one of the
following with respect to that pass-through entity's net profit or loss for that taxable year:
(a) Exclude the pass-through entity's net profit or loss from the consolidated federal
taxable income of the affiliated group and, for the purpose of making the computations required
in divisions (R) through (Y) of Section 1718.01, exclude the property, payroll, and gross receipts
of the pass-through entity in the computation of the affiliated group's net profit sitused to the
City. If the entity's net profit or loss is so excluded, the entity shall be subject to taxation as a
separate taxpayer on the basis of the entity's net profits that would otherwise be included in the
consolidated federal taxable income of the affiliated group.
(b) Include the pass-through entity's net profit or loss in the consolidated federal taxable
income of the affiliated group and, for the purpose of making the computations required in
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divisions (R) through (Y) of Section 1718.01 include the property, payroll, and gross receipts of
the pass-through entity in the computation of the affiliated group's net profit sitused to the City.
If the entity's net profit or loss is so included, the entity shall not be subject to taxation as a
separate taxpayer on the basis of the entity's net profits that are included in the consolidated
federal taxable income of the affiliated group.
(4) If the net profit or loss of a pass-through entity having less than eighty percent of the value
of its ownership interest owned or controlled, directly or indirectly, by an affiliated group of
corporations is included in that affiliated group's consolidated federal taxable income for a
taxable year, all of the following shall apply:
(a) The corporation filing the consolidated municipal income tax return shall exclude the
pass-through entity's net profit or loss from the consolidated federal taxable income of the
affiliated group and, for the purposes of making the computations required in divisions (R)
through (Y) of Section 1718.01, exclude the property, payroll, and gross receipts of the passthrough entity in the computation of the affiliated group's net profit sitused to the City;
(b) The pass-through entity shall be subject to the City income taxation as a separate
taxpayer in accordance with this Part Seventeen - Title Two on the basis of the entity's net profits
that would otherwise be included in the consolidated federal taxable income of the affiliated
group.
(W) Corporations filing a consolidated City income tax return shall make the computations
required under divisions (R) through (Y) of Section 1718.01 by substituting "consolidated
federal taxable income attributable to" for "net profit from" wherever "net profit from" appears in
that section and by substituting "affiliated group of corporations" for "taxpayer" wherever
"taxpayer" appears in that section.
(X) Each corporation filing a consolidated City income tax return is jointly and severally liable
for any tax, interest, penalties, fines, charges, or other amounts imposed by the City in
accordance with this Part Seventeen - Title Two on the corporation, an affiliated group of which
the corporation is a member for any portion of the taxable year, or any one or more members of
such an affiliated group.
(Y) Corporations and their affiliates that made an election or entered into an agreement with the
City before January 1, 2016, to file a consolidated or combined tax return with the City may
continue to file consolidated or combined tax returns in accordance with such election or
agreement for taxable years beginning on and after January 1, 2016.
1718.02 CREDIT FOR TAX PAID TO OTHER MUNICIPALITIES.
(A) Every individual taxpayer domiciled in the City who is required to and does pay, or has
acknowledged liability for, a municipal tax to another municipality on or measured by the same
income, qualifying wages, commissions, net profits or other compensation taxable under this
Part Seventeen - Title Two may claim a nonrefundable credit upon satisfactory evidence of the
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tax paid to the other municipality. Subject to division (C) of this section, the credit shall not
exceed the tax due the City under this Part Seventeen - Title Two.
(B) The City shall grant a credit against its tax on income to a resident of the City who works in
a joint economic development zone created under Section 715.691 of the ORC or a joint
economic development district created under Section 715.70, 715.71, or 715.72 of the ORC to
the same extent that it grants a credit against its tax on income to its residents who are employed
in another municipal corporation.
(C) If the amount of tax withheld or paid to the other municipality is less than the amount of tax
required to be withheld or paid to the other municipality, then for purposes of division (A) of this
section, “the income, qualifying wages, commissions, net profits or other compensation” subject
to tax in the other municipality shall be limited to the amount computed by dividing the tax
withheld or paid to the other municipality by the tax rate for that municipality.
(D) Intentionally left blank.
1718.03 ESTIMATED TAXES.
(A) As used in this section:
(1) "Estimated taxes" means the amount that the taxpayer reasonably estimates to be the
taxpayer's tax liability for the City’s income tax for the current taxable year.
(2) "Tax liability" means the total taxes due to the City for the taxable year, after allowing any
credit to which the taxpayer is entitled, and after applying any estimated tax payment,
withholding payment, or credit from another taxable year.
(B)(1) Every taxpayer shall make a declaration of estimated taxes for the current taxable year, on
the form prescribed by the Tax Administrator, if the amount payable as estimated taxes is at least
$200. For the purposes of this section:
(a) Taxes withheld for the City from qualifying wages shall be considered as paid to the
City in equal amounts on each payment date unless the taxpayer establishes the dates on which
all amounts were actually withheld, in which case they shall be considered as paid on the dates
on which the amounts were actually withheld.
(b) An overpayment of tax applied as a credit to a subsequent taxable year is deemed to
be paid on the date of the postmark stamped on the cover in which the payment is mailed or, if
the payment is made by electronic funds transfer, the date the payment is submitted. As used in
this division, "date of the postmark" means, in the event there is more than one date on the cover,
the earliest date imprinted on the cover by the postal service.
(2) Taxpayers filing joint returns shall file joint declarations of estimated taxes. A taxpayer
may amend a declaration under rules prescribed by the Tax Administrator. A taxpayer having a
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taxable year of less than twelve months shall make a declaration under rules prescribed by the
Tax Administrator.
(3) The declaration of estimated taxes shall be filed on or before the date prescribed for the
filing of municipal income tax returns under division (G) of Section 1718.01 or on or before the
fifteenth (15th) day of the fourth month after the taxpayer becomes subject to tax for the first
time.
(4) Taxpayers reporting on a fiscal year basis shall file a declaration on or before the fifteenth
(15th) day of the fourth month after the beginning of each fiscal year or period.
(5) The original declaration or any subsequent amendment may be increased or decreased on
or before any subsequent quarterly payment day as provided in this section.
(C)(1) The required portion of the tax liability for the taxable year that shall be paid through
estimated taxes made payable to the City, including the application of tax refunds to estimated
taxes and withholding on or before the applicable payment date, shall be as follows:
(a) On or before the fifteenth (15th) day of the fourth month after the beginning of the
taxable year, twenty-two and one-half percent (22.5%) of the tax liability for the taxable year;
(b) On or before the fifteenth (15th) day of the sixth month after the beginning of the
taxable year, forty-five percent (45%) of the tax liability for the taxable year;
(c) On or before the fifteenth (15th) day of the ninth month after the beginning of the
taxable year, sixty-seven and one-half percent (67.5%) of the tax liability for the taxable year;
(d) On or before the fifteenth (15th) day of the twelfth month of the taxable year, ninety
percent (90%) of the tax liability for the taxable year.
(2) When an amended declaration has been filed, the unpaid balance shown due on the
amended declaration shall be paid in equal installments on or before the remaining payment
dates.
(3) On or before the fifteenth (15th) day of the fourth month of the year following that for
which the declaration or amended declaration was filed, an annual return shall be filed and any
balance which may be due shall be paid with the return in accordance with Section 1718.01.
(D)(1) In the case of any underpayment of any portion of a tax liability, penalty and interest may
be imposed pursuant to Section 1720.06 upon the amount of underpayment for the period of
underpayment, unless the underpayment is due to reasonable cause as described in division (E)
of this section. The amount of the underpayment shall be determined as follows:
(a) For the first payment of estimated taxes each year, twenty-two and one-half percent
(22.5%) of the tax liability, less the amount of taxes paid by the date prescribed for that payment;
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(b) For the second payment of estimated taxes each year, forty-five percent (45%) of the
tax liability, less the amount of taxes paid by the date prescribed for that payment;
(c) For the third payment of estimated taxes each year, sixty-seven and one-half percent
(67.5%) of the tax liability, less the amount of taxes paid by the date prescribed for that payment;
(d) For the fourth payment of estimated taxes each year, ninety percent (90%) of the tax
liability, less the amount of taxes paid by the date prescribed for that payment.
(2) The period of the underpayment shall run from the day the estimated payment was
required to be made to the date on which the payment is made. For purposes of this section, a
payment of estimated taxes on or before any payment date shall be considered a payment of any
previous underpayment only to the extent the payment of estimated taxes exceeds the amount of
the payment presently required to be paid to avoid any penalty.
(E) An underpayment of any portion of tax liability determined under division (D) of this section
shall be due to reasonable cause and the penalty imposed by this section shall not be added to the
taxes for the taxable year if any of the following apply:
(1) The amount of estimated taxes that were paid equals at least ninety percent (90%) of the
tax liability for the current taxable year, determined by annualizing the income received during
the year up to the end of the month immediately preceding the month in which the payment is
due.
(2) The amount of estimated taxes that were paid equals at least one hundred percent (100%)
of the tax liability shown on the return of the taxpayer for the preceding taxable year, provided
that the immediately preceding taxable year reflected a period of twelve months and the taxpayer
filed a return with the City under Section 1718.01 for that year.
(3) The taxpayer is an individual who resides in the City but was not domiciled there on the
first day of January of the calendar year that includes the first day of the taxable year.
1718.04 ROUNDING OF AMOUNTS.
A person may round to the nearest whole dollar all amounts the person is required to enter on
any return, report, voucher, or other document required under this Part Seventeen - Title Two.
Any fractional part of a dollar that equals or exceeds fifty cents shall be rounded to the next
whole dollar, and any fractional part of a dollar that is less than fifty cents shall be dropped. If a
person chooses to round amounts entered on a document, the person shall round all amounts
entered on the document.
1718.05 REQUESTS FOR REFUNDS.
(A) As used in this section, "withholding tax" has the same meaning as in Section 1720.06.
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(B) Upon receipt of a request for a refund, the Tax Administrator, in accordance with this
section, shall refund to employers, agents of employers, other payers, or taxpayers, with respect
to any income or withholding tax levied by the municipal corporation:
(1) Overpayments of ten dollars or more;
(2) Amounts paid erroneously if the refund requested is ten dollars or more.
(C)(1) Except as otherwise provided in this Part Seventeen - Title Two, requests for refund shall
be filed with the Tax Administrator, on the form prescribed by the Tax Administrator within
three years after the tax was due or paid, whichever is later. The Tax Administrator may require
the requestor to file with the request any documentation that substantiates the requestor's claim
for a refund.
(2) On filing of the refund request, the Tax Administrator shall determine the amount of
refund due and certify such amount for payment. Except as provided in division (C)(3) of this
section, the Tax Administrator shall issue an assessment to any taxpayer whose request for
refund is fully or partially denied. The assessment shall state the amount of the refund that was
denied, the reasons for the denial, and instructions for appealing the assessment.
(3) If the Tax Administrator denies in whole or in part a refund request included within the
taxpayer's originally filed annual income tax return, the Tax Administrator shall notify the
taxpayer, in writing, of the amount of the refund that was denied, the reasons for the denial, and
instructions for requesting an assessment that may be appealed under Section 1722.01.
(D) A request for a refund that is received after the last day for filing specified in division (C) of
this section shall be considered to have been filed in a timely manner if any of the following
situations exist:
(1) The request is delivered by the postal service, and the earliest postal service postmark on
the cover in which the request is enclosed is not later than the last day for filing the request.
(2) The request is delivered by the postal service, the only postmark on the cover in which the
request is enclosed was affixed by a private postal meter, the date of that postmark is not later
than the last day for filing the request, and the request is received within seven days of such last
day.
(3) The request is delivered by the postal service, no postmark date was affixed to the cover in
which the request is enclosed or the date of the postmark so affixed is not legible, and the request
is received within seven days of the last day for making the request.
(E) Interest shall be allowed and paid on any overpayment by a taxpayer of any municipal
income tax obligation from the date of the overpayment until the date of the refund of the
overpayment, except that if any overpayment is refunded within 90 days after the final filing date
of the annual return or 90 days after the completed return is filed, whichever is later, no interest
shall be allowed on the refund. For the purpose of computing the payment of interest on amounts
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overpaid, no amount of tax for any taxable year shall be considered to have been paid before the
date on which the return on which the tax is reported is due, without regard to any extension of
time for filing that return. Interest shall be paid at the interest rate described in Section
1720.06(A)(4).
1718.06 SECOND MUNICIPALITY IMPOSING TAX AFTER TIME PERIOD
ALLOWED FOR REFUND.
(A) Income tax that has been deposited with the City, but should have been deposited with
another municipality, is allowable by the City as a refund but is subject to the three-year
limitation on refunds.
(B) Income tax that was deposited with another municipality but should have been deposited
with the City is subject to recovery by the City. If the City’s tax on that income is imposed after
the time period allowed for a refund of the tax or withholding paid to the other municipality, the
City shall allow a nonrefundable credit against the tax or withholding the City claims is due with
respect to such income or wages, equal to the tax or withholding paid to the first municipality
with respect to such income or wages.
(C) If the City’s tax rate is less than the tax rate in the other municipality, then the nonrefundable
credit shall be calculated using the City’s tax rate. However, if the City’s tax rate is greater than
the tax rate in the other municipality, the tax due in excess of the nonrefundable credit is to be
paid to the City, along with any penalty and interest that accrued during the period of
nonpayment.
(D) Nothing in this section permits any credit carryforward.
1718.07AMENDED RETURNS.
(A)(1) If a taxpayer’s tax liability shown on the annual tax return for the City changes as a result
of an adjustment to the taxpayer’s federal or state income tax return, the taxpayer shall file an
amended return with the City. The amended return shall be filed on a form required by the Tax
Administrator.
(2) If a taxpayer intends to file an amended consolidated municipal income tax return, or to
amend its type of return from a separate return to a consolidated return, based on the taxpayer's
consolidated federal income tax return, the taxpayer shall notify the Tax Administrator before
filing the amended return.
(B)(1) In the case of an underpayment, the amended return shall be accompanied by payment of
any combined additional tax due, together with any penalty and interest thereon. If the combined
tax shown to be due is ten dollars or less, no payment need be made. The amended return shall
reopen those facts, figures, computations, or attachments from a previously filed return that are
not affected, either directly or indirectly, by the adjustment to the taxpayer's federal or state
income tax return only:

39

EXHIBIT “A”
(i) to determine the amount of tax that would be due if all facts, figures, computations,
and attachments were reopened; or,
(ii) if the applicable statute of limitations for civil actions or prosecutions under Section
1719.01 has not expired for a previously filed return.
(2) The additional tax to be paid shall not exceed the amount of tax that would be due if all
facts, figures, computations, and attachments were reopened; i.e., the payment shall be the lesser
of the two amounts.
(C)(1) In the case of an overpayment, a request for refund may be filed under this division within
the period prescribed by division (D) of this section for filing the amended return, even if it is
filed beyond the period prescribed in that division if it otherwise conforms to the requirements of
that division. If the amount of the refund is less than ten dollars, no refund need be paid by the
City. A request filed under this division shall claim refund of overpayments resulting from
alterations only to those facts, figures, computations, or attachments required in the taxpayer's
annual return that are affected, either directly or indirectly, by the adjustment to the taxpayer's
federal or state income tax return, unless it is also filed within the time prescribed in Section
1718.05.
(2) The amount to be refunded shall not exceed the amount of refund that would be due if all
facts, figures, computations, and attachments were reopened. All facts, figures, computations,
and attachments may be reopened to determine the refund amount due by inclusion of all facts,
figures, computations, and attachments.
(D) Within 60 days after the final determination of any federal or state tax liability affecting the
taxpayer's City tax liability, that taxpayer shall make and file an amended City return showing
income subject to City income tax based upon such final determination of federal or state tax
liability. The taxpayer shall pay any additional City income tax shown due thereon or make a
claim for refund of any overpayment, unless the tax or overpayment is less than ten dollars.
CHAPTER 1719
LIMITATIONS
1719.01 LIMITATIONS.
(A)(1)(a) Civil actions to recover municipal income taxes and penalties and interest on municipal
income taxes shall be brought within the later of:
(i) Three years after the tax was due or the return was filed, whichever is later; or
(ii) One year after the conclusion of the qualifying deferral period, if any.
(b) The time limit described in division (A)(1)(a) of this section may be extended at any
time if both the Tax Administrator and the employer, agent of the employer, other payer, or
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taxpayer consent in writing to the extension. Any extension shall also extend for the same period
of time the time limit described in division (C) of this section.
(2) As used in this section, "qualifying deferral period" means a period of time beginning and
ending as follows:
(a) Beginning on the date a person who is aggrieved by an assessment files with the Board
of Tax Review the request described in Section 1722.01. That date shall not be affected by any
subsequent decision, finding, or holding by any administrative body or court that the Board of
Tax Review did not have jurisdiction to affirm, reverse, or modify the assessment or any part of
that assessment.
(b) Ending the later of the 60th day after the date on which the final determination of the
Board of Tax Review becomes final or, if any party appeals from the determination of the Board
of Tax Review, the 60th day after the date on which the final determination of the Board of Tax
Review is either ultimately affirmed in whole or in part or ultimately reversed and no further
appeal of either that affirmation, in whole or in part, or that reversal is available or taken.
(B) Prosecutions for an offense made punishable under a resolution or ordinance imposing an
income tax shall be commenced within three years after the commission of the offense, provided
that in the case of fraud, failure to file a return, or the omission of twenty-five percent (25%) or
more of income required to be reported, prosecutions may be commenced within six years after
the commission of the offense.
(C) A claim for a refund of municipal income taxes shall be brought within the time limitation
provided in Section 1718.05.
(D)(1) Notwithstanding the fact that an appeal is pending, the petitioner may pay all or a portion
of the assessment that is the subject of the appeal. The acceptance of a payment by the City does
not prejudice any claim for refund upon final determination of the appeal.
(2) If upon final determination of the appeal an error in the assessment is corrected by the Tax
Administrator, upon an appeal so filed or pursuant to a final determination of the Board of Tax
Review, of the Ohio board of tax appeals, or any court to which the decision of the Ohio board of
tax appeals has been appealed, so that the resultant amount due is less than the amount paid, a
refund will be paid in the amount of the overpayment as provided by Section 1718.05, with
interest on that amount as provided by division (E) of Section 1718.05.
(E) No civil action to recover City income tax or related penalties or interest shall be brought
during either of the following time periods:
(1) The period during which a taxpayer has a right to appeal the imposition of that tax or
interest or those penalties;
(2) The period during which an appeal related to the imposition of that tax or interest or those
penalties is pending.
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CHAPTER 1720
AUDITS; ASSESSMENTS; CONFIDENTIALITY; INTEREST AND PENALTIES
1720.01 AUDITS.
(A) At or before the commencement of an audit, the Tax Administrator shall provide to the
taxpayer a written description of the roles of the Tax Administrator and of the taxpayer during
the audit and a statement of the taxpayer's rights, including any right to obtain a refund of an
overpayment of a tax. At or before the commencement of an audit, the Tax Administrator shall
inform the taxpayer when the audit is considered to have commenced.
(B) Except in cases involving suspected criminal activity, the Tax Administrator shall conduct an
audit of a taxpayer during regular business hours and after providing reasonable notice to the
taxpayer. A taxpayer who is unable to comply with a proposed time for an audit on the grounds
that the proposed time would cause inconvenience or hardship must offer reasonable alternative
dates for the audit.
(C) At all stages of an audit by the Tax Administrator, a taxpayer is entitled to be assisted or
represented by an attorney, accountant, bookkeeper, or other tax practitioner. The Tax
Administrator shall prescribe a form by which a taxpayer may designate such a person to assist
or represent the taxpayer in the conduct of any proceedings resulting from actions by the Tax
Administrator. If a taxpayer has not submitted such a form, the Tax Administrator may accept
other evidence, as the Tax Administrator considers appropriate, that a person is the authorized
representative of a taxpayer.
A taxpayer may refuse to answer any questions asked by the person conducting an audit until the
taxpayer has an opportunity to consult with the taxpayer's attorney, accountant, bookkeeper, or
other tax practitioner.
This division does not authorize the practice of law by a person who is not an attorney.
(D) A taxpayer may record, electronically or otherwise, the audit examination.
(E) The failure of the Tax Administrator to comply with a provision of this section shall neither
excuse a taxpayer from payment of any taxes owed by the taxpayer nor cure any procedural
defect in a taxpayer's case.
(F) If the Tax Administrator fails to substantially comply with the provisions of this section, the
Tax Administrator, upon application by the taxpayer, shall excuse the taxpayer from penalties
and interest.
1720.02 SERVICE OF ASSESSMENT.
(A) As used in this section:
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(1) "Last known address" means the address the Tax Administrator has at the time a
document is originally sent by certified mail, or any address the Tax Administrator can ascertain
using reasonable means such as the use of a change of address service offered by the postal
service or an authorized delivery service under Section 5703.056 of the ORC.
(2) "Undeliverable address" means an address to which the postal service or an authorized
delivery service under Section 5703.056 of the ORC is not able to deliver an assessment of the
Tax Administrator, except when the reason for non-delivery is because the addressee fails to
acknowledge or accept the assessment.
(B) Subject to division (C) of this section, a copy of each assessment shall be served upon the
person affected thereby either by personal service, by certified mail, or by a delivery service
authorized under Section 5703.056 of the ORC. With the permission of the person affected by
an assessment, the Tax Administrator may deliver the assessment through alternative means as
provided in this section, including, but not limited to, delivery by secure electronic mail.
(C)(1)(a) If certified mail is returned because of an undeliverable address, a Tax Administrator
shall utilize reasonable means to ascertain a new last known address, including the use of a
change of address service offered by the postal service or an authorized delivery service under
Section 5703.056 of the ORC. If the Tax Administrator is unable to ascertain a new last known
address, the assessment shall be sent by ordinary mail and considered served. If the ordinary mail
is subsequently returned because of an undeliverable address, the assessment remains appealable
within 60 days after the assessment's postmark.
(b) Once the Tax Administrator or other City official, or the designee of either, serves an
assessment on the person to whom the assessment is directed, the person may protest the ruling
of that assessment by filing an appeal with the Board of Tax Review within 60 days after the
receipt of service. The delivery of an assessment of the Tax Administrator under division
(C)(1)(a) of this section is prima facie evidence that delivery is complete and that the assessment
is served.
(2) If mailing of an assessment by a Tax Administrator by certified mail is returned for some
cause other than an undeliverable address, the Tax Administrator shall resend the assessment by
ordinary mail. The assessment shall show the date the Tax Administrator sends the assessment
and include the following statement:
"This assessment is deemed to be served on the addressee under applicable law ten days from the
date this assessment was mailed by the Tax Administrator as shown on the assessment, and all
periods within which an appeal may be filed apply from and after that date."
Unless the mailing is returned because of an undeliverable address, the mailing of that
information is prima facie evidence that delivery of the assessment was completed ten days after
the Tax Administrator sent the assessment by ordinary mail and that the assessment was served.
If the ordinary mail is subsequently returned because of an undeliverable address, the Tax
Administrator shall proceed under division (C)(1)(a) of this section. A person may challenge the
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presumption of delivery and service under this division in accordance with division (D) of this
section.
(D)(1) A person disputing the presumption of delivery and service under division (C) of this
section bears the burden of proving by a preponderance of the evidence that the address to which
the assessment was sent by certified mail was not an address with which the person was
associated at the time the Tax Administrator originally mailed the assessment. For the purposes
of this section, a person is associated with an address at the time the Tax Administrator originally
mailed the assessment if, at that time, the person was residing, receiving legal documents, or
conducting business at the address; or if, before that time, the person had conducted business at
the address and, when the assessment was mailed, the person's agent or the person's affiliate was
conducting business at the address. For the purposes of this section, a person's affiliate is any
other person that, at the time the assessment was mailed, owned or controlled at least 20 percent,
as determined by voting rights, of the addressee's business.
(2) If a person elects to appeal an assessment on the basis described in division (D)(1) of this
section, and if that assessment is subject to collection and is not otherwise appealable, the person
must do so within 60 days after the initial contact by the Tax Administrator or other City official,
or the designee of either, with the person. Nothing in this division prevents the Tax
Administrator or other official from entering into a compromise with the person if the person
does not actually file such an appeal with the Board of Tax Review.
(E) Nothing in this section prohibits the Tax Administrator or the Tax Administrator's designee
from delivering an assessment by a Tax Administrator by personal service.
(F) Collection actions taken upon any assessment being appealed under division (C)(1)(b) of this
section, including those on which a claim has been delivered for collection, shall be stayed upon
the pendency of an appeal under this section.
(G) Additional regulations as detailed in the Rules and Regulations shall apply.
1720.03 ADMINISTRATION OF CLAIMS.
(A) As used in this section, "claim" means a claim for an amount payable to the City that arises
pursuant to the City’s income tax imposed in accordance with this Part Seventeen - Title Two.
(B) Nothing in this Part Seventeen - Title Two prohibits a Tax Administrator from doing either
of the following if such action is in the best interests of the City:
(1) Compromise a claim;
(2) Extend for a reasonable period the time for payment of a claim by agreeing to accept
monthly or other periodic payments.
(C) The Tax Administrator's rejection of a compromise or payment-over-time agreement
proposed by a person with respect to a claim shall not be appealable.
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(D) A compromise or payment-over-time agreement with respect to a claim shall be binding
upon and shall be to the benefit of only the parties to the compromise or agreement, and shall not
eliminate or otherwise affect the liability of any other person.
(E) A compromise or payment-over-time agreement with respect to a claim shall be void if the
taxpayer defaults under the compromise or agreement or if the compromise or agreement was
obtained by fraud or by misrepresentation of a material fact. Any amount that was due before the
compromise or agreement and that is unpaid shall remain due, and any penalties or interest that
would have accrued in the absence of the compromise or agreement shall continue to accrue and
be due.
1720.04 TAX INFORMATION CONFIDENTIAL.
(A) Any information gained as a result of returns, investigations, hearings, or verifications
required or authorized by this Part Seventeen - Title Two is confidential, and no person shall
access or disclose such information except in accordance with a proper judicial order or in
connection with the performance of that person's official duties or the official business of the
City as authorized by this Part Seventeen - Title Two. The Tax Administrator or a designee
thereof may furnish copies of returns filed or otherwise received under this Part Seventeen - Title
Two and other related tax information to the internal revenue service, the tax commissioner, and
tax administrators of other municipal corporations.
(B) This section does not prohibit the City from publishing or disclosing statistics in a form that
does not disclose information with respect to particular taxpayers.
1720.05 FRAUD.
No person shall knowingly make, present, aid, or assist in the preparation or presentation of a
false or fraudulent report, return, schedule, statement, claim, or document authorized or required
by City ordinance or state law to be filed with the Tax Administrator, or knowingly procure,
counsel, or advise the preparation or presentation of such report, return, schedule, statement,
claim, or document, or knowingly change, alter, or amend, or knowingly procure, counsel or
advise such change, alteration, or amendment of the records upon which such report, return,
schedule, statement, claim, or document is based with intent to defraud the City or the Tax
Administrator.
1720.06 INTEREST AND PENALTIES.
(A) As used in this section:
(1) "Applicable law" means this Part Seventeen - Title Two, the resolutions, ordinances,
codes, directives, instructions, and rules adopted by the City provided they impose or directly or
indirectly address the levy, payment, remittance, or filing requirements of the City.
(2 ) "Federal short-term rate" means the rate of the average market yield on outstanding
marketable obligations of the United States with remaining periods to maturity of three years or
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less, as determined under Section 1274 of the Internal Revenue Code, for July of the current
year.
(3) "Income tax," "estimated income tax," and "withholding tax" means any income tax,
estimated income tax, and withholding tax imposed by the City pursuant to applicable law,
including at any time before January 1, 2016.
(4) "Interest rate as described in division (A) of this section" means the federal short-term
rate, rounded to the nearest whole number percent, plus five percent. The rate shall apply for the
calendar year next following the July of the year in which the federal short-term rate is
determined in accordance with division (A)(2) of this section.
(5 ) "Return" includes any tax return, report, reconciliation, schedule, and other document
required to be filed with the Tax Administrator or the City by a taxpayer, employer, any agent of
the employer, or any other payer pursuant to applicable law, including at any time before January
1, 2016.
(6) "Unpaid estimated income tax" means estimated income tax due but not paid by the date
the tax is required to be paid under applicable law.
(7) "Unpaid income tax" means income tax due but not paid by the date the income tax is
required to be paid under applicable law.
(8) "Unpaid withholding tax" means withholding tax due but not paid by the date the
withholding tax is required to be paid under applicable law.
(9) "Withholding tax" includes amounts an employer, any agent of an employer, or any other
payer did not withhold in whole or in part from an employee's qualifying wages, but that, under
applicable law, the employer, agent, or other payer is required to withhold from an employee's
qualifying wages.
(B)(1) This section applies to the following:
(a) Any return required to be filed under applicable law for taxable years beginning on or
after January 1, 2016;
(b) Income tax, estimated income tax, and withholding tax required to be paid or remitted
to the City on or after January 1, 2016.
(2) This section does not apply to returns required to be filed or payments required to be made
before January 1, 2016, regardless of the filing or payment date. Returns required to be filed or
payments required to be made before January 1, 2016, but filed or paid after that date shall be
subject to the ordinances or rules and regulations, as adopted before January 1, 2016, of the City
to which the return is to be filed or the payment is to be made.
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(C) Should any taxpayer, employer, agent of the employer, or other payer for any reason fails, in
whole or in part, to make timely and full payment or remittance of income tax, estimated income
tax, or withholding tax or to file timely with the City any return required to be filed, the
following penalties and interest shall apply:
(1) Interest shall be imposed at the rate described in division (A) of this section, per annum,
on all unpaid income tax, unpaid estimated income tax, and unpaid withholding tax.
(2)(a) With respect to unpaid income tax and unpaid estimated income tax, the City may
impose a penalty equal to fifteen percent (15%) of the amount not timely paid.
(b) With respect to any unpaid withholding tax, the City may impose a penalty equal to
fifty percent (50%) of the amount not timely paid.
(3) With respect to returns other than estimated income tax returns, the City may impose a
penalty of $25 for each failure to timely file each return, regardless of the liability shown thereon
for each month, or any fraction thereof, during which the return remains unfiled regardless of the
liability shown thereon. The penalty shall not exceed $150 for each failure.
(D) Nothing in this section requires the City to refund or credit any penalty, amount of interest,
charges, or additional fees that the City has properly imposed or collected before January 1,
2016.
(E) Nothing in this section limits the authority of the City to abate or partially abate penalties or
interest imposed under this section when the Tax Administrator determines, in the Tax
Administrator's sole discretion, that such abatement is appropriate.
(F) By the 31st day of October of each year the City shall publish the rate described in division
(A) of this section applicable to the next succeeding calendar year.
(G) The City may impose on the taxpayer, employer, any agent of the employer, or any other
payer the City's post-judgment collection costs and fees, including attorney's fees.
CHAPTER 1721
AUTHORITY OF TAX ADMINISTRATOR; VERIFICATION OF INFORMATION;
OPINION OF TAX ADMINISTRATOR
1721.01
AUTHORITY
INFORMATION.

OF

TAX

ADMINISTRATOR;

VERIFICATION

OF

Authority.
(A) Nothing in this Part Seventeen - Title Two shall limit the authority of the Tax Administrator
to perform any of the following duties or functions, unless the performance of such duties or
functions is expressly limited by a provision of the ORC:
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(1)(a) Exercise all powers whatsoever of any query nature as provided by law, including, the
right to inspect books, accounts, records, memorandums, and federal and state income tax
returns, to examine persons under oath, to issue orders or subpoenas for the production of books,
accounts, papers, records, documents, and testimony, to take depositions, to apply to a court for
attachment proceedings as for contempt, to approve vouchers for the fees of officers and
witnesses, and to administer oaths.
(b) The powers referred to in this division of this section shall be exercised by the Tax
Administrator only in connection with the performance of the duties respectively assigned to the
Tax Administrator under the City’s income tax ordinance;
(2) Appoint agents and prescribe their powers and duties;
(3) Confer and meet with officers of other municipal corporations and states and officers of
the United States on any matters pertaining to their respective official duties as provided by law;
(4) Exercise the authority provided by law, including orders from bankruptcy courts, relative
to remitting or refunding taxes, including penalties and interest thereon, for any reason overpaid.
In addition, the Tax Administrator may investigate any claim of overpayment and, if the Tax
Administrator finds that there has been an overpayment, make a written statement of the Tax
Administrator's findings, and approve and issue a refund payable to the taxpayer, the taxpayer's
assigns, or legal representative as provided in this Part Seventeen - Title Two;
(5) Exercise the authority provided by law relative to consenting to the compromise and
settlement of tax claims;
(6) Exercise the authority provided by law relative to the use of alternative apportionment
methods by taxpayers in accordance with Section 1716.01;
(7)(a) Make all tax findings, determinations, computations, and orders the Tax Administrator
is by law authorized and required to make and, pursuant to time limitations provided by law, on
the Tax Administrator's own motion, review, re-determine, or correct any tax findings,
determinations, computations, or orders the Tax Administrator has made.
(b) If an appeal has been filed with the Board of Tax Review or other appropriate tribunal,
the Tax Administrator shall not review, re-determine, or correct any tax finding, determination,
computation, or order which the Tax Administrator has made, unless such appeal or application
is withdrawn by the appellant or applicant, is dismissed, or is otherwise final;
(8) Destroy any or all returns or other tax documents in the manner authorized by law;
(9) Enter into an agreement with a taxpayer to simplify the withholding obligations described
in Section 1717.01.
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Verification of accuracy of returns and determination of liability.
(B)(1) A Tax Administrator, or any authorized agent or employee thereof may examine the
books, papers, records, and federal and state income tax returns of any employer, taxpayer, or
other person that is subject to, or that the Tax Administrator believes is subject to, the provisions
of this Part Seventeen - Title Two for the purpose of verifying the accuracy of any return made
or, if no return was filed, to ascertain the tax due under this Part Seventeen - Title Two. Upon
written request by the Tax Administrator or a duly authorized agent or employee thereof, every
employer, taxpayer, or other person subject to this section is required to furnish the opportunity
for the Tax Administrator, authorized agent, or employee to investigate and examine such books,
papers, records, and federal and state income tax returns at a reasonable time and place
designated in the request.
(2) The records and other documents of any taxpayer, employer, or other person that is
subject to, or that a Tax Administrator believes is subject to, the provisions of this Part Seventeen
- Title Two shall be open to the Tax Administrator's inspection during business hours and shall
be preserved for a period of six years following the end of the taxable year to which the records
or documents relate, unless the Tax Administrator, in writing, consents to their destruction within
that period, or by order requires that they be kept longer. The Tax Administrator may require any
person, by notice served on that person, to keep such records as the Tax Administrator
determines necessary to show whether or not that person is liable, and the extent of such liability,
for the income tax levied by the City or for the withholding of such tax.
(3) The Tax Administrator may examine under oath any person that the Tax Administrator
reasonably believes has knowledge concerning any income that was or would have been returned
for taxation or any transaction tending to affect such income. The Tax Administrator may, for
this purpose, compel any such person to attend a hearing or examination and to produce any
books, papers, records, and federal and state income tax returns in such person's possession or
control. The person may be assisted or represented by an attorney, accountant, bookkeeper, or
other tax practitioner at any such hearing or examination. This division does not authorize the
practice of law by a person who is not an attorney.
(4) No person issued written notice by the Tax Administrator compelling attendance at a
hearing or examination or the production of books, papers, records, or federal or state income tax
returns under this section shall fail to comply.
Identification information.
(C)(1) Nothing in this Part Seventeen - Title Two prohibits the Tax Administrator from requiring
any person filing a tax document with the Tax Administrator to provide identifying information,
which may include the person's social security number, federal employer identification number,
or other identification number requested by the Tax Administrator. A person required by the Tax
Administrator to provide identifying information that has experienced any change with respect to
that information shall notify the Tax Administrator of the change before, or upon, filing the next
tax document requiring the identifying information.
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(2)(a) If the Tax Administrator makes a request for identifying information and the Tax
Administrator does not receive valid identifying information within 30 days of making the
request, nothing in this Part Seventeen - Title Two prohibits the Tax Administrator from
imposing a penalty upon the person to whom the request was directed pursuant to Section
1720.06, in addition to any applicable penalty described in Section 1726.01.
(b) If a person required by the Tax Administrator to provide identifying information does
not notify the Tax Administrator of a change with respect to that information as required under
division (C) of Section 1721.01 within 30 days after filing the next tax document requiring such
identifying information, nothing in this Part Seventeen - Title Two prohibits the Tax
Administrator from imposing a penalty pursuant to Section 1720.06.
(c) The penalties provided for under divisions (C)(2)(a) and (b) of this section may be
billed and imposed in the same manner as the tax or fee with respect to which the identifying
information is sought and are in addition to any applicable criminal penalties described in
Section 1726.01 for a violation of Section 1720.05 and any other penalties that may be imposed
by the Tax Administrator by law.
1721.02 REQUEST FOR OPINION OF THE TAX ADMINISTRATOR.
(A) An "opinion of the Tax Administrator" means an opinion issued under this section with
respect to prospective municipal income tax liability. It does not include ordinary
correspondence of the Tax Administrator.
(B) A taxpayer may submit a written request for an opinion of the Tax Administrator in
accordance with the Rules and Regulations.
(C) A taxpayer is not relieved of tax liability for any activity or transaction related to a request
for an opinion that contained any misrepresentation or omission of one or more material facts.
(D) A Tax Administrator may refuse to offer an opinion on any request received under this
section. Such refusal is not subject to appeal.
(E) An opinion of the Tax Administrator binds the Tax Administrator only with respect to the
taxpayer for whom the opinion was prepared and does not bind the Tax Administrator of any
other municipal corporation.
(F) An opinion of the Tax Administrator issued under this section is not subject to appeal.
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CHAPTER 1722
BOARD OF TAX REVIEW
1722.01 BOARD OF TAX REVIEW.
(A)(1) The Board of Tax Review shall consist of three members. Two members shall be
appointed by the legislative authority of the City, but such appointees may not be employees,
elected officials, or contractors with the City at any time during their term or in the five years
immediately preceding the date of appointment. One member shall be appointed by the City
Manager of the City. This member may be an employee of the City, but may not be the director
of finance or equivalent officer, or the Tax Administrator or other similar official or an employee
directly involved in municipal tax matters, or any direct subordinate thereof.
(2) The term for members of the Board of Tax Review for the City shall be two years. There
is no limit on the number of terms that a member may serve if the member is reappointed by the
legislative authority. The board member appointed by the City Manager of the City shall serve at
the discretion of the administrative official.
(3) Members of the Board of Tax Review appointed by the legislative authority may be
removed by the legislative authority by majority vote for malfeasance, misfeasance, or
nonfeasance in office. To remove such a member, the legislative authority must give the member
a copy of the charges against the member and afford the member an opportunity to be publicly
heard in person or by counsel in the member's own defense upon not less than ten days' notice.
The decision by the legislative authority on the charges is final and not appealable.
(4) A member of the Board of Tax Review who, for any reason, ceases to meet the
qualifications for the position prescribed by this section shall resign immediately by operation of
law.
(5) A vacancy in an unexpired term shall be filled in the same manner as the original
appointment within 60 days of when the vacancy was created. Any member appointed to fill a
vacancy occurring prior to the expiration of the term for which the member's predecessor was
appointed shall hold office for the remainder of such term. No vacancy on the Board of Tax
Review shall impair the power and authority of the remaining members to exercise all the
powers of the Board of Tax Review.
(6) If a member is temporarily unable to serve on the Board of Tax Review due to a conflict
of interest, illness, absence, or similar reason, the legislative authority or top administrative
official that appointed the member shall appoint another individual to temporarily serve on the
Board of Tax Review in the member's place. The appointment of such an individual shall be
subject to the same requirements and limitations as are applicable to the appointment of the
member temporarily unable to serve.
(B) Whenever a Tax Administrator issues an assessment, the Tax Administrator shall notify the
taxpayer in writing at the same time of the taxpayer's right to appeal the assessment, the manner
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in which the taxpayer may appeal the assessment, and the address to which the appeal should be
directed.
(C) Any person who has been issued an assessment may appeal the assessment to the Board of
Tax Review by filing a request with the Board of Tax Review. The request shall be in writing,
shall specify the reason or reasons why the assessment should be deemed incorrect or unlawful,
and shall be filed within 60 days after the taxpayer receives the assessment.
(D) The Board of Tax Review shall schedule a hearing to be held within 60 days after receiving
an appeal of an assessment under division (C) of this section, unless the taxpayer requests
additional time to prepare or waives a hearing. If the taxpayer does not waive the hearing, the
taxpayer may appear before the Board of Tax Review and may be represented by an attorney at
law, certified public accountant, or other representative. The Board of Tax Review may allow a
hearing to be continued as jointly agreed to by the parties. In such a case, the hearing must be
completed within 120 days after the first day of the hearing unless the parties agree otherwise.
(E) The Board of Tax Review may affirm, reverse, or modify the Tax Administrator's assessment
or any part of that assessment. The Board of Tax Review shall issue a final determination on the
appeal within 90 days after the Board of Tax Review's final hearing on the appeal, and send a
copy of its final determination by ordinary mail to all of the parties to the appeal within 15 days
after issuing the final determination. The taxpayer or the Tax Administrator may appeal the
Board of Tax Review's final determination as provided in Section 5717.011 of the ORC.
(F) The Board of Tax Review created pursuant to this section shall adopt rules governing its
procedures and shall keep a record of its transactions. Such records are not public records
available for inspection under Section 149.43 of the ORC. Hearings requested by a taxpayer
before a Board of Tax Review created pursuant to this section are not meetings of a public body
subject to Section 121.22 of the ORC.
CHAPTER 1723
AUTHORITY TO CREATE RULES AND REGULATIONS
1723.01 AUTHORITY TO CREATE RULES AND REGULATIONS.
Nothing in Part Seventeen - Title Two prohibits the legislative authority of the City, or a Tax
Administrator pursuant to authority granted to the administrator by resolution or ordinance, to
adopt rules to administer an income tax imposed by the City in accordance with this Part
Seventeen - Title Two. Such rules shall not conflict with or be inconsistent with any provision of
this Part Seventeen - Title Two. Taxpayers are hereby required to comply not only with the
requirements of Part Seventeen - Title Two, but also to comply with the Rules and Regulations.
All rules adopted under this section shall be published and posted on the internet.
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CHAPTER 1724
RENTAL AND LEASED PROPERTY; CONTRACT PROVISIONS
1724.01 RENTAL AND LEASED PROPERTY.
(A) All property owners of real property located in the City, who rent or otherwise lease the
same, or any part thereof, to any person for residential dwelling purposes, including apartments,
rooms and other rental accommodations, during any calendar year, or part thereof, commencing
with the effective date of this section, shall file with the Tax Administrator on or before the
January 31 first following such calendar year a written report disclosing the name, address and
also telephone number, if available, of each tenant known to have occupied on December 31
during such calendar year such apartment, room or other residential dwelling rental property.
(B) The Tax Administrator may order the appearance before him, or his duly authorized agent,
of any person whom he believes to have any knowledge of the name, address and telephone
number of any tenant of residential rental real property in the City. The Tax Administrator, or
his duly authorized agent, is authorized to examine any person, under oath, concerning the name,
address and telephone number of any tenant of residential real property located in the City. The
Tax Administrator, or his duly authorized agent, may compel the production of papers and
records and the attendance of all persons before him, whether as parties or witnesses, whenever
he believes such person has knowledge of the name, address and telephone number of any tenant
of residential real property in the City.
(C) Any property owner or person that violates one or more of the following shall be subject to
Section 1726.01 of this Part Seventeen - Title Two:
(1) Fails, refuses or neglects to timely file a written report required by division (A) of this
section; or
(2) Makes an incomplete or intentionally false written report required by division (A) hereof;
or
(3) Fails to appear before the Tax Administrator or any duly authorized agent and to produce
and disclose any tenant information pursuant to any order or subpoena of the Tax Administrator
as authorized in this section; or
(4) Fails to comply with the provisions of this section or any order or subpoena of the Tax
Administrator.
1724.02 CONTRACT PROVISIONS
No contract on behalf of the City for works or improvements of the City shall be binding or valid
unless such contract contains the following provisions:
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“Said __________ hereby further agrees to withhold all City of Worthington income taxes due or
payable under the provisions of Part Seventeen – Title Two of the Codified Ordinances of the
City of Worthington, for qualified wages, salaries and commissions paid to its employees and
further agrees that any of its subcontractors shall be required to agree to withhold any such City
of Worthington income taxes due under said Part Seventeen - Title Two of said Code for services
performed under this contract.”
CHAPTER 1725
SAVINGS CLAUSE; COLLECTION OF TAX AFTER TERMINATION OF
ORDINANCE; RITA RULES AND REGULATIONS
1725.01 SAVINGS CLAUSE.
This Part Seventeen - Title Two shall not apply to any person, firm or corporation, or to any
property as to whom or which it is beyond the power of Council to impose the tax herein
provided for. Any sentence, clause, section or part of this Part Seventeen - Title Two or any tax
against or exception granted any individual or any of the several groups of persons, or forms of
income specified herein if found to be unconstitutional, illegal or invalid, such
unconstitutionality, illegality or invalidity shall affect only such clause, sentence, section or part
of this Part Seventeen - Title Two and shall not affect or impair any of the remaining provisions,
sentences, clauses, sections or other parts of this Part Seventeen - Title Two. It is hereby
declared to be the intention of Council that this Part Seventeen - Title Two would have been
adopted had such unconstitutional, illegal or invalid sentence, or part hereof, not been included
therein.
1725.02 COLLECTION OF TAX AFTER TERMINATION OF ORDINANCE.
(A) This Part Seventeen - Title Two shall continue effective insofar as the levy of taxes is
concerned until repealed, and insofar as the collection of taxes levied hereunder and actions or
proceedings for collecting any tax so levied or enforcing any provisions of this Part Seventeen Title Two are concerned, it shall continue effective until all of said taxes levied hereunder in the
aforesaid periods are fully paid and any and all suits and prosecutions for the collection of said
taxes or for the punishment of violations of this Part Seventeen - Title Two shall have been fully
terminated, subject to the limitations contained in Section 1719.01 and Section 1726.01 hereof.
(B) Annual returns due for all or any part of the last effective year of this Part Seventeen - Title
Two shall be due on the date provided in Section 1718.01 and Section 1717.01 of this Part
Seventeen - Title Two as though the same were continuing.
1725.03 ADOPTION OF RITA RULES AND REGULATIONS.
The City hereby adopts the Regional Income Tax Agency (RITA) Rules & Regulations,
including amendments that may be made from time to time, for use as the City’s Income Tax
Rules and Regulations. In the event of a conflict with any provision(s) of this Part Seventeen Title Two and the RITA Rules & Regulations, this Part Seventeen - Title Two will supersede.
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Until and if the contractual relationship between the City and RITA ceases, this Section 1725.03
will supersede all other provisions within this Part Seventeen - Title Two regarding promulgation
of rules and regulations by the Tax Administrator.
CHAPTER 1726
VIOLATIONS; PENALTIES
1726.01 VIOLATIONS; PENALTIES.
(A) Whoever violates Section 1720.05, division (A) of Section 1720.04, or Section 1717.01 by
failing to remit City income taxes deducted and withheld from an employee, shall be guilty of a
misdemeanor of the first degree and shall be subject to a fine of not more than $1,000 or
imprisonment for a term of up to six months, or both. If the individual that commits the violation
is an employee, or official, of the City, the individual is subject to discharge from employment or
dismissal from office.
(B) Any person who discloses information received from the Internal Revenue Service in
violation of division (A) of Section 1720.04 shall be guilty of a felony of the fifth degree and
shall be subject to a fine of not more than $5,000 plus the costs of prosecution, or imprisonment
for a term not exceeding five years, or both. If the individual that commits the violation is an
employee, or official, of the City, the individual is subject to discharge from employment or
dismissal from office.
(C) Each instance of access or disclosure in violation of division (A) of Section 1720.04
constitutes a separate offense.
(D) If not otherwise specified herein, no person shall:
(1) Fail, neglect or refuse to make any return or declaration required by this ordinance;
(2) File any incomplete or false return;
(3) Fail, neglect or refuse to pay the tax, penalties or interest imposed by this Part Seventeen
- Title Two;
(4) Refuse to permit the Tax Administrator or any duly authorized agent or employee to
examine his books, records, papers and federal and state income tax returns relating to the
income or net profits of a taxpayer;
(5) Fail to appear before the Tax Administrator and to produce his books, records, papers or
federal and state income tax returns relating to the income or net profits of a taxpayer upon order
or subpoena of the Tax Administrator;
(6) Refuse to disclose to the Tax Administrator any information with respect to the income or
net profits of a taxpayer;
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(7) Fail to comply with the provisions of this Part Seventeen - Title Two or any order or
subpoena of the Tax Administrator authorized hereby;
(8) Give to an employer false information as to his true name, correct social security number,
and residence address, or fail to promptly notify an employer of any change in residence address
and date thereof;
(9) Attempt to do anything whatsoever to avoid the payment of the whole or any part of the
tax, penalties or interest imposed by this Part Seventeen - Title Two.
(E) Any person who violates any of the provisions in Section 1726.01(D) shall be subject to the
penalties provided for in Section 1726.01(A) of this Part Seventeen - Title Two.
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CODIFIED ORDINANCES OF WORTHINGTON
PART SEVENTEEN
TITLE TWO
Effective January 1, 2016
Ordinance No. xx42-2015
As Amended by Ordinance No. xx-2016
CHAPTER 1714
AUTHORITY TO LEVY TAX; PURPOSE
1714.01 AUTHORITY TO LEVY TAX; PURPOSE OF TAX.
(A) To provide funds for the purposes of general municipal operations, maintenance, new
equipment, extension and enlargement of municipal services and facilities and capital
improvements, the City of Worthington (hereinafter referred to as the City) hereby levies an
annual municipal income tax on income, qualifying wages, commissions and other
compensation, and on net profits as hereinafter provided.
(B)(1) The annual tax is levied at a rate of 2.5% (two and one half percent). The tax is levied at a
uniform rate on all persons residing in or earning or receiving income in the City. The tax is
levied on income, qualifying wages, commissions and other compensation, and on net profits as
hereinafter provided in Section 1716.01 of this Part Seventeen - Title Two and other sections as
they may apply.
(2) Intentionally left blank.
(C) The tax on income and the withholding tax established by this Part Seventeen - Title Two are
authorized by Article XVIII, Section 3 of the Ohio Constitution. The tax is levied in accordance
with, and is intended to be consistent with, the provisions and limitations of Ohio Revised Code
Chapter 718. The provisions of Ordinance No. 42-2015 are effective for tax years beginning on
or after January 1, 2016. Municipal taxable years beginning on or before December 31, 2015 are
subject to the income tax ordinance and amendments thereto, and rules and regulations and
amendments thereto, as they existed before January 1, 2016.
CHAPTER 1715
DEFINITIONS
1715.01 DEFINITIONS.
(A) Any term used in this Part Seventeen - Title Two that is not otherwise defined in this Part
Seventeen - Title Two has the same meaning as when used in a comparable context in laws of
the United States relating to federal income taxation or in Title LVII of the Ohio Revised Code,
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unless a different meaning is clearly required. If a term used in this Part Seventeen - Title Two
that is not otherwise defined in Part Seventeen - Title Two is used in a comparable context in
both the laws of the United States relating to federal income tax and in Title LVII of the Ohio
Revised Code and the use is not consistent, then the use of the term in the laws of the United
States relating to federal income tax shall control over the use of the term in Title LVII of the
Ohio Revised Code.
(B) The singular shall include the plural, and the masculine shall include the feminine and the
gender-neutral.
(C) As used in this Part Seventeen - Title Two:
(1) "Adjusted federal taxable income," for a person required to file as a C corporation, or
for a person that has elected to be taxed as a C corporation under division (C)(24)(d) of this
section, means a C corporation's federal taxable income before net operating losses and special
deductions as determined under the Internal Revenue Code, adjusted as follows:
(a) Deduct intangible income to the extent included in federal taxable income. The
deduction shall be allowed regardless of whether the intangible income relates to assets used in a
trade or business or assets held for the production of income.
(b) Add an amount equal to five percent (5%) of intangible income deducted under division
(C)(1)(a) of this section, but excluding that portion of intangible income directly related to the
sale, exchange, or other disposition of property described in Section 1221 of the Internal
Revenue Code;
(c) Add any losses allowed as a deduction in the computation of federal taxable income if
the losses directly relate to the sale, exchange, or other disposition of an asset described in
Section 1221 or 1231 of the Internal Revenue Code;
(d)(i) Except as provided in division (C)(1)(d)(ii) of this section, deduct income and gain
included in federal taxable income to the extent the income and gain directly relate to the sale,
exchange, or other disposition of an asset described in Section 1221 or 1231 of the Internal
Revenue Code;
(ii) Division (C)(1)(d)(i) of this section does not apply to the extent the income or gain
is income or gain described in Section 1245 or 1250 of the Internal Revenue Code.
(e) Add taxes on or measured by net income allowed as a deduction in the computation of
federal taxable income;
(f) In the case of a real estate investment trust or regulated investment company, add all
amounts with respect to dividends to, distributions to, or amounts set aside for or credited to the
benefit of investors and allowed as a deduction in the computation of federal taxable income;
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(g) Deduct, to the extent not otherwise deducted or excluded in computing federal taxable
income, any income derived from a transfer agreement or from the enterprise transferred under
that agreement under Section 4313.02 of the Ohio Revised Code;
(h)(i) Except as limited by divisions (C)(1)(h)(ii), (iii), and (iv) of this section, deduct any
net operating loss incurred by the person in a taxable year beginning on or after January 1, 2017.
The amount of such net operating loss shall be deducted from net profit that is reduced by
exempt income to the extent necessary to reduce municipal taxable income to zero, with any
remaining unused portion of the net operating loss carried forward to not more than five
consecutive taxable years following the taxable year in which the loss was incurred, but in no
case for more years than necessary for the deduction to be fully utilized.
(ii) No person shall use the deduction allowed by division (C)(1)(h) of this section to
offset qualifying wages.
(iii)(a) For taxable years beginning in 2018, 2019, 2020, 2021, or 2022, a person may
not deduct, for purposes of an income tax levied by a municipal corporation that levies an
income tax before January 1, 2016, more than fifty percent (50%) of the amount of the deduction
otherwise allowed by division (C)(1)(h)(i) of this section.
(b) For taxable years beginning in 2023 or thereafter, a person may deduct, for
purposes of an income tax levied by a municipal corporation that levies an income tax before
January 1, 2016, the full amount allowed by division (C)(1)(h)(i) of this section.
(iv) Any pre-2017 net operating loss carryforward deduction that is available must be
utilized before a taxpayer may deduct any amount pursuant to division (C)(1)(h) of this section.
(v) Nothing in division (C)(1)(h)(iii)(a) of this section precludes a person from carrying
forward, use with respect to any return filed for a taxable year beginning after 2018, any amount
of net operating loss that was not fully utilized by operation of division (C)(1)(h)(iii)(a) of this
section. To the extent that an amount of net operating loss that was not fully utilized in one or
more taxable years by operation of division (C)(1)(h)(iii)(a) of this section is carried forward for
use with respect to a return filed for a taxable year beginning in 2019, 2020, 2021, or 2022, the
limitation described in division (C)(1)(h)(iii)(a) of this section shall apply to the amount carried
forward.
(i) Deduct any net profit of a pass-through entity owned directly or indirectly by the
taxpayer and included in the taxpayer's federal taxable income unless an affiliated group of
corporations includes that net profit in the group's federal taxable income in accordance with
division (V)(3)(b) of Section 1718.01.
(j) Add any loss incurred by a pass-through entity owned directly or indirectly by the
taxpayer and included in the taxpayer's federal taxable income unless an affiliated group of
corporations includes that loss in the group's federal taxable income in accordance with division
(V)(3)(b) of Section 1718.01.
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If the taxpayer is not a C corporation, is not a disregarded entity that has made an election
described in division (C)(48)(b) of this section, is not a publicly traded partnership that has made
the election described in division (C)(24)(d) of this section, and is not an individual, the taxpayer
shall compute adjusted federal taxable income under this section as if the taxpayer were a C
corporation, except guaranteed payments and other similar amounts paid or accrued to a partner,
former partner, shareholder, former shareholder, member, or former member shall not be allowed
as a deductible expense unless such payments are in consideration for the use of capital and
treated as payment of interest under Section 469 of the Internal Revenue Code or United States
treasury regulations. Amounts paid or accrued to a qualified self-employed retirement plan with
respect to a partner, former partner, shareholder, former shareholder, member, or former member
of the taxpayer, amounts paid or accrued to or for health insurance for a partner, former partner,
shareholder, former shareholder, member, or former member, and amounts paid or accrued to or
for life insurance for a partner, former partner, shareholder, former shareholder, member, or
former member shall not be allowed as a deduction.
Nothing in division (C)(1) of this section shall be construed as allowing the taxpayer to add or
deduct any amount more than once or shall be construed as allowing any taxpayer to deduct any
amount paid to or accrued for purposes of federal self-employment tax.
(2)(a) "Assessment" means a written finding by the Tax Administrator that a person has
underpaid municipal income tax, or owes penalty and interest, or any combination of tax,
penalty, or interest, to the municipal corporation that commences the person's time limitation for
making an appeal to the Board of Tax Review pursuant to Section 1722.01, and has
"ASSESSMENT" written in all capital letters at the top of such finding.
(b) "Assessment" does not include a notice denying a request for refund issued under
division (C)(3) of Section 1718.05, a billing statement notifying a taxpayer of current or past-due
balances owed to the municipal corporation, a Tax Administrator's request for additional
information, a notification to the taxpayer of mathematical errors, or a Tax Administrator's other
written correspondence to a person or taxpayer that does not meet the criteria prescribed by
division (C)(2)(a) of this section.
(3) "Audit" means the examination of a person or the inspection of the books, records,
memoranda, or accounts of a person, ordered to appear before the Tax Administrator, for the
purpose of determining liability for a municipal income tax.
(4) "Board of Tax Review" or “Board of Review” or “Board of Tax Appeals”, or other
named local board constituted to hear appeals of municipal income tax matters, means the entity
created under Section 1722.01.
(5) "Calendar quarter" means the three-month period ending on the last day of March, June,
September, or December.
(6) "Casino operator" and "casino facility" have the same meanings as in Section 3772.01
of the ORC.
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(7) "Certified mail," "express mail," "United States mail," "postal service," and similar
terms include any delivery service authorized pursuant to Section 5703.056 of the ORC.
(8) "Disregarded entity" means a single member limited liability company, a qualifying
subchapter S subsidiary, or another entity if the company, subsidiary, or entity is a disregarded
entity for federal income tax purposes.
(9) “Domicile” means the true, fixed, and permanent home of a taxpayer and to which,
whenever absent, the taxpayer intends to return. A taxpayer may have more than one residence
but not more than one domicile.
(10) "Employee" means an individual who is an employee for federal income tax purposes.
(11) "Employer" means a person that is an employer for federal income tax purposes.
(12) "Exempt income" means all of the following:
(a) The military pay or allowances of members of the armed forces of the United States or
members of their reserve components, including the national guard of any state.
(b) Intangible income. However, a municipal corporation that taxed any type of intangible
income on March 29, 1988, pursuant to Section 3 of S.B. 238 of the 116th general assembly,
may continue to tax that type of income if a majority of the electors of the municipal corporation
voting on the question of whether to permit the taxation of that type of intangible income after
1988 voted in favor thereof at an election held on November 8, 1988.
(c) Social security benefits, railroad retirement benefits, unemployment compensation,
pensions, retirement benefit payments, payments from annuities, and similar payments made to
an employee or to the beneficiary of an employee under a retirement program or plan, disability
payments received from private industry or local, state, or federal governments or from
charitable, religious or educational organizations, and the proceeds of sickness, accident, or
liability insurance policies. As used in division (C)(12)(c) of this section, "unemployment
compensation" does not include supplemental unemployment compensation described in Section
3402(o)(2) of the Internal Revenue Code.
(d) The income of religious, fraternal, charitable, scientific, literary, or educational
institutions to the extent such income is derived from tax-exempt real estate, tax-exempt tangible
or intangible property, or tax-exempt activities.
(e) Compensation paid under Section 3501.28 or 3501.36 of the ORC to a person serving
as a precinct election official to the extent that such compensation does not exceed $1,000 for the
taxable year. Such compensation in excess of $1,000 for the taxable year may be subject to
taxation by a municipal corporation. A municipal corporation shall not require the payer of such
compensation to withhold any tax from that compensation.
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(f) Dues, contributions, and similar payments received by charitable, religious,
educational, or literary organizations or labor unions, lodges, and similar organizations;
(g) Alimony and child support received.
(h) Compensation for personal injuries or for damages to property from insurance proceeds
or otherwise, excluding compensation paid for lost salaries or wages or compensation from
punitive damages.
(i) Income of a public utility when that public utility is subject to the tax levied under
Section 5727.24 or 5727.30 of the ORC. Division (C)(12)(i) of this section does not apply for
purposes of Chapter 5745. of the ORC.
(j) Gains from involuntary conversions, interest on federal obligations, items of income
subject to a tax levied by the state and that a municipal corporation is specifically prohibited by
law from taxing, and income of a decedent's estate during the period of administration except
such income from the operation of a trade or business.
(k) Compensation or allowances excluded from federal gross income under Section 107 of
the Internal Revenue Code.
(l) Employee compensation that is not qualifying wages as defined in division (C)(35) of
this section.
(m) Compensation paid to a person employed within the boundaries of a United States air
force base under the jurisdiction of the United States air force that is used for the housing of
members of the United States air force and is a center for air force operations, unless the person
is subject to taxation because of residence or domicile. If the compensation is subject to taxation
because of residence or domicile, tax on such income shall be payable only to the municipal
corporation of residence or domicile.
(n) An S corporation shareholder's share of net profits of the S corporation, other than any
part of the share of net profits that represents wages as defined in Section 3121(a) of the Internal
Revenue Code or net earnings from self-employment as defined in Section 1402(a) of the
Internal Revenue Code.
(o) All of the income of individuals under 18 years of age.
(p)(i) Except as provided in divisions (C)(12)(p)(ii), (iii), and (iv) of this section, qualifying
wages described in division (C)(2) or (5) of Section 1717.01 to the extent the qualifying wages
are not subject to withholding for the City under either of those divisions.
(ii) The exemption provided in division (C)(12)(p)(i) of this section does not apply with
respect to the municipal corporation in which the employee resided at the time the employee
earned the qualifying wages.
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(iii) The exemption provided in division (C)(12)(p)(i) of this section does not apply to
qualifying wages that an employer elects to withhold under division (C)(4)(b) of Section
1717.01.
(iv) The exemption provided in division (C)(12)(p)(i) of this section does not apply to
qualifying wages if both of the following conditions apply:
(a) For qualifying wages described in division (C)(2) of Section 1717.01, the
employee's employer withholds and remits tax on the qualifying wages to the municipal
corporation in which the employee's principal place of work is situated, or, for qualifying wages
described in division (C)(5) of Section 1717.01, the employee's employer withholds and remits
tax on the qualifying wages to the municipal corporation in which the employer's fixed location
is located;
(b) The employee receives a refund of the tax described in division (C)(12)(p)(iv)(a) of
this section on the basis of the employee not performing services in that municipal corporation.
(q)(i) Except as provided in division (C)(12)(q)(ii) or (iii) of this section, compensation that
is not qualifying wages paid to a nonresident individual for personal services performed in the
City on not more than 20 days in a taxable year.
(ii) The exemption provided in division (C)(12)(q)(iii) of this section does not apply
under either of the following circumstances:
(a) The individual's base of operation is located in the municipal corporation.
(b) The individual is a professional athlete, professional entertainer, or public figure,
and the compensation is paid for the performance of services in the individual's capacity as a
professional athlete, professional entertainer, or public figure. For purposes of division
(C)(12)(q)(ii)(b) of this section, "professional athlete," "professional entertainer," and "public
figure" have the same meanings as in Section 1717.01(C).
(iii) Compensation to which division (C)(12)(q) of this section applies shall be treated as
earned or received at the individual's base of operation. If the individual does not have a base of
operation, the compensation shall be treated as earned or received where the individual is
domiciled.
(iv) For purposes of division (C)(12)(q) of this section, "base of operation" means the
location where an individual owns or rents an office, storefront, or similar facility to which the
individual regularly reports and at which the individual regularly performs personal services for
compensation.
(r) Compensation paid to a person for personal services performed for a political
subdivision on property owned by the political subdivision, regardless of whether the
compensation is received by an employee of the subdivision or another person performing
services for the subdivision under a contract with the subdivision, if the property on which
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services are performed is annexed to a municipal corporation pursuant to Section 709.023 of the
ORC on or after March 27, 2013, unless the person is subject to such taxation because of
residence. If the compensation is subject to taxation because of residence, municipal income tax
shall be payable only to the municipal corporation of residence.
(s) Income the taxation of which is prohibited by the constitution or laws of the United
States.
Any item of income that is exempt income of a pass-through entity under division (C) of this
section is exempt income of each owner of the pass-through entity to the extent of that owner's
distributive or proportionate share of that item of the entity's income.
(13) "Form 2106" means internal revenue service form 2106 filed by a taxpayer pursuant to
the Internal Revenue Code.
(14) "Generic form" means an electronic or paper form that is not prescribed by a particular
municipal corporation and that is designed for reporting taxes withheld by an employer, agent of
an employer, or other payer, estimated municipal income taxes, or annual municipal income tax
liability or for filing a refund claim.
(15) “Gross receipts” means the total revenue derived from sales, work done, or service
rendered.
(16) "Income" means the following:
(a)(i) For residents, all income, salaries, qualifying wages, commissions, and other
compensation from whatever source earned or received by the resident, including the resident's
distributive share of the net profit of pass-through entities owned directly or indirectly by the
resident and any net profit of the resident, except as provided in division (C)(24)(d) of this
section.
(ii) For the purposes of division (C)(16)(a)(i) of this section:
(a) Any net operating loss of the resident incurred in the taxable year and the resident's
distributive share of any net operating loss generated in the same taxable year and attributable to
the resident's ownership interest in a pass-through entity shall be allowed as a deduction, for that
taxable year and the following five taxable years, against any other net profit of the resident or
the resident's distributive share of any net profit attributable to the resident's ownership interest
in a pass-through entity until fully utilized, subject to division (C)(16)(a)(iv) of this section;
(b) The resident's distributive share of the net profit of each pass-through entity owned
directly or indirectly by the resident shall be calculated without regard to any net operating loss
that is carried forward by that entity from a prior taxable year and applied to reduce the entity's
net profit for the current taxable year.
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(iii) Division (C)(16)(a)(ii) of this section does not apply with respect to any net profit or
net operating loss attributable to an ownership interest in an S corporation unless shareholders'
shares of net profits from S corporations are subject to tax in the municipal corporation as
provided in division (C)(12)(n) or (C)(16)(e) of this section.
(iv) Any amount of a net operating loss used to reduce a taxpayer's net profit for a
taxable year shall reduce the amount of net operating loss that may be carried forward to any
subsequent year for use by that taxpayer. In no event shall the cumulative deductions for all
taxable years with respect to a taxpayer's net operating loss exceed the original amount of that
net operating loss available to that taxpayer.
(b) In the case of nonresidents, all income, salaries, qualifying wages, commissions, and
other compensation from whatever source earned or received by the nonresident for work done,
services performed or rendered, or activities conducted in the municipal corporation, including
any net profit of the nonresident, but excluding the nonresident's distributive share of the net
profit or loss of only pass-through entities owned directly or indirectly by the nonresident.
(c) For taxpayers that are not individuals, net profit of the taxpayer;
(d) Lottery, sweepstakes, gambling and sports winnings, winnings from games of chance,
and prizes and awards. If the taxpayer is a professional gambler for federal income tax purposes,
the taxpayer may deduct related wagering losses and expenses to the extent authorized under the
Internal Revenue Code and claimed against such winnings.
(e) Intentionally left blank.
(17) "Intangible income" means income of any of the following types: income yield, interest,
capital gains, dividends, or other income arising from the ownership, sale, exchange, or other
disposition of intangible property including, but not limited to, investments, deposits, money, or
credits as those terms are defined in Chapter 5701. of the ORC, and patents, copyrights,
trademarks, tradenames, investments in real estate investment trusts, investments in regulated
investment companies, and appreciation on deferred compensation. "Intangible income" does not
include prizes, awards, or other income associated with any lottery winnings, gambling
winnings, or other similar games of chance.
(18) "Internal Revenue Code" has the same meaning as in Section 5747.01 of the ORC.
(19) "Limited liability company" means a limited liability company formed under Chapter
1705. of the ORC or under the laws of another state.
(20) "Municipal corporation" includes a joint economic development district or joint
economic development zone that levies an income tax under Section 715.691, 715.70, 715.71, or
715.74 of the ORC.
(21)(a) "Municipal taxable income" means the following:
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(i) For a person other than an individual, income reduced by exempt income to the extent
otherwise included in income and then, as applicable, apportioned or sitused to the City under
Section 1716.01, and further reduced by any pre-2017 net operating loss carryforward available
to the person for the City.
(ii)(a) For an individual who is a resident of the City, income reduced by exempt income
to the extent otherwise included in income, then reduced as provided in division (C)(21)(b) of
this section, and further reduced by any pre-2017 net operating loss carryforward available to the
individual for the City.
(b) For an individual who is a nonresident of the City, income reduced by exempt
income to the extent otherwise included in income and then, as applicable, apportioned or sitused
to the City under Section 1716.01, then reduced as provided in division (C)(21)(b) of this
section, and further reduced by any pre-2017 net operating loss carryforward available to the
individual for the City.
(b) In computing the municipal taxable income of a taxpayer who is an individual, the
taxpayer may subtract, as provided in division (C)(21)(a)(ii)(a) or (C)(21)(b) of this section, the
amount of the individual's employee business expenses reported on the individual's Form 2106
that the individual deducted for federal income tax purposes for the taxable year, subject to the
limitation imposed by Section 67 of the Internal Revenue Code. For the municipal corporation in
which the taxpayer is a resident, the taxpayer may deduct all such expenses allowed for federal
income tax purposes, but only to the extent the expenses do not relate to exempt income. For a
municipal corporation in which the taxpayer is not a resident, the taxpayer may deduct such
expenses only to the extent the expenses are related to the taxpayer's performance of personal
services in that nonresident municipal corporation and are not related to exempt income.
(22) “Municipality” means the same as the City of Worthington. If the terms are capitalized
in the ordinance they are referring to Worthington. If not capitalized they refer to a municipal
corporation other than Worthington.
(23) "Net operating loss" means a loss incurred by a person in the operation of a trade or
business. "Net operating loss" does not include unutilized losses resulting from basis limitations,
at-risk limitations, or passive activity loss limitations.
(24)(a) "Net profit" for a person other than an individual means adjusted federal taxable
income.
(b) "Net profit" for a person who is an individual means the individual's net profit required
to be reported on schedule C, schedule E, or schedule F reduced by any net operating loss carried
forward. For the purposes of division (C)(24)(b) of this section, the net operating loss carried
forward shall be calculated and deducted in the same manner as provided in division (C)(1)(h) of
this section.
(c) For the purposes of this Part Seventeen - Title Two, and notwithstanding division
(C)(24)(a) of this section, net profit of a disregarded entity shall not be taxable as against that
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disregarded entity, but shall instead be included in the net profit of the owner of the disregarded
entity.
(d) A publicly traded partnership that is treated as a partnership for federal income tax
purposes, and that is subject to tax on its net profits by the City, may elect to be treated as a C
corporation for the City. The election shall be made on the annual return for the City. The City
will treat the publicly traded partnership as a C corporation if the election is so made.
(25) "Nonresident" means an individual that is not a resident.
(26) "Ohio Business Gateway" means the online computer network system, created under
Section 125.30 of the ORC, that allows persons to electronically file business reply forms with
state agencies and includes any successor electronic filing and payment system.
(27) "Other payer" means any person, other than an individual's employer or the employer's
agent, that pays an individual any amount included in the federal gross income of the individual.
"Other payer" includes casino operators and video lottery terminal sales agents.
(28) "Pass-through entity" means a partnership not treated as an association taxable as a C
corporation for federal income tax purposes, a limited liability company not treated as an
association taxable as a C corporation for federal income tax purposes, an S corporation, or any
other class of entity from which the income or profits of the entity are given pass-through
treatment for federal income tax purposes. "Pass-through entity" does not include a trust, estate,
grantor of a grantor trust, or disregarded entity.
(29) “Pension” means any amount paid to an employee or former employee that is reported to
the recipient on an IRS form 1099-R, or successor form. Pension does not include deferred
compensation, or amounts attributable to nonqualified deferred compensation plans, reported as
FICA/Medicare wages on an IRS form W-2, Wage and Tax Statement, or successor form.
(30) "Person" includes individuals, firms, companies, joint stock companies, business trusts,
estates, trusts, partnerships, limited liability partnerships, limited liability companies,
associations, C corporations, S corporations, governmental entities, and any other entity.
(31) "Postal service" means the United States postal service.
(32) "Postmark date," "date of postmark," and similar terms include the date recorded and
marked in the manner described in division (B)(3) of Section 5703.056 of the ORC.
(33)(a) "Pre-2017 net operating loss carryforward" means any net operating loss incurred in
a taxable year beginning before January 1, 2017, to the extent such loss was permitted, by a
resolution or ordinance of the City that was adopted by the City before January 1, 2016, to be
carried forward and utilized to offset income or net profit generated in the City in future taxable
years.
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(b) For the purpose of calculating municipal taxable income, any pre-2017 net operating
loss carryforward may be carried forward to any taxable year, including taxable years beginning
in 2017 or thereafter, for the number of taxable years provided in the resolution or ordinance or
until fully utilized, whichever is earlier.
(34) “Publicly traded partnership” means any partnership, an interest in which is regularly
traded on an established securities market. A “publicly traded partnership” may have any
number of partners.
(35) "Qualifying wages" means wages, as defined in Section 3121(a) of the Internal Revenue
Code, without regard to any wage limitations, adjusted as follows:
(a) Deduct the following amounts:
(i) Any amount included in wages if the amount constitutes compensation attributable to
a plan or program described in Section 125 of the Internal Revenue Code.
(ii) Any amount included in wages if the amount constitutes payment on account of a
disability related to sickness or an accident paid by a party unrelated to the employer, agent of an
employer, or other payer.
(iii) Intentionally left blank.
(iv) Intentionally left blank.
(v) Any amount included in wages that is exempt income.
(b) Add the following amounts:
(i) Any amount not included in wages solely because the employee was employed by
the employer before April 1, 1986.
(ii) Any amount not included in wages because the amount arises from the sale,
exchange, or other disposition of a stock option, the exercise of a stock option, or the sale,
exchange, or other disposition of stock purchased under a stock option. Division (C)(35)(b)(ii)
of this section applies only to those amounts constituting ordinary income.
(iii) Any amount not included in wages if the amount is an amount described in section
401(k), 403(b), or 457 of the Internal Revenue Code. Division (C)(35)(b)(iiiii) of this section
applies only to employee contributions and employee deferrals.
(iv) Any amount that is supplemental unemployment compensation benefits described in
Section 3402(o)(2) of the Internal Revenue Code and not included in wages.
(v) Any amount received that is treated as self-employment income for federal tax
purposes in accordance with Section 1402(a)(8) of the Internal Revenue Code.
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(vi) Any amount not included in wages if all of the following apply:
(a) For the taxable year the amount is employee compensation that is earned outside
the United States and that either is included in the taxpayer's gross income for federal income tax
purposes or would have been included in the taxpayer’s gross income for such purposes if the
taxpayer did not elect to exclude the income under Section 911 of the Internal Revenue Code;
(b) For no preceding taxable year did the amount constitute wages as defined in
Section 3121(a) of the Internal Revenue Code;
(c) For no succeeding taxable year will the amount constitute wages; and
(d) For any taxable year the amount has not otherwise been added to wages pursuant
to either division (C)(35)(b) of this section or ORC Section 4718.03, as that section existed
before the effective date of H.B. 5 of the 130th General Assembly, March 23, 2015.
(36) "Related entity" means any of the following:
(a) An individual stockholder, or a member of the stockholder's family enumerated in
Section 318 of the Internal Revenue Code, if the stockholder and the members of the
stockholder's family own directly, indirectly, beneficially, or constructively, in the aggregate, at
least fifty percent (50%) of the value of the taxpayer's outstanding stock;
(b) A stockholder, or a stockholder's partnership, estate, trust, or corporation, if the
stockholder and the stockholder's partnerships, estates, trusts, or corporations own directly,
indirectly, beneficially, or constructively, in the aggregate, at least fifty percent (50%) of the
value of the taxpayer's outstanding stock;
(c) A corporation, or a party related to the corporation in a manner that would require an
attribution of stock from the corporation to the party or from the party to the corporation under
division (C)(36)(d) of this section, provided the taxpayer owns directly, indirectly, beneficially,
or constructively, at least fifty percent (50%) of the value of the corporation's outstanding stock;
(d) The attribution rules described in Section 318 of the Internal Revenue Code apply for
the purpose of determining whether the ownership requirements in divisions (C)(36)(a) to (c) of
this section have been met.
(37) "Related member" means a person that, with respect to the taxpayer during all or any
portion of the taxable year, is either a related entity, a component member as defined in Section
1563(b) of the Internal Revenue Code, or a person to or from whom there is attribution of stock
ownership in accordance with Section 1563(e) of the Internal Revenue Code except, for purposes
of determining whether a person is a related member under this division, "twenty percent (20%)"
shall be substituted for "five percent (5%)" wherever "five percent (5%)" appears in Section
1563(e) of the Internal Revenue Code.
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(38) "Resident" means an individual who is domiciled in the City as determined under
Section 1716.01(E).
(39) "S corporation" means a person that has made an election under subchapter S of Chapter
1 of Subtitle A of the Internal Revenue Code for its taxable year.
(40) "Schedule C" means internal revenue service schedule C (form 1040) filed by a taxpayer
pursuant to the Internal Revenue Code.
(41) "Schedule E" means internal revenue service schedule E (form 1040) filed by a taxpayer
pursuant to the Internal Revenue Code.
(42) "Schedule F" means internal revenue service schedule F (form 1040) filed by a taxpayer
pursuant to the Internal Revenue Code.
(43) "Single member limited liability company" means a limited liability company that has
one direct member.
(44) "Small employer" means any employer that had total revenue of less than $500,000
during the preceding taxable year. For purposes of this division, "total revenue" means receipts
of any type or kind, including, but not limited to, sales receipts; payments; rents; profits; gains,
dividends, and other investment income; compensation; commissions; premiums; money;
property; grants; contributions; donations; gifts; program service revenue; patient service
revenue; premiums; fees, including premium fees and service fees; tuition payments; unrelated
business revenue; reimbursements; any type of payment from a governmental unit, including
grants and other allocations; and any other similar receipts reported for federal income tax
purposes or under generally accepted accounting principles. "Small employer" does not include
the federal government; any state government, including any state agency or instrumentality; any
political subdivision; or any entity treated as a government for financial accounting and reporting
purposes.
(45) "Tax Administrator" means the individual charged with direct responsibility for
administration of an income tax levied by the City in accordance with this Part Seventeen - Title
Two.
(46) "Tax return preparer" means any individual described in Section 7701(a)(36) of the
Internal Revenue Code and 26 C.F.R. 301.7701-15 .
(47) "Taxable year" means the corresponding tax reporting period as prescribed for the
taxpayer under the Internal Revenue Code.
(48)(a) "Taxpayer" means a person subject to a tax levied on income by a municipal
corporation in accordance with Part Seventeen - Title Two. "Taxpayer" does not include a
grantor trust or, except as provided in division (C)(48)(b)(i) of this section, a disregarded entity.
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(b)(i) A single member limited liability company that is a disregarded entity for federal tax
purposes may be a separate taxpayer from its single member in all Ohio municipal corporations
in which it either filed as a separate taxpayer or did not file for its taxable year ending in 2003, if
all of the following conditions are met:
(a) The limited liability company's single member is also a limited liability company.
(b) The limited liability company and its single member were formed and doing
business in one or more Ohio municipal corporations for at least five years before January 1,
2004.
(c) Not later than December 31, 2004, the limited liability company and its single
member each made an election to be treated as a separate taxpayer under division (L) of ORC
Section 718.01 as that section existed on December 31, 2004.
(d) The limited liability company was not formed for the purpose of evading or
reducing Ohio municipal corporation income tax liability of the limited liability company or its
single member.
(e) The Ohio municipal corporation that was the primary place of business of the sole
member of the limited liability company consented to the election.
(ii) For purposes of division (C)(48)(b)(i)(e) of this section a municipal corporation was
the primary place of business of a limited liability company if, for the limited liability company's
taxable year ending in 2003, its income tax liability was greater in that municipal corporation
than in any other municipal corporation in Ohio, and that tax liability to that municipal
corporation for its taxable year ending in 2003 was at least $400,000.
(49) "Taxpayers' rights and responsibilities" means the rights provided to taxpayers in
Sections 1718.05, 1719.01, 1720.01, 1721.01(B), 1721.02, 1722.01 in this Part Seventeen - Title
Two, and Sections 5717.011 and 5717.03 of the ORC, and the responsibilities of taxpayers to
file, report, withhold, remit, and pay municipal income tax and otherwise comply with Chapter
718. of the ORC and resolutions, ordinances, and rules and regulations adopted by the City for
the imposition and administration of a municipal income tax.
(50) "Video lottery terminal" has the same meaning as in Section 3770.21 of the ORC.
(51) "Video lottery terminal sales agent" means a lottery sales agent licensed under Chapter
3770. of the ORC to conduct video lottery terminals on behalf of the state pursuant to Section
3770.21 of the ORC.
CHAPTER 1716
IMPOSITION OF TAX
1716.01 IMPOSITION OF TAX.
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The income tax levied by the City at a rate of two and one half percent (2.5%) is levied on the
Municipal Taxable Income of every person residing in and/or earning and/or receiving income in
the City.

Individuals.
(A) For residents of the City, the income tax levied herein shall be on all income, salaries,
qualifying wages, commissions, and other compensation from whatever source earned or
received by the resident, including the resident's distributive share of the net profit of passthrough entities owned directly or indirectly by the resident and any net profit of the resident.
This is further detailed in the definition of income (Section 1715.01(C)(16)).
(B) For nonresidents, all income, salaries, qualifying wages, commissions, and other
compensation from whatever source earned or received by the nonresident for work done,
services performed or rendered, or activities conducted in the City, including any net profit of the
nonresident, but excluding the nonresident's distributive share of the net profit or loss of only
pass-through entities owned directly or indirectly by the nonresident.
(C) For residents and nonresidents, income can be reduced to “Municipal Taxable Income” as
defined in Section 1715.01(C)(21). Exemptions which may apply are specified in Section
1715.01(C)(12).
Refundable credit for Nonqualified Deferred Compensation Plan.
(D)(1) As used in this division:
(a) "Nonqualified deferred compensation plan" means a compensation plan described in
Section 3121(v)(2)(C) of the Internal Revenue Code.
(b) “Qualifying loss” means the amount of compensation attributable to a taxpayer’s
nonqualified deferred compensation plan, less the receipt of money and property attributable to
distributions from the nonqualified deferred compensation plan. Full loss is sustained if no
distribution of money and property is made by the nonqualified deferred compensation plan. The
taxpayer sustains a qualifying loss only in the taxable year in which the taxpayer receives the
final distribution of money and property pursuant to that nonqualified deferred compensation
plan.
(c)(i) "Qualifying tax rate" means the applicable tax rate for the taxable year for the which
the taxpayer paid income tax to the City with respect to any portion of the total amount of
compensation the payment of which is deferred pursuant to a nonqualified deferred
compensation plan.
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(ii) If different tax rates applied for different taxable years, then the "qualifying tax rate" is
a weighted average of those different tax rates. The weighted average shall be based upon the tax
paid to the City each year with respect to the nonqualified deferred compensation plan.
(d) “Refundable credit” means the amount of the City income tax that was paid on the nondistributed portion, if any, of a nonqualified deferred compensation plan.
(2) If, in addition to the City, a taxpayer has paid tax to other municipal corporations with
respect to the nonqualified deferred compensation plan, the amount of the credit that a taxpayer
may claim from each municipal corporation shall be calculated on the basis of each municipal
corporation's proportionate share of the total municipal corporation income tax paid by the
taxpayer to all municipal corporations with respect to the nonqualified deferred compensation
plan.
(3) In no case shall the amount of the credit allowed under this section exceed the cumulative
income tax that a taxpayer has paid to the City for all taxable years with respect to the
nonqualified deferred compensation plan.
(4) The credit allowed under this division is allowed only to the extent the taxpayer's
qualifying loss is attributable to:
(a) The insolvency or bankruptcy of the employer who had established the nonqualified
deferred compensation plan; or
(b) The employee's failure or inability to satisfy all of the employer's terms and conditions
necessary to receive the nonqualified deferred compensation.
Domicile.
(E)(1)(a) An individual is presumed to be domiciled in the City for all or part of a taxable year if
the individual was domiciled in the City on the last day of the immediately preceding taxable
year or if the Tax Administrator reasonably concludes that the individual is domiciled in the City
for all or part of the taxable year.
(b) An individual may rebut the presumption of domicile described in division (E)(1)(a) of
this section if the individual establishes by a preponderance of the evidence that the individual
was not domiciled in the City for all or part of the taxable year.
(2) For the purpose of determining whether an individual is domiciled in the City for all or
part of a taxable year, factors that may be considered include, but are not limited to, the
following:
(a) The individual's domicile in other taxable years;
(b) The location at which the individual is registered to vote;
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(c) The address on the individual's driver's license;
(d) The location of real estate for which the individual claimed a property tax exemption or
reduction allowed on the basis of the individual's residence or domicile;
(e) The location and value of abodes owned or leased by the individual;
(f) Declarations, written or oral, made by the individual regarding the individual's
residency;
(g) The primary location at which the individual is employed.
(h) The location of educational institutions attended by the individual's dependents as
defined in Section 152 of the Internal Revenue Code, to the extent that tuition paid to such
educational institution is based on the residency of the individual or the individual's spouse in the
municipal corporation where the educational institution is located;
(i) The number of contact periods the individual has with the City. For the purposes of this
division, an individual has one "contact period" with the City if the individual is away overnight
from the individual's abode located outside of the City and while away overnight from that abode
spends at least some portion, however minimal, of each of two consecutive days in the City.
(3) All additional applicable factors are provided in the Rules and Regulations.
Businesses.
(F) This division applies to any taxpayer engaged in a business or profession in the City, unless
the taxpayer is an individual who resides in the City or the taxpayer is an electric company,
combined company, or telephone company that is subject to and required to file reports under
Chapter 5745. of the ORC.
(1) Except as otherwise provided in division (F)(2) of this section, net profit from a business
or profession conducted both within and without the boundaries of the City shall be considered
as having a taxable situs in the City for purposes of municipal income taxation in the same
proportion as the average ratio of the following:
(a) The average original cost of the real property and tangible personal property owned or
used by the taxpayer in the business or profession in the City during the taxable period to the
average original cost of all of the real and tangible personal property owned or used by the
taxpayer in the business or profession during the same period, wherever situated.
As used in the preceding paragraph, tangible personal or real property shall include property
rented or leased by the taxpayer and the value of such property shall be determined by
multiplying the annual rental thereon by eight;
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(b) Wages, salaries, and other compensation paid during the taxable period to individuals
employed in the business or profession for services performed in the City to wages, salaries, and
other compensation paid during the same period to individuals employed in the business or
profession, wherever the individual's services are performed, excluding compensation from
which taxes are not required to be withheld under Section 1717.01(C);
(c) Total gross receipts of the business or profession from sales and rentals made and
services performed during the taxable period in the City to total gross receipts of the business or
profession during the same period from sales, rentals, and services, wherever made or performed.
(2)(a) If the apportionment factors described in division (F)(1) of this section do not fairly
represent the extent of a taxpayer's business activity in the City, the taxpayer may request, or the
Tax Administrator of the City may require, that the taxpayer use, with respect to all or any
portion of the income of the taxpayer, an alternative apportionment method involving one or
more of the following:
(i) Separate accounting;
(ii) The exclusion of one or more of the factors;
(iii) The inclusion of one or more additional factors that would provide for a more fair
apportionment of the income of the taxpayer to the municipal corporation;
(iv) A modification of one or more of the factors.
(b) A taxpayer request to use an alternative apportionment method shall be in writing and
shall accompany a tax return, timely filed appeal of an assessment, or timely filed amended tax
return. The taxpayer may use the requested alternative method unless the Tax Administrator
denies the request in an assessment issued within the period prescribed by Section 1719.01(A).
(c) The Tax Administrator may require a taxpayer to use an alternative apportionment
method as described in division (F)(2)(a) of this section, but only by issuing an assessment to the
taxpayer within the period prescribed by Section 1719.01(A).
(d) Nothing in division (F)(2) of this section nullifies or otherwise affects any alternative
apportionment arrangement approved by the Tax Administrator or otherwise agreed upon by
both the Tax Administrator and taxpayer before January 1, 2016.
(3) As used in division (F)(1)(b) of this section, "wages, salaries, and other compensation"
includes only wages, salaries, or other compensation paid to an employee for services performed
at any of the following locations:
(a) A location that is owned, controlled, or used by, rented to, or under the possession of
one of the following:
(i) The employer;
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(ii) A vendor, customer, client, or patient of the employer, or a related member of such a
vendor, customer, client, or patient;
(iii) A vendor, customer, client, or patient of a person described in division (F)(3)(a)(ii)
of this section, or a related member of such a vendor, customer, client, or patient.
(b) Any location at which a trial, appeal, hearing, investigation, inquiry, review, courtmartial, or similar administrative, judicial, or legislative matter or proceeding is being conducted,
provided that the compensation is paid for services performed for, or on behalf of, the employer
or that the employee's presence at the location directly or indirectly benefits the employer;
(c) Any other location, if the Tax Administrator determines that the employer directed the
employee to perform the services at the other location in lieu of a location described in division
(F) (3)(a) or (b) of this section solely in order to avoid or reduce the employer's municipal
income tax liability. If the Tax Administrator makes such a determination, the employer may
dispute the determination by establishing, by a preponderance of the evidence, that the Tax
Administrator's determination was unreasonable.
(4) For the purposes of division (F)(1)(c) of this section, receipts from sales and rentals made
and services performed shall be sitused to a municipal corporation as follows:
(a) Gross receipts from the sale of tangible personal property shall be sitused to the
municipal corporation in which the sale originated. For the purposes of this division, a sale of
property originates in the City if, regardless of where title passes, the property meets any of the
following criteria:
(i) The property is shipped to or delivered within the City from a stock of goods located
within the City.
(ii) The property is delivered within the City from a location outside the City, provided
the taxpayer is regularly engaged through its own employees in the solicitation or promotion of
sales within the City and the sales result from such solicitation or promotion.
(iii) The property is shipped from a place within the City to purchasers outside the City,
provided that the taxpayer is not, through its own employees, regularly engaged in the
solicitation or promotion of sales at the place where delivery is made.
(b) Gross receipts from the sale of services shall be sitused to the City to the extent that
such services are performed in the City.
(c) To the extent included in income, gross receipts from the sale of real property located in
the City shall be sitused to the City.
(d) To the extent included in income, gross receipts from rents and royalties from real
property located in the City shall be sitused to the City.
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(e) Gross receipts from rents and royalties from tangible personal property shall be sitused
to the City based upon the extent to which the tangible personal property is used in the City.
(5) The net profit received by an individual taxpayer from the rental of real estate owned
directly by the individual, or by a disregarded entity owned by the individual, shall be subject to
the City’s tax only if the property generating the net profit is located in the City or if the
individual taxpayer that receives the net profit is a resident of the City. The City shall allow such
taxpayers to elect to use separate accounting for the purpose of calculating net profit sitused
under this division to the municipal corporation in which the property is located.
(6)(a) Commissions received by a real estate agent or broker relating to the sale, purchase, or
lease of real estate shall be sitused to the municipal corporation in which the real estate is
located. Net profit reported by the real estate agent or broker shall be allocated to the City, if
applicable, based upon the ratio of the commissions the agent or broker received from the sale,
purchase, or lease of real estate located in the City to the commissions received from the sale,
purchase, or lease of real estate everywhere in the taxable year.
(b) An individual who is a resident of the City shall report the individual's net profit from all
real estate activity on the individual's annual tax return for the City. The individual may claim a
credit for taxes the individual paid on such net profit to another municipal corporation to the
extent that such a credit is allowed under the City’s income tax ordinance.
(7) When calculating the ratios described in division (F)(1) of this section for the purposes of
that division or division (F)(2) of this section, the owner of a disregarded entity shall include in
the owner's ratios the property, payroll, and gross receipts of such disregarded entity.
(8) Left intentionally blank.
CHAPTER 1717
COLLECTION AT SOURCE
1717.01 COLLECTION AT SOURCE.
Withholding provisions.
(A) Each employer, agent of an employer, or other payer located or doing business in the City
shall withhold an income tax from the qualifying wages earned and/or received by each
employee in the City. Except for qualifying wages for which withholding is not required under
Section 1716.01 or division (B)(4) or (6) of this section, the tax shall be withheld at the rate,
specified in Section 1716.01 of this Part Seventeen - Title Two, of two and one half percent
(2.5%). An employer, agent of an employer, or other payer shall deduct and withhold the tax
from qualifying wages on the date that the employer, agent, or other payer directly, indirectly, or
constructively pays the qualifying wages to, or credits the qualifying wages to the benefit of, the
employee.
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(B)(1) Except as provided in division (B)(2) of this section, an employer, agent of an employer,
or other payer shall remit to the Tax Administrator of the City the greater of the income taxes
deducted and withheld or the income taxes required to be deducted and withheld by the
employer, agent, or other payer according to the following schedule:
(a) Taxes required to be deducted and withheld shall be remitted monthly to the Tax
Administrator if the total taxes deducted and withheld or required to be deducted and withheld
by the employer, agent, or other payer on behalf of the City in the preceding calendar year
exceeded $2,399, or if the total amount of taxes deducted and withheld or required to be
deducted and withheld on behalf of the City in any month of the preceding calendar quarter
exceeded $200.
Payment under division (B)(1)(a) of this section shall be made so that the payment is received by
the Tax Administrator not later than 15 days after the last day of each month for which the tax
was withheld.
(b) Any employer, agent of an employer, or other payer not required to make payments
under division (B)(1)(a) of this section of taxes required to be deducted and withheld shall make
quarterly payments to the Tax Administrator not later than the 15th day of the month following
the end of each calendar quarter.
(c) Notwithstanding the provisions of Section (B)(1)(a)and (b) of this section, taxes
required to be deducted and withheld shall be remitted semimonthly to the Tax Administrator if
the total taxes deducted and withheld or required to be deducted and withheld on behalf of the
City in the preceding calendar year exceeded $11,999, or if in any month of the preceding
calendar year exceeded $1,000. Payment under division (B)(1)(c) of this section shall be made
so that the payment is received by the Tax Administrator not later than one of the following: i) if
the taxes were deducted and withheld or required to be deducted and withheld during the first
fifteen days of a month, the third banking day after the fifteenth day of that month; (ii) if the
taxes were deducted and withheld or required to be deducted and withheld after the fifteenth day
of a month and before the first day of the immediately following month, the third banking day
after the last day of the month.
(2) If the employer, agent of an employer, or other payer is required to make payments
electronically for the purpose of paying federal taxes withheld on payments to employees under
Section 6302 of the Internal Revenue Code, 26 C.F.R. 31.6302-1, or any other federal statute or
regulation, the payment shall be made by electronic funds transfer to the Tax Administrator of all
taxes deducted and withheld on behalf of the City. The payment of tax by electronic funds
transfer under this division does not affect an employer's, agent's, or other payer's obligation to
file any return as required under this section.
(3) An employer, agent of an employer, or other payer shall make and file a return showing
the amount of tax withheld by the employer, agent, or other payer from the qualifying wages of
each employee and remitted to the Tax Administrator. A return filed by an employer, agent, or
other payer under this division shall be accepted by the Tax Administrator and the City as the
return required of a non-resident employee whose sole income subject to the tax under this Part
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Seventeen - Title Two is the qualifying wages reported by the employee's employer, agent of an
employer, or other payer.
(4) An employer, agent of an employer, or other payer is not required to withhold the City
income tax with respect to an individual's disqualifying disposition of an incentive stock option
if, at the time of the disqualifying disposition, the individual is not an employee of either the
corporation with respect to whose stock the option has been issued or of such corporation's
successor entity.
(5)(a) An employee is not relieved from liability for a tax by the failure of the employer, agent
of an employer, or other payer to withhold the tax as required under this Part Seventeen - Title
Two or by the employer's, agent's, or other payer's exemption from the requirement to withhold
the tax.
(b) The failure of an employer, agent of an employer, or other payer to remit to the City the
tax withheld relieves the employee from liability for that tax unless the employee colluded with
the employer, agent, or other payer in connection with the failure to remit the tax withheld.
(6) Compensation deferred before June 26, 2003, is not subject to the City income tax or
income tax withholding requirement to the extent the deferred compensation does not constitute
qualifying wages at the time the deferred compensation is paid or distributed.
(7) Each employer, agent of an employer, or other payer required to withhold taxes is liable
for the payment of that amount required to be withheld, whether or not such taxes have been
withheld, and such amount shall be deemed to be held in trust for the City until such time as the
withheld amount is remitted to the Tax Administrator.
(8) On or before the last day of February of each year, an employer shall file a withholding
reconciliation return with the Tax Administrator listing:
(a) The names, addresses, and social security numbers of all employees from whose
qualifying wages tax was withheld or should have been withheld for the City during the
preceding calendar year;
(b) The amount of tax withheld, if any, from each such employee, the total amount of
qualifying wages paid to such employee during the preceding calendar year;
(c) The name of every other municipal corporation for which tax was withheld or should
have been withheld from such employee during the preceding calendar year;
(d) Any other information required for federal income tax reporting purposes on Internal
Revenue Service form W-2 or its equivalent form with respect to such employee;
(e) Other information as may be required by the Tax Administrator.
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(9) The officer or the employee of the employer, agent of an employer, or other payer with
control or direct supervision of or charged with the responsibility for withholding the tax or
filing the reports and making payments as required by this section, shall be personally liable for a
failure to file a report or pay the tax due as required by this section. The dissolution of an
employer, agent of an employer, or other payer does not discharge the officer's or employee's
liability for a failure of the employer, agent of an employer, or other payer to file returns or pay
any tax due.
(10) An employer is required to deduct and withhold the City income tax on tips and gratuities
received by the employer's employees and constituting qualifying wages, but only to the extent
that the tips and gratuities are under the employer's control. For the purposes of this division, a
tip or gratuity is under the employer's control if the tip or gratuity is paid by the customer to the
employer for subsequent remittance to the employee, or if the customer pays the tip or gratuity
by credit card, debit card, or other electronic means.
(11) The Tax Administrator shall consider any tax withheld by an employer at the request of
an employee, when such tax is not otherwise required to be withheld by this Part Seventeen Title Two, to be tax required to be withheld and remitted for the purposes of this section.
Occasional Entrant - Withholding.
(C)(1) As used in this division:
(a) "Employer" includes a person that is a related member to or of an employer.
(b) "Fixed location" means a permanent place of doing business in this state, such as an
office, warehouse, storefront, or similar location owned or controlled by an employer.
(c) "Principal place of work" means the fixed location to which an employee is required to
report for employment duties on a regular and ordinary basis. If the employee is not required to
report for employment duties on a regular and ordinary basis to a fixed location, "principal place
of work" means the worksite location in this state to which the employee is required to report for
employment duties on a regular and ordinary basis. If the employee is not required to report for
employment duties on a regular and ordinary basis to a fixed location or worksite location,
"principal place of work" means the location in this state at which the employee spends the
greatest number of days in a calendar year performing services for or on behalf of the employee's
employer.
If there is not a single municipal corporation in which the employee spent the "greatest number
of days in a calendar year" performing services for or on behalf of the employer, but instead
there are two or more municipal corporations in which the employee spent an identical number
of days that is greater than the number of days the employee spent in any other municipal
corporation, the employer shall allocate any of the employee's qualifying wages subject to
division (C)(2)(a)(i) of this section among those two or more municipal corporations. The
allocation shall be made using any fair and reasonable method, including, but not limited to, an
equal allocation among such municipal corporations or an allocation based upon the time spent
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or sales made by the employee in each such municipal corporation. A municipal corporation to
which qualifying wages are allocated under this division shall be the employee's "principal place
of work" with respect to those qualifying wages for the purposes of this section.
For the purposes of this division, the location at which an employee spends a particular day shall
be determined in accordance with division (C)(2)(b) of this section, except that "location" shall
be substituted for "municipal corporation" wherever "municipal corporation" appears in that
division.
(d) "Professional athlete" means an athlete who performs services in a professional athletic
event for wages or other remuneration.
(e) "Professional entertainer" means a person who performs services in the professional
performing arts for wages or other remuneration on a per-event basis.
(f) "Public figure" means a person of prominence who performs services at discrete events,
such as speeches, public appearances, or similar events, for wages or other remuneration on a
per-event basis.
(g) "Worksite location" means a construction site or other temporary worksite in this state at
which the employer provides services for more than 20 days during the calendar year. "Worksite
location" does not include the home of an employee.
(2)(a) Subject to divisions (C)(3), (5), (6), and (7) of this section, an employer is not required
to withhold the City income tax on qualifying wages paid to an employee for the performance of
personal services in the City if the employee performed such services in the City on 20 or fewer
days in a calendar year, unless one of the following conditions applies:
(i) The employee's principal place of work is located in the City.
(ii) The employee performed services at one or more presumed worksite locations in the
City. For the purposes of this division, "presumed worksite location" means a construction site or
other temporary worksite in the City at which the employer provides or provided services that
can reasonably be, or would have been, expected by the employer to last more than 20 days in a
calendar year. Services can "reasonably be expected by the employer to last more than 20 days"
if either of the following applies at the time the services commence:
(a) The nature of the services are such that it will require more than 20 days of the
services to complete the services;
(b) The agreement between the employer and its customer to perform services at a
location requires the employer to perform the services at the location for more than 20 days.
(iii) The employee is a resident of the City and has requested that the employer withhold
tax from the employee's qualifying wages as provided in Section 1717.01.
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(iv) The employee is a professional athlete, professional entertainer, or public figure, and
the qualifying wages are paid for the performance of services in the employee's capacity as a
professional athlete, professional entertainer, or public figure.
(b) For the purposes of division (C)(2)(a) of this section, an employee shall be considered
to have spent a day performing services in the City only if the employee spent more time
performing services for or on behalf of the employer in the City than in any other municipal
corporation on that day. For the purposes of determining the amount of time an employee spent
in a particular location, the time spent performing one or more of the following activities shall be
considered to have been spent at the employee's principal place of work:
(i) Traveling to the location at which the employee will first perform services for the
employer for the day;
(ii) Traveling from a location at which the employee was performing services for the
employer to any other location;
(iii) Traveling from any location to another location in order to pick up or load, for the
purpose of transportation or delivery, property that has been purchased, sold, assembled,
fabricated, repaired, refurbished, processed, remanufactured, or improved by the employee's
employer;
(iv) Transporting or delivering property described in division (C)(2)(b)(iii) of this section,
provided that, upon delivery of the property, the employee does not temporarily or permanently
affix the property to real estate owned, used, or controlled by a person other than the employee's
employer;
(v) Traveling from the location at which the employee makes the employee's final
delivery or pick-up for the day to either the employee's principal place of work or a location at
which the employee will not perform services for the employer.
(3) If the principal place of work of an employee is located in another Ohio municipal
corporation that imposes an income tax, the exception from withholding requirements described
in division (C)(2)(a) of this section shall apply only if, with respect to the employee's qualifying
wages described in that division, the employer withholds and remits tax on such qualifying
wages to that municipal corporation.
(4)(a) Except as provided in division (C)(4)(b) of this section, if, during a calendar year, the
number of days an employee spends performing personal services in the City exceeds the 20-day
threshold, the employer shall withhold and remit tax to the City for any subsequent days in that
calendar year on which the employer pays qualifying wages to the employee for personal
services performed in the City.
(b) An employer required to begin withholding tax for the City under division (C)(4)(a) of
this section may elect to withhold tax for the City for the first 20 days on which the employer
paid qualifying wages to the employee for personal services performed in the City.
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(5) If an employer’s fixed location is in the City and the employer qualifies as a small
employer as defined in Section 1715.01, the employer shall withhold municipal income tax on all
of the employee's qualifying wages for a taxable year and remit that tax only to the City,
regardless of the number of days which the employee worked outside the corporate boundaries of
the City.
To determine whether an employer qualifies as a small employer for a taxable year, a the
employer will be required to provide the Tax Administrator with the employer's federal income
tax return for the preceding taxable year.
(6) Divisions (C)(2)(a) and (4) of this section shall not apply to the extent that a Tax
Administrator and an employer enter into an agreement regarding the manner in which the
employer shall comply with the requirements of Section 41717.01.
CHAPTER 1718
ANNUAL RETURN; FILING; ESTIMATES; REFUNDS
1718.01 ANNUAL RETURN; FILING.
(A) An annual City income tax return shall be completed and filed by every individual taxpayer
eighteen (18) years of age or older and any taxpayer that is not an individual for each taxable
year for which the taxpayer is subject to the tax, whether or not a tax is due thereon.
(1) The Tax Administrator may accept on behalf of all nonresident individual taxpayers a
return filed by an employer, agent of an employer, or other payer under Section 17181717.01 of
this Part Seventeen - Title Two when the nonresident individual taxpayer’s sole income subject
to the tax is the qualifying wages reported by the employer, agent of an employer, or other payer,
and no additional tax is due the City.
(2) Retirees having no Municipal Taxable Income for City income tax purposes may file with
the Tax Administrator a written exemption from these filing requirements on a form prescribed
by the Tax Administrator. The written exemption shall indicate the date of retirement and the
entity from which retired. The exemption shall be in effect until such time as the retiree receives
Municipal Taxable Income taxable to the City, at which time the retiree shall be required to
comply with all applicable provisions of this Part Seventeen - Title Two.
(B) If an individual is deceased, any return or notice required of that individual shall be
completed and filed by that decedent's executor, administrator, or other person charged with the
property of that decedent.
(C) If an individual is unable to complete and file a return or notice required by the City, the
return or notice required of that individual shall be completed and filed by the individual's duly
authorized agent, guardian, conservator, fiduciary, or other person charged with the care of the
person or property of that individual.
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(D) Returns or notices required of an estate or a trust shall be completed and filed by the
fiduciary of the estate or trust.
(E) The City shall permit spouses to file a joint return.
(F)(1) Each return required to be filed under this division shall contain the signature of the
taxpayer or the taxpayer's duly authorized agent and of the person who prepared the return for
the taxpayer. The return shall include the taxpayer's social security number or taxpayer
identification number. Each return shall be verified by a declaration under penalty of perjury.
(2) The Tax Administrator shall require a taxpayer who is an individual to include, with each
annual return, and amended return, copies of the following documents: all of the taxpayer's
Internal Revenue Service form W-2, "Wage and Tax Statements," including all information
reported on the taxpayer's federal W-2, as well as taxable wages reported or withheld for any
municipal corporation; the taxpayer's Internal Revenue Service form 1040; and, with respect to
an amended tax return, any other documentation necessary to support the adjustments made in
the amended return. An individual taxpayer who files the annual return required by this section
electronically is not required to provide paper copies of any of the foregoing to the Tax
Administrator unless the Tax Administrator requests such copies after the return has been filed.
(3) The Tax Administrator may require a taxpayer that is not an individual to include, with
each annual net profit return, amended net profit return, or request for refund required under this
section, copies of only the following documents: the taxpayer's Internal Revenue Service form
1041, form 1065, form 1120, form 1120-REIT, form 1120F, or form 1120S, and, with respect to
an amended tax return or refund request, any other documentation necessary to support the
refund request or the adjustments made in the amended return.
A taxpayer that is not an individual and that files an annual net profit return electronically
through the Ohio Business Gateway or in some other manner shall either mail the documents
required under this division to the Tax Administrator at the time of filing or, if electronic
submission is available, submit the documents electronically through the Ohio Business
Gateway.
(4) After a taxpayer files a tax return, the Tax Administrator may request, and the taxpayer
shall provide, any information, statements, or documents required by the City to determine and
verify the taxpayer's municipal income tax liability. The requirements imposed under division
(F) of this section apply regardless of whether the taxpayer files on a generic form or on a form
prescribed by the Tax Administrator.
(G)(1)(a) Except as otherwise provided in this Part Seventeen - Title Two, each individual
income tax return required to be filed under this section shall be completed and filed as required
by the Tax Administrator on or before the date prescribed for the filing of state individual
income tax returns under division (G) of Section 5747.08 of the ORC. The taxpayer shall
complete and file the return or notice on forms prescribed by the Tax Administrator or on generic
forms, together with remittance made payable to the City. No remittance is required if the net
amount due is ten dollars or less.
28

EXHIBIT “A”
(b) Except as otherwise provided in this Part Seventeen - Title Two, each annual net
profit return required to be filed under this section by a taxpayer that is not an individual shall be
completed and filed as required by the Tax Administrator on or before the fifteenth day of the
fourth month following the end of the taxpayer’s taxable year. The taxpayer shall complete and
file the return or notice on forms prescribed by the Tax Administrator or on generic forms,
together with remittance made payable to the City. No remittance is required if the net amount
due is ten dollars or less.
(2) Any taxpayer that has duly requested an automatic six-month extension for filing the
taxpayer's federal income tax return shall automatically receive an extension for the filing of the
City’s income tax return. The extended due date of the City’s income tax return shall be the 15th
day of the tenth month after the last day of the taxable year to which the return relates. An
extension of time to file under this division is not an extension of the time to pay any tax due
unless the Tax Administrator grants an extension of that date.
(a) A copy of the federal extension request shall be included with the filing of the City’s
income tax return.
(b) A taxpayer that has not requested or received a six-month extension for filing the
taxpayer’s federal income tax return may submit a written request that the Tax Administrator
grant the taxpayer a six-month extension of the date for filing the taxpayer’s City income tax
return. If the request is received by the Tax Administrator on or before the date the City income
tax return is due, the Tax Administrator shall grant the taxpayer’s requested extension.
(3) If the tax commissioner extends for all taxpayers the date for filing state income tax
returns under division (G) of Section 5747.08 of the ORC, a taxpayer shall automatically receive
an extension for the filing of the City’s income tax return. The extended due date of the City’s
income tax return shall be the same as the extended due date of the state income tax return.
(4) If the Tax Administrator considers it necessary in order to ensure the payment of the tax
imposed by the City, the Tax Administrator may require taxpayers to file returns and make
payments otherwise than as provided in this division, including taxpayers not otherwise required
to file annual returns.
(5) To the extent that any provision in this division (G) of this section conflicts with any
provision in divisions (N), (O), (P), or (Q) of this section, the provisions in divisions (N), (O),
(P), or (Q) prevail.
(H)(1) For taxable years beginning after 2015, the City shall not require a taxpayer to remit tax
with respect to net profits if the net amount due is ten dollars or less.
(2) Any taxpayer not required to remit tax to the City for a taxable year pursuant to division
(H)(1) of this section shall file with the City an annual net profit return under division (F)(3) of
this section.
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(I) If a payment is required to be made by electronic funds transfer, the payment is considered to
be made when the payment is credited to an account designated by the Tax Administrator for the
receipt of tax payments, except that, when a payment made by electronic funds transfer is
delayed due to circumstances not under the control of the taxpayer, the payment is considered to
be made when the taxpayer submitted the payment. This division shall not apply to payments
required to be made under division (B)(1)(a) of Section 1717.01 or provisions for semi-monthly
withholding.
(J) Taxes withheld for the City an employer, the agent of an employer, or other payer as
described in Section 1717.01 shall be allowed to the taxpayer as credits against payment of the
tax imposed on the taxpayer by the City, unless the amounts withheld were not remitted to the
City and the recipient colluded with the employer, agent, or other payer in connection with the
failure to remit the amounts withheld.
(K) Each return required by the City to be filed in accordance with this division shall include a
box that the taxpayer may check to authorize another person, including a tax return preparer who
prepared the return, to communicate with the Tax Administrator about matters pertaining to the
return.
(L) The Tax Administrator shall accept for filing a generic form of any income tax return, report,
or document required by the City, provided that the generic form, once completed and filed,
contains all of the information required by ordinance, resolution, or rules and regulations adopted
by the City or the Tax Administrator, and provided that the taxpayer or tax return preparer filing
the generic form otherwise complies with the provisions of this Part Seventeen - Title Two and
of the City’s ordinance, resolution, or rules and regulations governing the filing of returns,
reports, or documents.
Filing via Ohio Business Gateway.
(M)(1) Any taxpayer subject to municipal income taxation with respect to the taxpayer's net
profit from a business or profession may file the City’s income tax return, estimated municipal
income tax return, or extension for filing a municipal income tax return, and may make payment
of amounts shown to be due on such returns, by using the Ohio Business Gateway.
(2) Any employer, agent of an employer, or other payer may report the amount of municipal
income tax withheld from qualifying wages, and may make remittance of such amounts, by using
the Ohio Business Gateway.
(3) Nothing in this section affects the due dates for filing employer withholding tax returns.
Extension for service in or for the armed forces.
(N) Each member of the national guard of any state and each member of a reserve component of
the armed forces of the United States called to active duty pursuant to an executive order issued
by the president of the United States or an act of the congress of the United States, and each
civilian serving as support personnel in a combat zone or contingency operation in support of the
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armed forces, may apply to the Tax Administrator of the City for both an extension of time for
filing of the return and an extension of time for payment of taxes required by the City during the
period of the member's or civilian's duty service, and for 180 days thereafter. The application
shall be filed on or before the one hundred eightieth180th day after the member's or civilian's
duty terminates. An applicant shall provide such evidence as the Tax Administrator considers
necessary to demonstrate eligibility for the extension.
(O)(1) If the Tax Administrator ascertains that an applicant is qualified for an extension under
this section, the Tax Administrator shall enter into a contract with the applicant for the payment
of the tax in installments that begin on the 181st day after the applicant's active duty or service
terminates. The Tax Administrator may prescribe such contract terms as the Tax Administrator
considers appropriate. However, taxes pursuant to a contract entered into under this division are
not delinquent, and the Tax Administrator shall not require any payments of penalties or interest
in connection with those taxes for the extension period.
(2) If the Tax Administrator determines that an applicant is qualified for an extension under
this section, the applicant shall neither be required to file any return, report, or other tax
document nor be required to pay any tax otherwise due to the municipal corporation before the
181st day after the applicant's active duty or service terminates.
(3) Taxes paid pursuant to a contract entered into under division (O)(1) of this section are not
delinquent. The Tax Administrator shall not require any payments of penalties or interest in
connection with those taxes for the extension period.
(P)(1) Nothing in this division denies to any person described in this division the application of
divisions (N) and (O) of this section.
(2)(a) A qualifying taxpayer who is eligible for an extension under the Internal Revenue Code
shall receive both an extension of time in which to file any return, report, or other tax document
and an extension of time in which to make any payment of taxes required by a municipal
corporation in accordance with this Part Seventeen - Title Two. The length of any extension
granted under division (P)(2)(a) of this section shall be equal to the length of the corresponding
extension that the taxpayer receives under the Internal Revenue Code. As used in this division,
"qualifying taxpayer" means a member of the national guard or a member of a reserve
component of the armed forces of the United States called to active duty pursuant to either an
executive order issued by the president of the United States or an act of the congress of the
United States, or a civilian serving as support personnel in a combat zone or contingency
operation in support of the armed forces.
(b) Taxes whose payment is extended in accordance with division (P)(2)(a) of this section
are not delinquent during the extension period. Such taxes become delinquent on the first day
after the expiration of the extension period if the taxes are not paid prior to that date. The Tax
Administrator shall not require any payment of penalties or interest in connection with those
taxes for the extension period. The Tax Administrator shall not include any period of extension
granted under division (C)(2)(a) of this section in calculating the penalty or interest due on any
unpaid tax.
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(Q) For each taxable year to which division (N), (O), or (P) of this section applies to a taxpayer,
the provisions of divisions (O)(2) and (3) of this section, as applicable, apply to the spouse of
that taxpayer if the filing status of the spouse and the taxpayer is married filing jointly for that
year.
Consolidated municipal income tax return.
(R) As used in this section:
(1) "Affiliated group of corporations" means an affiliated group as defined in Section 1504 of
the Internal Revenue Code, except that, if such a group includes at least one incumbent local
exchange carrier that is primarily engaged in the business of providing local exchange telephone
service in this state, the affiliated group shall not include any incumbent local exchange carrier
that would otherwise be included in the group.
(2) "Consolidated federal income tax return" means a consolidated return filed for federal
income tax purposes pursuant to Section 1501 of the Internal Revenue Code.
(3) "Consolidated federal taxable income" means the consolidated taxable income of an
affiliated group of corporations, as computed for the purposes of filing a consolidated federal
income tax return, before consideration of net operating losses or special deductions.
"Consolidated federal taxable income" does not include income or loss of an incumbent local
exchange carrier that is excluded from the affiliated group under division (R)(1) of this section.
(4) "Incumbent local exchange carrier" has the same meaning as in Section 4927.01 of the
ORC.
(5) "Local exchange telephone service" has the same meaning as in Section 5727.01 of the
ORC.
(S)(1) For taxable years beginning on or after January 1, 2016, a taxpayer that is a member of an
affiliated group of corporations may elect to file a consolidated municipal income tax return for a
taxable year if at least one member of the affiliated group of corporations is subject to the City’s
income tax in that taxable year, and if the affiliated group of corporations filed a consolidated
federal income tax return with respect to that taxable year. The election is binding for a five-year
period beginning with the first taxable year of the initial election unless a change in the reporting
method is required under federal law. The election continues to be binding for each subsequent
five-year period unless the taxpayer elects to discontinue filing consolidated municipal income
tax returns under division (S)(2) of this section or a taxpayer receives permission from the Tax
Administrator. The Tax Administrator shall approve such a request for good cause shown.
(2) An election to discontinue filing consolidated municipal income tax returns under this
section must be made in the first year following the last year of a five-year consolidated
municipal income tax return election period in effect under division (S)(1) of this section. The
election to discontinue filing a consolidated municipal income tax return is binding for a fiveyear period beginning with the first taxable year of the election.
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(3) An election made under division (S)(1) or (2) of this section is binding on all members of
the affiliated group of corporations subject to a municipal income tax.
(T) A taxpayer that is a member of an affiliated group of corporations that filed a consolidated
federal income tax return for a taxable year shall file a consolidated City income tax return for
that taxable year if the Tax Administrator determines, by a preponderance of the evidence, that
intercompany transactions have not been conducted at arm's length and that there has been a
distortive shifting of income or expenses with regard to allocation of net profits to the City. A
taxpayer that is required to file a consolidated City income tax return for a taxable year shall file
a consolidated City income tax return for all subsequent taxable years, unless the taxpayer
requests and receives written permission from the Tax Administrator to file a separate return or a
taxpayer has experienced a change in circumstances.
(U) A taxpayer shall prepare a consolidated City income tax return in the same manner as is
required under the United States department of treasury regulations that prescribe procedures for
the preparation of the consolidated federal income tax return required to be filed by the common
parent of the affiliated group of which the taxpayer is a member.
(V)(1) Except as otherwise provided in divisions (V)(2), (3), and (4) of this section, corporations
that file a consolidated municipal income tax return shall compute adjusted federal taxable
income, as defined in Section 1715.01, by substituting "consolidated federal taxable income" for
"federal taxable income" wherever "federal taxable income" appears in that division and by
substituting "an affiliated group of corporation's" for "a C corporation's" wherever "a C
corporation's" appears in that division.
(2) No corporation filing a consolidated City income tax return shall make any adjustment
otherwise required under division (2)(C)(1) of this section to the extent that the item of income
or deduction otherwise subject to the adjustment has been eliminated or consolidated in the
computation of consolidated federal taxable income.
(3) If the net profit or loss of a pass-through entity having at least eighty percent (80%) of the
value of its ownership interest owned or controlled, directly or indirectly, by an affiliated group
of corporations is included in that affiliated group's consolidated federal taxable income for a
taxable year, the corporation filing a consolidated City income tax return shall do one of the
following with respect to that pass-through entity's net profit or loss for that taxable year:
(a) Exclude the pass-through entity's net profit or loss from the consolidated federal
taxable income of the affiliated group and, for the purpose of making the computations required
in divisions (R) through (Y) of Section 1718.01, exclude the property, payroll, and gross receipts
of the pass-through entity in the computation of the affiliated group's net profit sitused to the
City. If the entity's net profit or loss is so excluded, the entity shall be subject to taxation as a
separate taxpayer on the basis of the entity's net profits that would otherwise be included in the
consolidated federal taxable income of the affiliated group.
(b) Include the pass-through entity's net profit or loss in the consolidated federal taxable
income of the affiliated group and, for the purpose of making the computations required in
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divisions (R) through (Y) of Section 1718.01 include the property, payroll, and gross receipts of
the pass-through entity in the computation of the affiliated group's net profit sitused to the City.
If the entity's net profit or loss is so included, the entity shall not be subject to taxation as a
separate taxpayer on the basis of the entity's net profits that are included in the consolidated
federal taxable income of the affiliated group.
(4) If the net profit or loss of a pass-through entity having less than eighty percent of the value
of its ownership interest owned or controlled, directly or indirectly, by an affiliated group of
corporations is included in that affiliated group's consolidated federal taxable income for a
taxable year, all of the following shall apply:
(a) The corporation filing the consolidated municipal income tax return shall exclude the
pass-through entity's net profit or loss from the consolidated federal taxable income of the
affiliated group and, for the purposes of making the computations required in divisions (R)
through (Y) of Section 1718.01, exclude the property, payroll, and gross receipts of the passthrough entity in the computation of the affiliated group's net profit sitused to the City;
(b) The pass-through entity shall be subject to the City income taxation as a separate
taxpayer in accordance with this Part Seventeen - Title Two on the basis of the entity's net profits
that would otherwise be included in the consolidated federal taxable income of the affiliated
group.
(W) Corporations filing a consolidated City income tax return shall make the computations
required under divisions (R) through (Y) of Section 1718.01 by substituting "consolidated
federal taxable income attributable to" for "net profit from" wherever "net profit from" appears in
that section and by substituting "affiliated group of corporations" for "taxpayer" wherever
"taxpayer" appears in that section.
(X) Each corporation filing a consolidated City income tax return is jointly and severally liable
for any tax, interest, penalties, fines, charges, or other amounts imposed by the City in
accordance with this Part Seventeen - Title Two on the corporation, an affiliated group of which
the corporation is a member for any portion of the taxable year, or any one or more members of
such an affiliated group.
(Y) Corporations and their affiliates that made an election or entered into an agreement with the
City before January 1, 2016, to file a consolidated or combined tax return with the City may
continue to file consolidated or combined tax returns in accordance with such election or
agreement for taxable years beginning on and after January 1, 2016.
1718.02 CREDIT FOR TAX PAID TO OTHER MUNICIPALITIES.
(A) Every individual taxpayer domiciled in the City who is required to and does pay, or has
acknowledged liability for, a municipal tax to another municipality on or measured by the same
income, qualifying wages, commissions, net profits or other compensation taxable under this
Part Seventeen - Title Two may claim a nonrefundable credit upon satisfactory evidence of the
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tax paid to the other municipality. Subject to division (C) of this section, the credit shall not
exceed the tax due the City under this Part Seventeen - Title Two.
(B) The City shall grant a credit against its tax on income to a resident of the City who works in
a joint economic development zone created under Section 715.691 of the ORC or a joint
economic development district created under Section 715.70, 715.71, or 715.72 of the ORC to
the same extent that it grants a credit against its tax on income to its residents who are employed
in another municipal corporation.
(C) If the amount of tax withheld or paid to the other municipality is less than the amount of tax
required to be withheld or paid to the other municipality, then for purposes of division (A) of this
section, “the income, qualifying wages, commissions, net profits or other compensation” subject
to tax in the other municipality shall be limited to the amount computed by dividing the tax
withheld or paid to the other municipality by the tax rate for that municipality.
(D) Intentionally left blank.
1718.03 ESTIMATED TAXES.
(A) As used in this section:
(1) "Estimated taxes" means the amount that the taxpayer reasonably estimates to be the
taxpayer's tax liability for the City’s income tax for the current taxable year.
(2) "Tax liability" means the total taxes due to the City for the taxable year, after allowing any
credit to which the taxpayer is entitled, and after applying any estimated tax payment,
withholding payment, or credit from another taxable year.
(B)(1) Every taxpayer shall make a declaration of estimated taxes for the current taxable year, on
the form prescribed by the Tax Administrator, if the amount payable as estimated taxes is at least
$200. For the purposes of this section:
(a) Taxes withheld for the City from qualifying wages shall be considered as paid to the
City in equal amounts on each payment date unless the taxpayer establishes the dates on which
all amounts were actually withheld, in which case they shall be considered as paid on the dates
on which the amounts were actually withheld.
(b) An overpayment of tax applied as a credit to a subsequent taxable year is deemed to
be paid on the date of the postmark stamped on the cover in which the payment is mailed or, if
the payment is made by electronic funds transfer, the date the payment is submitted. As used in
this division, "date of the postmark" means, in the event there is more than one date on the cover,
the earliest date imprinted on the cover by the postal service.
(2) Taxpayers filing joint returns shall file joint declarations of estimated taxes. A taxpayer
may amend a declaration under rules prescribed by the Tax Administrator. A taxpayer having a
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taxable year of less than twelve months shall make a declaration under rules prescribed by the
Tax Administrator.
(3) The declaration of estimated taxes shall be filed on or before the date prescribed for the
filing of municipal income tax returns under division (G) of Section 1718.01 or on or before the
fifteenth (15th) day of the fourth month after the taxpayer becomes subject to tax for the first
time.
(4) Taxpayers reporting on a fiscal year basis shall file a declaration on or before the fifteenth
(15th) day of the fourth month after the beginning of each fiscal year or period.
(5) The original declaration or any subsequent amendment may be increased or decreased on
or before any subsequent quarterly payment day as provided in this section.
(C)(1) The required portion of the tax liability for the taxable year that shall be paid through
estimated taxes made payable to the City, including the application of tax refunds to estimated
taxes and withholding on or before the applicable payment date, shall be as follows:
(a) On or before the fifteenth (15th) day of the fourth month after the beginning of the
taxable year, twenty-two and one-half percent (22.5%) of the tax liability for the taxable year;
(b) On or before the fifteenth (15th) day of the sixth month after the beginning of the
taxable year, forty-five percent (45%) of the tax liability for the taxable year;
(c) On or before the fifteenth (15th) day of the ninth month after the beginning of the
taxable year, sixty-seven and one-half percent (67.5%) of the tax liability for the taxable year;
(d) On or before the fifteenth (15th) day of the twelfth month of the taxable year, ninety
percent (90%) of the tax liability for the taxable year.
(2) When an amended declaration has been filed, the unpaid balance shown due on the
amended declaration shall be paid in equal installments on or before the remaining payment
dates.
(3) On or before the fifteenth (15th) day of the fourth month of the year following that for
which the declaration or amended declaration was filed, an annual return shall be filed and any
balance which may be due shall be paid with the return in accordance with Section 1718.05 of
the ORC. 01.
(D)(1) In the case of any underpayment of any portion of a tax liability, penalty and interest may
be imposed pursuant to Section 1720.06 upon the amount of underpayment for the period of
underpayment, unless the underpayment is due to reasonable cause as described in division (E)
of this section. The amount of the underpayment shall be determined as follows:
(a) For the first payment of estimated taxes each year, twenty-two and one-half percent
(22.5%) of the tax liability, less the amount of taxes paid by the date prescribed for that payment;
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(b) For the second payment of estimated taxes each year, forty-five percent (45%) of the
tax liability, less the amount of taxes paid by the date prescribed for that payment;
(c) For the third payment of estimated taxes each year, sixty-seven and one-half percent
(67.5%) of the tax liability, less the amount of taxes paid by the date prescribed for that payment;
(d) For the fourth payment of estimated taxes each year, ninety percent (90%) of the tax
liability, less the amount of taxes paid by the date prescribed for that payment.
(2) The period of the underpayment shall run from the day the estimated payment was
required to be made to the date on which the payment is made. For purposes of this section, a
payment of estimated taxes on or before any payment date shall be considered a payment of any
previous underpayment only to the extent the payment of estimated taxes exceeds the amount of
the payment presently required to be paid to avoid any penalty.
(E) An underpayment of any portion of tax liability determined under division (D) of this section
shall be due to reasonable cause and the penalty imposed by this section shall not be added to the
taxes for the taxable year if any of the following apply:
(1) The amount of estimated taxes that were paid equals at least ninety percent (90%) of the
tax liability for the current taxable year, determined by annualizing the income received during
the year up to the end of the month immediately preceding the month in which the payment is
due.
(2) The amount of estimated taxes that were paid equals at least one hundred percent (100%)
of the tax liability shown on the return of the taxpayer for the preceding taxable year, provided
that the immediately preceding taxable year reflected a period of twelve months and the taxpayer
filed a return with the City under Section 1718.01 for that year.
(3) The taxpayer is an individual who resides in the City but was not domiciled there on the
first day of January of the calendar year that includes the first day of the taxable year.
1718.04 ROUNDING OF AMOUNTS.
A person may round to the nearest whole dollar all amounts the person is required to enter on
any return, report, voucher, or other document required under this Part Seventeen - Title Two.
Any fractional part of a dollar that equals or exceeds fifty cents shall be rounded to the next
whole dollar, and any fractional part of a dollar that is less than fifty cents shall be dropped. If a
person chooses to round amounts entered on a document, the person shall round all amounts
entered on the document.
1718.05 REQUESTS FOR REFUNDS.
(A) As used in this section, "withholding tax" has the same meaning as in Section 1720.06.
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(B) Upon receipt of a request for a refund, the Tax Administrator, in accordance with this
section, shall refund to employers, agents of employers, other payers, or taxpayers, with respect
to any income or withholding tax levied by the municipal corporation:
(1) Overpayments of ten dollars or more;
(2) Amounts paid erroneously if the refund requested exceedsis ten dollars or more.
(C)(1) Except as otherwise provided in this Part Seventeen - Title Two, requests for refund shall
be filed with the Tax Administrator, on the form prescribed by the Tax Administrator within
three years after the tax was due or paid, whichever is later. The Tax Administrator may require
the requestor to file with the request any documentation that substantiates the requestor's claim
for a refund.
(2) On filing of the refund request, the Tax Administrator shall determine the amount of
refund due and certify such amount to the appropriate municipal corporation official for
payment. Except as provided in division (C)(3) of this section, the administratorTax
Administrator shall issue an assessment to any taxpayer whose request for refund is fully or
partially denied. The assessment shall state the amount of the refund that was denied, the reasons
for the denial, and instructions for appealing the assessment.
(3) If athe Tax Administrator denies in whole or in part a refund request included within the
taxpayer's originally filed annual income tax return, the Tax Administrator shall notify the
taxpayer, in writing, of the amount of the refund that was denied, the reasons for the denial, and
instructions for requesting an assessment that may be appealed under Section 1722.01.
(D) A request for a refund that is received after the last day for filing specified in division (C) of
this section shall be considered to have been filed in a timely manner if any of the following
situations exist:
(1) The request is delivered by the postal service, and the earliest postal service postmark on
the cover in which the request is enclosed is not later than the last day for filing the request.
(2) The request is delivered by the postal service, the only postmark on the cover in which the
request is enclosed was affixed by a private postal meter, the date of that postmark is not later
than the last day for filing the request, and the request is received within seven days of such last
day.
(3) The request is delivered by the postal service, no postmark date was affixed to the cover in
which the request is enclosed or the date of the postmark so affixed is not legible, and the request
is received within seven days of the last day for making the request.
(E) Interest shall be allowed and paid on any overpayment by a taxpayer of any municipal
income tax obligation from the date of the overpayment until the date of the refund of the
overpayment, except that if any overpayment is refunded within 90 days after the final filing date
of the annual return or 90 days after the completed return is filed, whichever is later, no interest
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shall be allowed on the refund. For the purpose of computing the payment of interest on amounts
overpaid, no amount of tax for any taxable year shall be considered to have been paid before the
date on which the return on which the tax is reported is due, without regard to any extension of
time for filing that return. Interest shall be paid at the interest rate described in Section
1720.06(A)(4).
1718.06 SECOND MUNICIPALITY IMPOSING TAX AFTER TIME PERIOD
ALLOWED FOR REFUND.
(A) Income tax that has been deposited with the City, but should have been deposited with
another municipality, is allowable by the City as a refund but is subject to the three-year
limitation on refunds.
(B) Income tax that was deposited with another municipality but should have been deposited
with the City is subject to recovery by the City. If the City’s tax on that income is imposed after
the time period allowed for a refund of the tax or withholding paid to the other municipality, the
City shall allow a nonrefundable credit against the tax or withholding the City claims is due with
respect to such income or wages, equal to the tax or withholding paid to the first municipality
with respect to such income or wages.
(C) If the City’s tax rate is less than the tax rate in the other municipality, then the nonrefundable
credit shall be calculated using the City’s tax rate. However, if the City’s tax rate is greater than
the tax rate in the other municipality, the tax due in excess of the nonrefundable credit is to be
paid to the City, along with any penalty and interest that accrued during the period of
nonpayment.
(D) Nothing in this section permits any credit carryforward.
1718.07AMENDED RETURNS.
(A)(1) If a taxpayer’s tax liability shown on the annual tax return for the City changes as a result
of an adjustment to the taxpayer’s federal or state income tax return, the taxpayer shall file an
amended return with the City. The amended return shall be filed on a form required by the Tax
Administrator.
(2) If a taxpayer intends to file an amended consolidated municipal income tax return, or to
amend its type of return from a separate return to a consolidated return, based on the taxpayer's
consolidated federal income tax return, the taxpayer shall notify the Tax Administrator before
filing the amended return.
(B)(1) In the case of an underpayment, the amended return shall be accompanied by payment of
any combined additional tax due, together with any penalty and interest thereon. If the combined
tax shown to be due is ten dollars or less, no payment need be made. The amended return shall
reopen those facts, figures, computations, or attachments from a previously filed return that are
not affected, either directly or indirectly, by the adjustment to the taxpayer's federal or state
income tax return only:
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(i) to determine the amount of tax that would be due if all facts, figures, computations,
and attachments were reopened; or,
(ii) if the applicable statute of limitations for civil actions or prosecutions under Section
1719.01 has not expired for a previously filed return.
(2) The additional tax to be paid shall not exceed the amount of tax that would be due if all
facts, figures, computations, and attachments were reopened; i.e., the payment shall be the lesser
of the two amounts.
(C)(1) In the case of an overpayment, a request for refund may be filed under this division within
the period prescribed by division (ED) of Section 1719.01this section for filing the amended
return, even if it is filed beyond the period prescribed in that division if it otherwise conforms to
the requirements of that division. If the amount of the refund is less than ten dollars, no refund
need be paid by the City. A request filed under this division shall claim refund of overpayments
resulting from alterations only to those facts, figures, computations, or attachments required in
the taxpayer's annual return that are affected, either directly or indirectly, by the adjustment to
the taxpayer's federal or state income tax return, unless it is also filed within the time prescribed
in Section 1718.05.
(2) The amount to be refunded shall not exceed the amount of refund that would be due if all
facts, figures, computations, and attachments were reopened. All facts, figures, computations,
and attachments may be reopened to determine the refund amount due by inclusion of all facts,
figures, computations, and attachments.
(D) Within 60 days after the final determination of any federal or state tax liability affecting the
taxpayer's City tax liability, that taxpayer shall make and file an amended City return showing
income subject to City income tax based upon such final determination of federal or state tax
liability. The taxpayer shall pay any additional City income tax shown due thereon or make a
claim for refund of any overpayment, unless the tax or overpayment is less than ten dollars.
CHAPTER 1719
LIMITATIONS
1719.01 LIMITATIONS.
(A)(1)(a) Civil actions to recover municipal income taxes and penalties and interest on municipal
income taxes shall be brought within the later of:
(i) Three years after the tax was due or the return was filed, whichever is later; or
(ii) One year after the conclusion of the qualifying deferral period, if any.
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(b) The time limit described in division (A)(1)(a) of this section may be extended at any
time if both the Tax Administrator and the employer, agent of the employer, other payer, or
taxpayer consent in writing to the extension. Any extension shall also extend for the same period
of time the time limit described in division (C) of this section.
(2) As used in this section, "qualifying deferral period" means a period of time beginning and
ending as follows:
(a) Beginning on the date a person who is aggrieved by an assessment files with the Board
of Tax Review the request described in Section 1722.01. That date shall not be affected by any
subsequent decision, finding, or holding by any administrative body or court that the Board of
Tax Review did not have jurisdiction to affirm, reverse, or modify the assessment or any part of
that assessment.
(b) Ending the later of the sixtieth60th day after the date on which the final determination
of the Board of Tax Review becomes final or, if any party appeals from the determination of the
Board of Tax Review, the sixtieth60th day after the date on which the final determination of the
Board of Tax Review is either ultimately affirmed in whole or in part or ultimately reversed and
no further appeal of either that affirmation, in whole or in part, or that reversal is available or
taken.
(B) Prosecutions for an offense made punishable under a resolution or ordinance imposing an
income tax shall be commenced within three years after the commission of the offense, provided
that in the case of fraud, failure to file a return, or the omission of twenty-five percent (25%) or
more of income required to be reported, prosecutions may be commenced within six years after
the commission of the offense.
(C) A claim for a refund of municipal income taxes shall be brought within the time limitation
provided in Section 1718.05.
(D)(1) Notwithstanding the fact that an appeal is pending, the petitioner may pay all or a portion
of the assessment that is the subject of the appeal. The acceptance of a payment by the City does
not prejudice any claim for refund upon final determination of the appeal.
(2) If upon final determination of the appeal an error in the assessment is corrected by the Tax
Administrator, upon an appeal so filed or pursuant to a final determination of the Board of Tax
Review, of the Ohio board of tax appeals, or any court to which the decision of the Ohio board of
tax appeals has been appealed, so that the resultant amount due is less than the amount paid, a
refund will be paid in the amount of the overpayment as provided by Section 1718.05, with
interest on that amount as provided by division (E) of Section 1718.05.
(E) No civil action to recover City income tax or related penalties or interest shall be brought
during either of the following time periods:
(1) The period during which a taxpayer has a right to appeal the imposition of that tax or
interest or those penalties;
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(2) The period during which an appeal related to the imposition of that tax or interest or those
penalties is pending.
CHAPTER 1720
AUDITS; ASSESSMENTS; CONFIDENTIALITY; INTEREST AND PENALTIES
1720.01 AUDITS.
(A) At or before the commencement of an audit, the Tax Administrator shall provide to the
taxpayer a written description of the roles of the Tax Administrator and of the taxpayer during
the audit and a statement of the taxpayer's rights, including any right to obtain a refund of an
overpayment of a tax. At or before the commencement of an audit, the Tax Administrator shall
inform the taxpayer when the audit is considered to have commenced.
(B) Except in cases involving suspected criminal activity, the Tax Administrator shall conduct an
audit of a taxpayer during regular business hours and after providing reasonable notice to the
taxpayer. A taxpayer who is unable to comply with a proposed time for an audit on the grounds
that the proposed time would cause inconvenience or hardship must offer reasonable alternative
dates for the audit.
(C) At all stages of an audit by the Tax Administrator, a taxpayer is entitled to be assisted or
represented by an attorney, accountant, bookkeeper, or other tax practitioner. The Tax
Administrator shall prescribe a form by which a taxpayer may designate such a person to assist
or represent the taxpayer in the conduct of any proceedings resulting from actions by the Tax
Administrator. If a taxpayer has not submitted such a form, the Tax Administrator may accept
other evidence, as the Tax Administrator considers appropriate, that a person is the authorized
representative of a taxpayer.
A taxpayer may refuse to answer any questions asked by the person conducting an audit until the
taxpayer has an opportunity to consult with the taxpayer's attorney, accountant, bookkeeper, or
other tax practitioner.
This division does not authorize the practice of law by a person who is not an attorney.
(D) A taxpayer may record, electronically or otherwise, the audit examination.
(E) The failure of the Tax Administrator to comply with a provision of this section shall neither
excuse a taxpayer from payment of any taxes owed by the taxpayer nor cure any procedural
defect in a taxpayer's case.
(F) If the Tax Administrator fails to substantially comply with the provisions of this section, the
Tax Administrator, upon application by the taxpayer, shall excuse the taxpayer from penalties
and interest.
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1720.02 SERVICE OF ASSESSMENT.
(A) As used in this section:
(1) "Last known address" means the address the Tax Administrator has at the time a
document is originally sent by certified mail, or any address the Tax Administrator can ascertain
using reasonable means such as the use of a change of address service offered by the postal
service or an authorized delivery service under Section 5703.056 of the ORC.
(2) "Undeliverable address" means an address to which the postal service or an authorized
delivery service under Section 5703.056 of the ORC is not able to deliver an assessment of the
Tax Administrator, except when the reason for non-delivery is because the addressee fails to
acknowledge or accept the assessment.
(B) Subject to division (C) of this section, a copy of each assessment shall be served upon the
person affected thereby either by personal service, by certified mail, or by a delivery service
authorized under Section 5703.056 of the ORC. With the permission of the person affected by
an assessment, the Tax Administrator may deliver the assessment through alternative means as
provided in this section, including, but not limited to, delivery by secure electronic mail.
(C)(1)(a) If certified mail is returned because of an undeliverable address, a Tax Administrator
shall utilize reasonable means to ascertain a new last known address, including the use of a
change of address service offered by the postal service or an authorized delivery service under
Section 5703.056 of the ORC. If the Tax Administrator is unable to ascertain a new last known
address, the assessment shall be sent by ordinary mail and considered served. If the ordinary mail
is subsequently returned because of an undeliverable address, the assessment remains appealable
within 60 days after the assessment's postmark.
(b) Once the Tax Administrator or other City official, or the designee of either, serves an
assessment on the person to whom the assessment is directed, the person may protest the ruling
of that assessment by filing an appeal with the Board of Tax Review within 60 days after the
receipt of service. The delivery of an assessment of the Tax Administrator under division
(C)(1)(a) of this section is prima facie evidence that delivery is complete and that the assessment
is served.
(2) If mailing of an assessment by a Tax Administrator by certified mail is returned for some
cause other than an undeliverable address, the Tax Administrator shall resend the assessment by
ordinary mail. The assessment shall show the date the Tax Administrator sends the assessment
and include the following statement:
"This assessment is deemed to be served on the addressee under applicable law ten days from the
date this assessment was mailed by the Tax Administrator as shown on the assessment, and all
periods within which an appeal may be filed apply from and after that date."
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Unless the mailing is returned because of an undeliverable address, the mailing of that
information is prima facie evidence that delivery of the assessment was completed ten days after
the Tax Administrator sent the assessment by ordinary mail and that the assessment was served.
If the ordinary mail is subsequently returned because of an undeliverable address, the Tax
Administrator shall proceed under division (C)(1)(a) of this section. A person may challenge the
presumption of delivery and service under this division in accordance with division (D) of this
section.
(D)(1) A person disputing the presumption of delivery and service under division (C) of this
section bears the burden of proving by a preponderance of the evidence that the address to which
the assessment was sent by certified mail was not an address with which the person was
associated at the time the Tax Administrator originally mailed the assessment. For the purposes
of this section, a person is associated with an address at the time the Tax Administrator originally
mailed the assessment if, at that time, the person was residing, receiving legal documents, or
conducting business at the address; or if, before that time, the person had conducted business at
the address and, when the assessment was mailed, the person's agent or the person's affiliate was
conducting business at the address. For the purposes of this section, a person's affiliate is any
other person that, at the time the assessment was mailed, owned or controlled at least 20 percent,
as determined by voting rights, of the addressee's business.
(2) If a person elects to appeal an assessment on the basis described in division (D)(1) of this
section, and if that assessment is subject to collection and is not otherwise appealable, the person
must do so within 60 days after the initial contact by the Tax Administrator or other City
official, or the designee of either, with the person. Nothing in this division prevents the Tax
Administrator or other official from entering into a compromise with the person if the person
does not actually file such an appeal with the Board of Tax Review.
(E) Nothing in this section prohibits the Tax Administrator or the Tax Administrator's designee
from delivering an assessment by a Tax Administrator by personal service.
(F) Collection actions taken upon any assessment being appealed under division (C)(1)(b) of this
section, including those on which a claim has been delivered for collection, shall be stayed upon
the pendency of an appeal under this section.
(G) Additional regulations as detailed in the Rules and Regulations shall apply.
1720.03 ADMINISTRATION OF CLAIMS.
(A) As used in this section, "claim" means a claim for an amount payable to the City that arises
pursuant to the City’s income tax imposed in accordance with this Part Seventeen - Title Two.
(B) Nothing in this Part Seventeen - Title Two prohibits a Tax Administrator from doing either
of the following if such action is in the best interests of the City:
(1) Compromise a claim;
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(2) Extend for a reasonable period the time for payment of a claim by agreeing to accept
monthly or other periodic payments.
(C) The Tax Administrator's rejection of a compromise or payment-over-time agreement
proposed by a person with respect to a claim shall not be appealable.
(D) A compromise or payment-over-time agreement with respect to a claim shall be binding
upon and shall be to the benefit of only the parties to the compromise or agreement, and shall not
eliminate or otherwise affect the liability of any other person.
(E) A compromise or payment-over-time agreement with respect to a claim shall be void if the
taxpayer defaults under the compromise or agreement or if the compromise or agreement was
obtained by fraud or by misrepresentation of a material fact. Any amount that was due before the
compromise or agreement and that is unpaid shall remain due, and any penalties or interest that
would have accrued in the absence of the compromise or agreement shall continue to accrue and
be due.
1720.04 TAX INFORMATION CONFIDENTIAL.
(A) Any information gained as a result of returns, investigations, hearings, or verifications
required or authorized by this Part Seventeen - Title Two is confidential, and no person shall
access or disclose such information except in accordance with a proper judicial order or in
connection with the performance of that person's official duties or the official business of the
City as authorized by this Part Seventeen - Title Two. The Tax Administrator or a designee
thereof may furnish copies of returns filed or otherwise received under this Part Seventeen - Title
Two and other related tax information to the internal revenue service, the tax commissioner, and
tax administrators of other municipal corporations.
(B) This section does not prohibit the City from publishing or disclosing statistics in a form that
does not disclose information with respect to particular taxpayers.
1720.05 FRAUD.
No person shall knowingly make, present, aid, or assist in the preparation or presentation of a
false or fraudulent report, return, schedule, statement, claim, or document authorized or required
by City ordinance or state law to be filed with the Tax Administrator, or knowingly procure,
counsel, or advise the preparation or presentation of such report, return, schedule, statement,
claim, or document, or knowingly change, alter, or amend, or knowingly procure, counsel or
advise such change, alteration, or amendment of the records upon which such report, return,
schedule, statement, claim, or document is based with intent to defraud the City or the Tax
Administrator.
1720.06 INTEREST AND PENALTIES.
(A) As used in this section:
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(1) "Applicable law" means this Part Seventeen - Title Two, the resolutions, ordinances,
codes, directives, instructions, and rules adopted by the City provided they impose or directly or
indirectly address the levy, payment, remittance, or filing requirements of the City.
(2 ) "Federal short-term rate" means the rate of the average market yield on outstanding
marketable obligations of the United States with remaining periods to maturity of three years or
less, as determined under Section 1274 of the Internal Revenue Code, for July of the current
year.
(3) "Income tax," "estimated income tax," and "withholding tax" means any income tax,
estimated income tax, and withholding tax imposed by the City pursuant to applicable law,
including at any time before January 1, 2016.
(4) "Interest rate as described in division (A) of this section" means the federal short-term
rate, rounded to the nearest whole number percent, plus five percent. The rate shall apply for the
calendar year next following the July of the year in which the federal short-term rate is
determined in accordance with division (A)(2) of this section.
(5 ) "Return" includes any tax return, report, reconciliation, schedule, and other document
required to be filed with a the Tax Administrator or the City by a taxpayer, employer, any agent
of the employer, or any other payer pursuant to applicable law, including at any time before
January 1, 2016.
(6) "Unpaid estimated income tax" means estimated income tax due but not paid by the date
the tax is required to be paid under applicable law.
(7) "Unpaid income tax" means income tax due but not paid by the date the income tax is
required to be paid under applicable law.
(8) "Unpaid withholding tax" means withholding tax due but not paid by the date the
withholding tax is required to be paid under applicable law.
(9) "Withholding tax" includes amounts an employer, any agent of an employer, or any other
payer did not withhold in whole or in part from an employee's qualifying wages, but that, under
applicable law, the employer, agent, or other payer is required to withhold from an employee's
qualifying wages.
(B)(1) This section applies to the following:
(a) Any return required to be filed under applicable law for taxable years beginning on or
after January 1, 2016;
(b) Income tax, estimated income tax, and withholding tax required to be paid or remitted
to the City on or after January 1, 2016.
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(2) This section does not apply to returns required to be filed or payments required to be made
before January 1, 2016, regardless of the filing or payment date. Returns required to be filed or
payments required to be made before January 1, 2016, but filed or paid after that date shall be
subject to the ordinances or rules and regulations, as adopted before January 1, 2016, of the City
to which the return is to be filed or the payment is to be made.
(C) Should any taxpayer, employer, agent of the employer, or other payer for any reason fails, in
whole or in part, to make timely and full payment or remittance of income tax, estimated income
tax, or withholding tax or to file timely with the City any return required to be filed, the
following penalties and interest shall apply:
(1) Interest shall be imposed at the rate described in division (A) of this section, per annum,
on all unpaid income tax, unpaid estimated income tax, and unpaid withholding tax.
(2)(a) With respect to unpaid income tax and unpaid estimated income tax, the City may
impose a penalty equal to fifteen percent (15%) of the amount not timely paid.
(b) With respect to any unpaid withholding tax, the City may impose a penalty equal to
fifty percent (50%) of the amount not timely paid.
(3) With respect to returns other than estimated income tax returns, the City may impose a
penalty of $25 for each failure to timely file each return, regardless of the liability shown thereon
for each month, or any fraction thereof, during which the return remains unfiled regardless of the
liability shown thereon. The penalty shall not exceed $150 for each failure.
(D) Nothing in this section requires the City to refund or credit any penalty, amount of interest,
charges, or additional fees that the City has properly imposed or collected before January 1,
2016.
(E) Nothing in this section limits the authority of the City to abate or partially abate penalties or
interest imposed under this section when the Tax Administrator determines, in the Tax
Administrator's sole discretion, that such abatement is appropriate.
(F) By the 31st day of October of each year the City shall publish the rate described in division
(A) of this section applicable to the next succeeding calendar year.
(G) The City may impose on the taxpayer, employer, any agent of the employer, or any other
payer the City's post-judgment collection costs and fees, including attorney's fees.
CHAPTER 1721
AUTHORITY OF TAX ADMINISTRATOR; VERIFICATION OF INFORMATION;
OPINION OF TAX ADMINISTRATOR
1721.01
AUTHORITY
INFORMATION.
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Authority.
(A) Nothing in this Part Seventeen - Title Two shall limit the authority of the Tax Administrator
to perform any of the following duties or functions, unless the performance of such duties or
functions is expressly limited by a provision of the ORC:
(1)(a) Exercise all powers whatsoever of anany query nature as provided by law, including,
the right to inspect books, accounts, records, memorandums, and federal and state income tax
returns, to examine persons under oath, to issue orders or subpoenas for the production of books,
accounts, papers, records, documents, and testimony, to take depositions, to apply to a court for
attachment proceedings as for contempt, to approve vouchers for the fees of officers and
witnesses, and to administer oaths.
(b) The powers referred to in this division of this section shall be exercised by the Tax
Administrator only in connection with the performance of the duties respectively assigned to the
Tax Administrator under the City’s income tax ordinance;
(2) Appoint agents and prescribe their powers and duties;
(3) Confer and meet with officers of other municipal corporations and states and officers of
the United States on any matters pertaining to their respective official duties as provided by law;
(4) Exercise the authority provided by law, including orders from bankruptcy courts, relative
to remitting or refunding taxes, including penalties and interest thereon, for any reason overpaid.
In addition, the Tax Administrator may investigate any claim of overpayment and, if the Tax
Administrator finds that there has been an overpayment, make a written statement of the Tax
Administrator's findings, and approve and issue a refund payable to the taxpayer, the taxpayer's
assigns, or legal representative as provided in this Part Seventeen - Title Two;
(5) Exercise the authority provided by law relative to consenting to the compromise and
settlement of tax claims;
(6) Exercise the authority provided by law relative to the use of alternative apportionment
methods by taxpayers in accordance with Section 1716.01;
(7)(a) Make all tax findings, determinations, computations, and orders the Tax Administrator
is by law authorized and required to make and, pursuant to time limitations provided by law, on
the Tax Administrator's own motion, review, re-determine, or correct any tax findings,
determinations, computations, or orders the Tax Administrator has made.
(b) If an appeal has been filed with the Board of Tax Review or other appropriate tribunal,
the Tax Administrator shall not review, re-determine, or correct any tax finding, determination,
computation, or order which the Tax Administrator has made, unless such appeal or application
is withdrawn by the appellant or applicant, is dismissed, or is otherwise final;
(8) Destroy any or all returns or other tax documents in the manner authorized by law;
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(9) Enter into an agreement with a taxpayer to simplify the withholding obligations described
in Section 1717.01.

Verification of accuracy of returns and determination of liability.
(B)(1) A Tax Administrator, or any authorized agent or employee thereof may examine the
books, papers, records, and federal and state income tax returns of any employer, taxpayer, or
other person that is subject to, or that the Tax Administrator believes is subject to, the provisions
of this Part Seventeen - Title Two for the purpose of verifying the accuracy of any return made
or, if no return was filed, to ascertain the tax due under this Part Seventeen - Title Two. Upon
written request by the Tax Administrator or a duly authorized agent or employee thereof, every
employer, taxpayer, or other person subject to this section is required to furnish the opportunity
for the Tax Administrator, authorized agent, or employee to investigate and examine such books,
papers, records, and federal and state income tax returns at a reasonable time and place
designated in the request.
(2) The records and other documents of any taxpayer, employer, or other person that is
subject to, or that a Tax Administrator believes is subject to, the provisions of this Part Seventeen
- Title Two shall be open to the Tax Administrator's inspection during business hours and shall
be preserved for a period of six years following the end of the taxable year to which the records
or documents relate, unless the Tax Administrator, in writing, consents to their destruction within
that period, or by order requires that they be kept longer. The Tax Administrator may require any
person, by notice served on that person, to keep such records as the Tax Administrator
determines necessary to show whether or not that person is liable, and the extent of such liability,
for the income tax levied by the City or for the withholding of such tax.
(3) The Tax Administrator may examine under oath any person that the Tax Administrator
reasonably believes has knowledge concerning any income that was or would have been returned
for taxation or any transaction tending to affect such income. The Tax Administrator may, for
this purpose, compel any such person to attend a hearing or examination and to produce any
books, papers, records, and federal and state income tax returns in such person's possession or
control. The person may be assisted or represented by an attorney, accountant, bookkeeper, or
other tax practitioner at any such hearing or examination. This division does not authorize the
practice of law by a person who is not an attorney.
(4) No person issued written notice by the Tax Administrator compelling attendance at a
hearing or examination or the production of books, papers, records, or federal or state income tax
returns under this section shall fail to comply.
Identification information.
(C)(1) Nothing in this Part Seventeen - Title Two prohibits the Tax Administrator from requiring
any person filing a tax document with the Tax Administrator to provide identifying information,
which may include the person's social security number, federal employer identification number,
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or other identification number requested by the Tax Administrator. A person required by the Tax
Administrator to provide identifying information that has experienced any change with respect to
that information shall notify the Tax Administrator of the change before, or upon, filing the next
tax document requiring the identifying information.
(2)(a) If the Tax Administrator makes a request for identifying information and the Tax
Administrator does not receive valid identifying information within 30 days of making the
request, nothing in this Part Seventeen - Title Two prohibits the Tax Administrator from
imposing a penalty upon the person to whom the request was directed pursuant to Section
1720.06, in addition to any applicable penalty described in Section 1726.01.
(b) If a person required by the Tax Administrator to provide identifying information does
not notify the Tax Administrator of a change with respect to that information as required under
division (C) of Section 1721.01 within 30 days after filing the next tax document requiring such
identifying information, nothing in this Part Seventeen - Title Two prohibits the Tax
Administrator from imposing a penalty pursuant to Section 1720.06.
(c) The penalties provided for under divisions (C)(2)(a) and (b) of this section may be
billed and imposed in the same manner as the tax or fee with respect to which the identifying
information is sought and are in addition to any applicable criminal penalties described in
Section 1726.01 for a violation of Section 1720.05 and any other penalties that may be imposed
by the Tax Administrator by law.
1721.02 REQUEST FOR OPINION OF THE TAX ADMINISTRATOR.
(A) An "opinion of the Tax Administrator" means an opinion issued under this section with
respect to prospective municipal income tax liability. It does not include ordinary
correspondence of the Tax Administrator.
(B) A taxpayer may submit a written request for an opinion of the Tax Administrator in
accordance with the Rules and Regulations.
(C) A taxpayer is not relieved of tax liability for any activity or transaction related to a request
for an opinion that contained any misrepresentation or omission of one or more material facts.
(D) A Tax Administrator may refuse to offer an opinion on any request received under this
section. Such refusal is not subject to appeal.
(E) An opinion of the Tax Administrator binds the Tax Administrator only with respect to the
taxpayer for whom the opinion was prepared and does not bind the Tax Administrator of any
other municipal corporation.
(F) An opinion of the Tax Administrator issued under this section is not subject to appeal.
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CHAPTER 1722
BOARD OF TAX REVIEW
1722.01 BOARD OF TAX REVIEW.
(A)(1) The Board of Tax Review shall consist of three members. Two members shall be
appointed by the legislative authority of the City, but such appointees may not be employees,
elected officials, or contractors with the City at any time during their term or in the five years
immediately preceding the date of appointment. One member shall be appointed by the City
Manager of the City. This member may be an employee of the City, but may not be the director
of finance or equivalent officer, or the Tax Administrator or other similar official or an employee
directly involved in municipal tax matters, or any direct subordinate thereof.
(2) The term for members of the Board of Tax Review for the City shall be two years. There
is no limit on the number of terms that a member may serve if the member is reappointed by the
legislative authority. The board member appointed by the City Manager of the City shall serve at
the discretion of the administrative official.
(3) Members of the Board of Tax Review appointed by the legislative authority may be
removed by the legislative authority by majority vote for malfeasance, misfeasance, or
nonfeasance in office. To remove such a member, the legislative authority must give the member
a copy of the charges against the member and afford the member an opportunity to be publicly
heard in person or by counsel in the member's own defense upon not less than ten days' notice.
The decision by the legislative authority on the charges is final and not appealable.
(4) A member of the Board of Tax Review who, for any reason, ceases to meet the
qualifications for the position prescribed by this section shall resign immediately by operation of
law.
(5) A vacancy in an unexpired term shall be filled in the same manner as the original
appointment within 60 days of when the vacancy was created. Any member appointed to fill a
vacancy occurring prior to the expiration of the term for which the member's predecessor was
appointed shall hold office for the remainder of such term. No vacancy on the Board of Tax
Review shall impair the power and authority of the remaining members to exercise all the
powers of the Board of Tax Review.
(6) If a member is temporarily unable to serve on the Board of Tax Review due to a conflict
of interest, illness, absence, or similar reason, the legislative authority or top administrative
official that appointed the member shall appoint another individual to temporarily serve on the
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Board of Tax Review in the member's place. The appointment of such an individual shall be
subject to the same requirements and limitations as are applicable to the appointment of the
member temporarily unable to serve.
(B) Whenever a Tax Administrator issues an assessment, the Tax Administrator shall notify the
taxpayer in writing at the same time of the taxpayer's right to appeal the assessment, the manner
in which the taxpayer may appeal the assessment, and the address to which the appeal should be
directed.
(C) Any person who has been issued an assessment may appeal the assessment to the Board of
Tax Review by filing a request with the Board of Tax Review. The request shall be in writing,
shall specify the reason or reasons why the assessment should be deemed incorrect or unlawful,
and shall be filed within 60 days after the taxpayer receives the assessment.
(D) The Board of Tax Review shall schedule a hearing to be held within 60 days after receiving
an appeal of an assessment under division (C) of this section, unless the taxpayer requests
additional time to prepare or waives a hearing. If the taxpayer does not waive the hearing, the
taxpayer may appear before the Board of Tax Review and may be represented by an attorney at
law, certified public accountant, or other representative. The Board of Tax Review may allow a
hearing to be continued as jointly agreed to by the parties. In such a case, the hearing must be
completed within 120 days after the first day of the hearing unless the parties agree otherwise.
(E) The Board of Tax Review may affirm, reverse, or modify the Tax Administrator's assessment
or any part of that assessment. The Board of Tax Review shall issue a final determination on the
appeal within 90 days after the Board of Tax Review's final hearing on the appeal, and send a
copy of its final determination by ordinary mail to all of the parties to the appeal within 15 days
after issuing the final determination. The taxpayer or the Tax Administrator may appeal the
Board of Tax Review's final determination as provided in Section 5717.011 of the ORC.
(F) The Board of Tax Review created pursuant to this section shall adopt rules governing its
procedures and shall keep a record of its transactions. Such records are not public records
available for inspection under Section 149.43 of the ORC. Hearings requested by a taxpayer
before a Board of Tax Review created pursuant to this section are not meetings of a public body
subject to Section 121.22 of the ORC.
CHAPTER 1723
AUTHORITY TO CREATE RULES AND REGULATIONS
1723.01 AUTHORITY TO CREATE RULES AND REGULATIONS.
Nothing in Part Seventeen - Title Two prohibits the legislative authority of the City, or a Tax
Administrator pursuant to authority granted to the administrator by resolution or ordinance, to
adopt rules to administer an income tax imposed by the City in accordance with this Part
Seventeen - Title Two. Such rules shall not conflict with or be inconsistent with any provision of
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this Part Seventeen - Title Two. Taxpayers are hereby required to comply not only with the
requirements of Part Seventeen - Title Two, but also to comply with the Rules and Regulations.
All rules adopted under this section shall be published and posted on the internet.

CHAPTER 1724
RENTAL AND LEASED PROPERTY; CONTRACT PROVISIONS
1724.01 RENTAL AND LEASED PROPERTY.
(A) All property owners of real property located in the City, who rent or otherwise lease the
same, or any part thereof, to any person for residential dwelling purposes, including apartments,
rooms and other rental accommodations, during any calendar year, or part thereof, commencing
with the effective date of this section, shall file with the Tax Administrator on or before the
January 31 first following such calendar year a written report disclosing the name, address and
also telephone number, if available, of each tenant known to have occupied on December 31
during such calendar year such apartment, room or other residential dwelling rental property.
(B) The Tax Administrator may order the appearance before him, or his duly authorized agent,
of any person whom he believes to have any knowledge of the name, address and telephone
number of any tenant of residential rental real property in the City. The Tax Administrator, or
his duly authorized agent, is authorized to examine any person, under oath, concerning the name,
address and telephone number of any tenant of residential real property located in the City. The
Tax Administrator, or his duly authorized agent, may compel the production of papers and
records and the attendance of all persons before him, whether as parties or witnesses, whenever
he believes such person has knowledge of the name, address and telephone number of any tenant
of residential real property in the City.
(C) Any property owner or person that violates one or more of the following shall be subject to
Section 1726.01 of this Part Seventeen - Title Two:
(1) Fails, refuses or neglects to timely file a written report required by division (A) of this
section; or
(2) Makes an incomplete or intentionally false written report required by division (A) hereof;
or
(3) Fails to appear before the Tax Administrator or any duly authorized agent and to produce
and disclose any tenant information pursuant to any order or subpoena of the Tax Administrator
as authorized in this section; or
(4) Fails to comply with the provisions of this section or any order or subpoena of the Tax
Administrator.
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1724.02 CONTRACT PROVISIONS
No contract on behalf of the City for works or improvements of the City shall be binding or valid
unless such contract contains the following provisions:
“Said __________ hereby further agrees to withhold all City of Worthington income taxes due or
payable under the provisions of Part Seventeen – Title Two of the Codified Ordinances of the
City of Worthington, for qualified wages, salaries and commissions paid to its employees and
further agrees that any of its subcontractors shall be required to agree to withhold any such City
of Worthington income taxes due under said Part Seventeen - Title Two of said Code for services
performed under this contract.”

CHAPTER 1725
SAVINGS CLAUSE; COLLECTION OF TAX AFTER TERMINATION OF
ORDINANCE; RITA RULES AND REGULATIONS
1725.01 SAVINGS CLAUSE.
This Part Seventeen - Title Two shall not apply to any person, firm or corporation, or to any
property as to whom or which it is beyond the power of Council to impose the tax herein
provided for. Any sentence, clause, section or part of this Part Seventeen - Title Two or any tax
against or exception granted any individual or any of the several groups of persons, or forms of
income specified herein if found to be unconstitutional, illegal or invalid, such
unconstitutionality, illegality or invalidity shall affect only such clause, sentence, section or part
of this Part Seventeen - Title Two and shall not affect or impair any of the remaining provisions,
sentences, clauses, sections or other parts of this Part Seventeen - Title Two. It is hereby
declared to be the intention of Council that this Part Seventeen - Title Two would have been
adopted had such unconstitutional, illegal or invalid sentence, or part hereof, not been included
therein.
1725.02 COLLECTION OF TAX AFTER TERMINATION OF ORDINANCE.
(A) This Part Seventeen - Title Two shall continue effective insofar as the levy of taxes is
concerned until repealed, and insofar as the collection of taxes levied hereunder and actions or
proceedings for collecting any tax so levied or enforcing any provisions of this Part Seventeen Title Two are concerned, it shall continue effective until all of said taxes levied hereunder in the
aforesaid periods are fully paid and any and all suits and prosecutions for the collection of said
taxes or for the punishment of violations of this Part Seventeen - Title Two shall have been fully
terminated, subject to the limitations contained in Section 1719.01 and Section 1726.01 hereof.
(B) Annual returns due for all or any part of the last effective year of this Part Seventeen - Title
Two shall be due on the date provided in Section 1718.01 and Section 1717.01 of this Part
Seventeen - Title Two as though the same were continuing.
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1725.03 ADOPTION OF RITA RULES AND REGULATIONS.
The City hereby adopts the Regional Income Tax Agency (RITA) Rules & Regulations,
including amendments that may be made from time to time, for use as the City’s Income Tax
Rules and Regulations. In the event of a conflict with any provision(s) of this Part Seventeen Title Two and the RITA Rules & Regulations, this Part Seventeen - Title Two will supersede.
Until and if the contractual relationship between the City and RITA ceases, this Section 1725.03
will supersede all other provisions within this Part Seventeen - Title Two regarding promulgation
of rules and regulations by the Tax Administrator.
CHAPTER 1726
VIOLATIONS; PENALTIES
1726.01 VIOLATIONS; PENALTIES.
(A) Whoever violates Section 1720.05, division (A) of Section 1720.04, or Section 1717.01 by
failing to remit City income taxes deducted and withheld from an employee, shall be guilty of a
misdemeanor of the first degree and shall be subject to a fine of not more than $1,000 or
imprisonment for a term of up to six months, or both. If the individual that commits the violation
is an employee, or official, of the City, the individual is subject to discharge from employment or
dismissal from office.
(B) Any person who discloses information received from the Internal Revenue Service in
violation of division (A) of Section 1720.04 shall be guilty of a felony of the fifth degree and
shall be subject to a fine of not more than $5,000 plus the costs of prosecution, or imprisonment
for a term not exceeding five years, or both. If the individual that commits the violation is an
employee, or official, of the City, the individual is subject to discharge from employment or
dismissal from office.
(C) Each instance of access or disclosure in violation of division (A) of Section 1720.04
constitutes a separate offense.
(D) If not otherwise specified herein, no person shall:
(1) Fail, neglect or refuse to make any return or declaration required by this ordinance;
(2) File any incomplete or false return;
(3) Fail, neglect or refuse to pay the tax, penalties or interest imposed by this Part Seventeen
- Title Two;
(4) Refuse to permit the Tax Administrator or any duly authorized agent or employee to
examine his books, records, papers and federal and state income tax returns relating to the
income or net profits of a taxpayer;
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(5) Fail to appear before the Tax Administrator and to produce his books, records, papers or
federal and state income tax returns relating to the income or net profits of a taxpayer upon order
or subpoena of the Tax Administrator;
(6) Refuse to disclose to the Tax Administrator any information with respect to the income or
net profits of a taxpayer;
(7) Fail to comply with the provisions of this Part Seventeen - Title Two or any order or
subpoena of the Tax Administrator authorized hereby;
(8) Give to an employer false information as to his true name, correct social security number,
and residence address, or fail to promptly notify an employer of any change in residence address
and date thereof;
(9) Attempt to do anything whatsoever to avoid the payment of the whole or any part of the
tax, penalties or interest imposed by this Part Seventeen - Title Two.
(E) Any person who violates any of the provisions in Section 1726.01(D) shall be subject to the
penalties provided for in Section 1726.01(A) of this Part Seventeen - Title Two.
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RESOLUTION NO. 10-2016
Approving an Agreement and Permit for between Level 3

Communications, LLC, a Delaware Limited Liability
Company, to Operate and Maintain a Telecommunications
System Within the City of Worthington Pursuant to and Subject
to the Provisions of Chapter 949 of the Codified Ordinances of
the City of Worthington.
WHEREAS, Level 3 Communications, LLC, a Delaware Limited Liability
Company, has requested authority to provide telecommunications services in the City of
Worthington; and,
WHEREAS, the City of Worthington has enacted a comprehensive Right-of-Way
Ordinance, Chapter 949 of the Codified Ordinances of the City of Worthington; and,
WHEREAS, City Council found the technical ability, and plan for services of Level 3

Communications, LLC, acceptable; and,
WHEREAS, Level 3 Communications, LLC, has facilities within the community that
were formerly owned and operated by tw telecom, ICG Communications, Inc., WilTel
Communications Group, LLC, and TelCove Inc. (fka Adelphia Business Solutions of Ohio, Inc.);
and,
WHEREAS, the authority is nonexclusive; and,
WHEREAS, Level 3 Communications, LLC, has certified that the company meets the
criteria of Section 949.05 of the Codified Ordinances of the City of Worthington for the issuance
of a permit;
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That pursuant to Chapter 949 of the Codified Ordinances of the City of
Worthington, an agreement between the City of Worthington and Level 3 Communications,
LLC, a Delaware Limited Liability Company, as attached hereto and made a part hereof is
hereby authorized and approved and the City Manager is hereby authorized and directed to
execute said agreement on behalf of the City, upon approval thereof by the Director of Law.

That the Clerk of Council be and hereby is instructed to record this
Resolution in the appropriate record book.
SECTION 2.

Adopted ______________
_______________________________________
President of Council
Attest:
_________________________________
Clerk of Council

TELDCOMMUNICATIONS AND U'I'ILITY I'EIìMI'T FOìì. THE USE OT- PUIìLIC
RIGIITS-OF--WAY WITHIN TIII' CITY OT WOIìTHINGTON, OITIO

'l'his Agreenrent is executed on this
2016, by and
day of _-_
belween Lcvel 3 Cornrnun icalions, LLC, a Delaware corporation linrited liability company,
("Company") and thc City of Vy'olthington, Ohio, an Ohio municipal corporation (the "City")
pr.¡l suant to Iìesolution No.
passed by tlie Worthington City Council on
,20
Now, therefore, in consideration of the l'oregoing and of the covenants, promises and
conditions lieleinaltcr set forth it is heleby agleed as l'ollows:
t.

That the Company, a limited liability oompany olganizcd under the laws ol'thc
State of Delaware. its successors and assigns, is heleby glanted the non-exclusive
right, privilege and autholity in accordance with the provisions of Chapter 949 ol'
the Codified Ol'dinances of the City to acquire, construct, maintain and operate a
telecom rrunications system and/ol utilily in the City in and under', above, across
and along the streets, alleys. thoroughlires, public rights-of-way, public ploperty
and easements as the sarne now exist or may heleafter be laid out in the City, with
minirnr¡rn interference with the proper use of same, for thc plovision ol'all
conrpetitive telecomrnun ications services as authorized by the Public t..ltilitios
Cot¡lnission ol'Ohio.

It.

The Cornpany shall constluct and operate the telecor¡munications and/or utility
system in accordance with all laws, oldinances, construclion standards,
govelnurental requirements, IìCC technical standards and any other standards
incorporated by le ference. Nothing in this Agreement pcrmits the Company to
provide any other utility services or cable television sel'vices.

III

The Cornpany shall cornply with thc applicable requiretnents of Chapter 949 of
the City Cod ified Oldinances.

IV.

'l'he Courpany shall pay the annual pelrnit fee as detertnined by City Codified
Ordinances Section 949.07.
The Corlpany aglees that all co¡rtractors and subcontlactors proposed l'ot wolk on

construction, installâtion, <lperatiorr, urâintenance and lepair o{'the systern shall be
properly licensed r¡nder the laws o1'1he state of Ohio and all City oldinanoes.

VI

{H135138¡

1l

Sub.leot 1o the Iìnal requirelììenls ol' this Section Vl, in those areas where
lelephone and electlic servioes are ¡lovided by undelground làcilities, the
Cornpany shall place all new facilitics undelground. In all othel at'eas, the
Cornpany agrees 1(r use its Ilest Elfo|ts (as defined in Chapter 949 of the City
Codilied Oldinanccs) to place all làcililics in the City t ighGof'-way undetground
except l'or cquiprrent which is customârily placed on ol above thc glound in
conjunction with undelground transrnission làcilities. In addition, whele the City
Managcl or his designee detcrmine that such transrnission làcilities should not bc
looated undelgroL¡nd, the City Manager shall have the authority to rclicve the
Clornpany olthc lec¡uilernent to do so. In making such a dctcnnination, the Cìi1y
Manager may take into account unusual cilcumstarìces ol physical ohalaclelistics
including but not limited tÒ tlìe cxislcncc ol'undcrgmund fàcilities u4rich rnight

interfere with the operations of the Company, topographical features or use
requirements which may interfere with existing facility locations. The City
Manager may also relieve the Company of the requirement to locate transmission
facilities underground when to do so in a pafticular circumstance would not be in
the best interest of the City. The installation of above-ground locator wire
markers is prohibited.

VIL

The rights, privileges and authority hereby granted shall not be effective prior to
acceptance of this Agreement by the Company and the City and shall terminate
three years from the date ofacceptance.

VIll.

The Company shall, at its sole cost and expense, fully indemnify, defend and hold
harmless the City, its officers, public officials, boards and commissions, agents
and employees from and against any and all lawsuits, claimso causes of action,
actions, liability, and judgments for injury or damages in connection with the

Company's (including its employees, contractors and subcontractors) acts or
omissions pursuant to this permit.

IX.

Whenever in this Agreement the City or Company is referred to, such reference
shall be deemed to include the respective successor or assign of either, and all
rights, privileges, and obligations herein contained shall bind and inure to the
benefit of such respective successor or assign, in which the predecessor of such
successor or assign is divested of all such rights, privileges, or obligations,
whether so expressed or not.

X.

The terms and provisions of this Agreement are joint and several, and the
invalidity of any part shall not affect the validity of the Agreement.
LEVEL

3

Name:

Title:

CITY OF V/ORTHINGTON

Witness

Name: Matthew H. Creeson
Title:
Witness

Approved as to Form:

Law Director, City of Worthington
{H1351384.1 }

Citv Manaser

TIII,ECOMMUNICATIONS AND UTILITY PDIIMIT FOII TI{E USE OF PUI]LIC
IIIGHTS-OF-\ilAY WITI{IN THE CITY OF WORTHINGT'ON, OI{IO
'ì-his Agreement is executed on this
2016, by and
day ol' _-_,
between l-evel 3 Colr munications, Ll-C, a Delawate corporatiorì limited liability cornpany,
("Company") and the City ol Woltliington, Ohio, an Olrio municipal co|poration (the "Cit)r')
pursuant to lìesolution No.
passed by the Wolthington Cily Council on
,20

Now, thcrefore. in consideratiorr of the folegoing and of the covenânts, pronrises and
conditions hereinaftel set foflh it is hereby agleed as 1'ollows:
t.

'fhat the Colnpany, a limited liability com¡rany organized undel the laws ol'the
State ol'Delaware, its successors and assigns, is heleby granted the non-exclusive
righ1, plivilege and authority in acooldance with the pravisions of Chapter' 949 of

thc Codified O|dinances of the City to acqui|e, construct, maintain and operate a
telecornmunications system and/ol utility in the City in and under, above, across
and along the streets, alleys, thoroughfares, public I'ights-of-way, public property
and eâseurents as the same now exist or may heleaftel be laid ou1 in the City, with

nrinirnur¡ interfelence with the ploper use of sarne, for thc provision of all
cornpetitive telecommun ications services as authorized by the Public Utilities
Commission of Ohio.

il.

II I.

IV

'l'he Conrpany shall oonstruot and opelate the telecomm un ications and/or utility
system in accordance with all |aws, ordinances, construction starrdards,
governrnenlal requirements, FCC technical standards and any other standards
incolporated by lefèr'ence. Nothing in this Agreernenl pemits the Company to
provide any othel ulilily selvices ol cable television services.
'fhe Company shall comply with the applicabl<: requirements of Chaple r 949 of
the City Codified Oldinanoes.

'fhe Conrpany shall pay thc annual pelrnit fee as determined by City Codilied
Oldinances Seclion 949.07.

'lhe Cornpany agrees that all contractols and su lrcontractot's proposed l'ot wotk on
construotion, iustallation, o¡rel'ation, maintenance and repair ofthc syslem shall be
propelly licensed under lhe laws ofthe state of Ohio and all City ordinances.
VI

0 1135133¡

1)

Subject 1o thc lìnal requilerneuts o1' this Seclion VI, in those arcas wherc
telephone and electlic serviccs ale plovlded by undergtound lacilities, the
Corrpany shall place all new facilities undelglound. ln all othcl alcas. the
Cornpany aglees to use its Best Eflòr'ts (as defined in Chapler 949 of the City
Cìodilìed O|dinances) to plaoe all làoilitios in the City right-of-way underground
except 1'or equiprnent which is custouralily placed on or above the ground in
conjunction with undergroLrnd tlansnrission facilities. In addition, whele the City
Managcr or his dcsigncc detetmine th¿ìt such tlansnission facilities should not bc
located urrderglound. the City Manager shall have tlie autholity to lelieve the
Cornpany of thc rcquilemcnt to do so. ln making such a delctmination. thc City
Marragel nlay take inlo accouut unust¡al circurnstances or physical characteristics
ìncluding but not liniitcd to the exister'ìce of utrcìergtoLtnd fàcilitics rvhich nright

interfere with the operations of the Company, topographical features or use
requirements which may interfere with existing facility locations. The City
Manager may also relieve the Company of the requirement to locate transmission
facilities underground when to do so in a particular circumstance would not be in
the best interest of the City. The installation of above-ground locator wire
markers is prohibited.

VII.

The rights, privileges and authority hereby granted shall not be effective prior to
acceptance of this Agreement by the Company and the City and shall terminate
three years from the date ofacceptance.

VIII.

The Company shall, at its sole cost and expense, fully indemnify, defend and hold
harmless the City, its officers, public officials, boards and commissions, agents
and employees from and against any and all lawsuits, claims, causes of action,
actions, liability, and judgments for injury or damages in connection with the

Company's (including its employees, contractors and subcontractors) acts or
omissions pursuant to this permit.

IX.

Whenever in this Agreement the City or Company is referred to, such reference
shall be deemed to include the respective successor or assign of either, and all
rights, privileges, and obligations herein contained shall bind and inure to the
benefit of such respective successor or assign, in which the predecessor of such
successor or assign is divested of all such rights, privileges, or obligations,
whether so expressed or not.

X.

The terms and provisions of this Agreement are joint and several, and the
invalidity of any part shall not affect the validity of the Agreement.
UNICATIONS, LLC

Name:

Title:

CITY OF WORTHINGTON
By:
Witness

Witness

Approved as to Form:

Law Director, City of Worthington
(Hr351384.1 )

Name:

Matthew H. Greeson

Title:

Citv Manaser

RESOLUTION NO. 11-2016
Authorizing the City Manager to Execute an
Agreement to Participate in the Franklin County
Drug Task Force.
WHEREAS, the Ohio Revised Code Section 737.04 allows municipal
corporations, townships, county sheriffs and other governmental jurisdictions to enter
into contracts for their police officers to work in multi-jurisdictional drug, gang, or career
criminal task forces, upon any terms that are agreed for services of police departments,
the use of police equipment, or the interchange of services of police departments or
police equipment within the territories of the various entities; and,
WHEREAS, the Division of Police has participated in the Franklin County Drug
Task Force for several years and considers this collaborative effort to be an asset to the
Division and the community as a whole; and,
WHEREAS, an agreement has been drafted for participation in the task force by
and among the cities of Worthington, Upper Arlington, Reynoldsburg, Groveport, the
Village of Obetz and the Franklin County Sheriff; and,
WHEREAS, it is the desire of these certain political subdivisions in and around
Franklin County to provide for mutual assistance by the interchange and use of their
police department personnel and equipment in accordance with the terms and provisions
of a written agreement.
NOW, THEREFORE, BE IT RESOLVED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. The City Manager is hereby authorized to execute the Drug
Task Force Agreement attached hereto as Exhibit “A” for the participation by the City in
the provision of inter-jurisdictional cooperation and exchange of police services and
equipment with certain Franklin County political subdivisions specified in the agreement
related to the enforcement of drug laws and other laws related to illegal drug activity.
SECTION 2. That the Clerk of Council be instructed to record this Resolution in
the appropriate record book.
Adopted ____________
________________________________
President of Council
Attest:
_______________________________
Clerk of Council

RESOLUTION NO. 12-2016
A Resolution Indicating What Services the City of
Worthington Will Provide to the 0.10 ± Acres Located in
Perry Township, Franklin County, Ohio, Upon Annexation to
the City.
WHEREAS, on February 29, 2016, pursuant to Ohio Revised Code Section
709.023, the property owners seeking the annexation of 0.10± acres of real property in
Perry Township, Franklin County, Ohio, contiguous to the City of Worthington (the
“Property”), filed a Petition for Annexation of a portion of their property to the City of
Worthington with the Board of County Commissioners of Franklin County, Ohio, a copy
of which is attached hereto as Exhibit “A”, notice of which was duly served upon the City
of Worthington as prescribed by law; and,
WHEREAS, Ohio Revised Code Section 709.023(C) provides that within twenty
days after the date that the petition is filed, the municipal corporation to which annexation
is sought shall adopt a resolution stating what services the municipal corporation will
provide to the territory seeking annexation and an approximate date by which it will
provide those services; and,
WHEREAS, Ohio Revised Code Section 709.023(C) also provides that within that
same twenty day period, a municipal corporation shall adopt an ordinance or resolution
stating that the municipal corporation will require a buffer separating the use of the annexed
territory and the adjacent land remaining within the township, if the municipal corporation
determines that its permitted zoning is incompatible with the uses permitted under the
county or township zoning, but for reasons stated herein, this section is inapplicable; and,
WHEREAS, the Property consists of an approximate 80 foot strip of Linworth Road
right of way that was not included in annexation applications for either the City of
Columbus or the City of Worthington at the time the contiguous parcels were annexed to
those respective municipal corporations.
NOW, THEREFORE, BE IT RESOLVED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. In the event that the proposed 0.10± acres is annexed to the City of
Worthington, Ohio, the City will provide to the Property the full range of municipal
services available to the property within the City of Worthington, including but not limited
to police and fire protection, mayor’s court, public works and street maintenance, and
planning, zoning, building and engineering services, all of which can be provided
immediately upon the effective date of the annexation as provided by law. Should it be
determined that as a result of the annexation, the boundary line between the township and
the City divides or segments a street or highway so as to create a road maintenance
problem, the City, as a condition of the annexation, shall assume the maintenance of that
street or highway or otherwise correct the problem.

RESOLUTION NO. 12-2016
SECTION 2. The proposed annexation area is included within the boundaries of
the area of the City of Worthington’s Water Service Contract and Sewerage Contract with
the City of Columbus and those services are provided in accordance with the terms and
condition of those contracts.
SECTION 3. The portion of the Property to be annexed consists of approximately
80 feet of the Linworth Road right of way and therefore cannot be separated by a buffer
from the remaining portion of the roadway located in Perry Township to the south.
Consequently, the City determines that the zoning uses are compatible with the county or
township zoning and a buffer is not required. No other portions of the Property are
contiguous to township property.
SECTION 4. The Clerk is hereby directed to forward and file certified copies of
this Resolution with the Franklin County Board of County Commissioners and to send a
copy to the petitioner for annexation or the petitioner’s agent within twenty days following
the date that the petition was filed with Franklin County.
SECTION 5. That the Clerk be and hereby is instructed to record this Resolution
in full in the appropriate resolution book.

Adopted _______________
____________________________________
President of Council

Attest:

_____________________________________
Clerk of Council

