Agenda

Worthington City Council Agenda
Louis J.R. Goorey Municipal Building
John P. Coleman Council Chamber
6550 N. High Street
Worthington, Ohio 43085
T: 614-436-3100

Monday May 21, 2018 ~ 7:30 PM

1. Call To Order

CITY COUNCIL MEMBERS

2. Roll Call

Bonnie D. Michael
President

3. Pledge of Allegiance

Scott Myers
President Pro-Tem

4. Visitor Comments

Rachael Dorothy
Council Member

5. Special Presentation(s)

Douglas Foust
Council Member
Beth Kowalczyk
Council Member
David Robinson
Council Member
Douglas Smith
Council Member
CITY STAFF MEMBERS
Matthew Greeson
City Manager
D. Kay Thress
Clerk of Council

5.A. Oath of Office - Assistant Fire Chief
Executive Summary: The Oath of Office will be
administered to recently hired Assistant Fire Chief Mark
Zambito.

5.B. Electric Aggregation
Executive Summary: Representatives of Energy Alliances
will discuss the proposed electric aggregation program.
6. Approval of the Minutes
6.A. Joint Meeting Minutes - May 7, 2018
6.B. Meeting Minutes - May 7, 2018
Recommendation: Introduce and Approve as Presented
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7. Public Hearings on Legislation
7.A. Ordinance No. 20-2018 Appropriation - Federal Emergency Management
Agency (FEMA) Fund
Amending Ordinance No. 41-2017 (As Amended) to Adjust the Annual Budget
by Providing for an Appropriation from the FEMA Fund Unappropriated
Balance.
Executive Summary: This Ordinance appropriates $15,883.50 in the FEMA
Fund to reimburse the General Fund for costs associated with a deployment
for Hurricane Harvey relief efforts.
Recommendation: Approve as Presented
Legislative History: Introduced on May 7, 2018
7.B. Ordinance No. 21-2018 Appropriation - 2018 Street Program - Crack
Sealing
Amending Ordinance No. 41-2017 (As Amended) to Adjust the Annual Budget
by Providing for an Appropriation from the Capital Improvements Fund
Unappropriated Balance to Pay the Cost of the 2018 Street Crack Sealing
Program (State of Ohio Contract 101G-19 Pricing) and all Related Expenses
and Determining to Proceed with said Project. (Project No. 679-18)
Executive Summary: This Ordinance appropriates $27,000 for the crack
sealing portion of the 2018 Street Improvement Program and authorizes the
City Manager to enter into a contract with Stawser Paving for the work.
Recommendation: Approve as Presented
Legislative History: Introduced on May 7, 2018
7.C. Ordinance No. 22-2018 Appropriation - 2018 Street Program - Rejuvenator
Amending Ordinance No. 41-2017 (As Amended) to Adjust the Annual Budget
by Providing for an Appropriation from the Capital Improvements Fund
Unappropriated Balance to Pay the Cost of the 2018 Street Rejuvenator
Program (State of Ohio Contract 101L-18 Pricing) and all Related Expenses and
Determining to Proceed with said Project. (Project No. 679-18)
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Executive Summary: This Ordinance appropriates $68,000 for the rejuvenator
portion of the 2018 Street Improvement Program and authorizes the City
Manager to contract with Pavement Technologies, Inc. for the work.
Recommendation: Approve as Presented
Legislative History: Introduced on May 7, 2018
7.D. Ordinance No. 23-2018 Appropriation - 2018 Street Improvement
Program
Amending Ordinance No. 41-2017 (As Amended) to Adjust the Annual Budget
by Providing for an Appropriation from the Capital Improvements Fund
Unappropriated Balance to Pay the Cost of the 2018 Street Improvement
Program and all Related Expenses and Determining to Proceed with said
Project. (Project No. 679-18)
Executive Summary: This Ordinance appropriates funds for the 2018 Street
Improvement Program.
Recommendation: Motion to Amend and Approve as Amended
Legislative History: Introduced on May 7, 2018
7.E. Ordinance No. 24-2018 Tobacco 21 Legislation
To Enact New Chapter 765 “Tobacco Sales” of the Codified Ordinances of the
City of Worthington to Require a License for the Sale of Tobacco and
Prohibiting Tobacco Sales to Persons Under Twenty-One.
Executive Summary: This Ordinance approves legislation that would raise the
minimum legal sales age for retailers to sell tobacco and tobacco related
products to 21 years of age in the City of Worthington.
Recommendation: Approve as Presented
Legislative History: Introduced on May 7, 2018
7.F. Ordinance No. 25-2018 Right of Way Appraisal Review Contracts - NE
Gateway Project
Amending Ordinance No. 41-2017 (As Amended) to Adjust the Annual Budget
by Providing for an Appropriation from the Capital Improvements Fund
Unappropriated Balance to Pay for the Real Estate Acquisition Services for the
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NE Gateway Intersection Improvement Project and all Related Expenses with
said Project. (Project No. 602-14)
Executive Summary: This Ordinance appropriates funds and authorizes the
City Manager to enter into agreements with three firms for right of way
acquisition services for the Northeast Gateway Project.
Recommendation: Approve as Presented
Legislative History: Introduced on May 7, 2018
8. New Legislation to Be Introduced
8.A. Resolution No. 33-2018 Conceptual Master Plan for McCord Park
Conceptual Master Plan for McCord Park to Guide Detailed Design and
Construction of the Renovations to the Park.
Executive Summary: The Parks and Recreation Commission presented their
recommendations for the Conceptual Master Plan for McCord Park at the May
14, 2018 Committee of the Whole Meeting. City Council will discuss the
recommendations and select a design to approve by Resolution.
Recommendation: Motion to Amend and Approve as Amended
8.B. Resolution No. 34-2018 Job Description - PT Firefighter-EMT
Basic/Paramedic
Adopting a Position Description for Part-time Firefighter-EMT
Basic/Paramedic
Executive Summary: The Resolution adopts an updated job description for the
position of Part-time Firefighter-EMT Basic/Paramedic
Recommendation: Introduce and Approve as Presented
8.C. Ordinance No. 26-2018 Subdivision & Variances - Kemper House - 800
Proprietors Road - SUB 02-18
Approving the Final Plat for the Kemper House of Worthington and
Authorizing Variances (The Griffin 105 Group, LLC)
Executive Summary: This Ordinance subdivides, combines parcels, plats an
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access easement, dedicates public right-of-way and authorizes variances to
permit Lot #2 to be less than the required 1-acre minimum lot size and the
minimum requirement of 200-feet of road frontage in the Restricted Light
Industrial District (I-1 District) for 800 Proprietors Road.
Recommendation: Introduce for Public Hearing
8.D. Ordinance No. 27-2018 Acceptance of Greenwich Street Sanitary Sewer
Accepting Sanitary Sewer Improvements Constructed in a Public Easement
Located Adjacent to the Greenwich Street Right-of-Way in the Replat of Lots
81 and 82 of Morris’ Addition to the Town of Worthington.
Executive Summary: This Ordinance accepts the new sanitary sewer
constructed by Bob Webb Lewis Center, LLC along Greenwich Street to serve
the new homes at lots 81 and 82.
Recommendation: Introduce for Public Hearing
9. Reports of City Officials
10. Reports of Council Members
11. Other
12. Executive Session
13. Adjournment
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5.A. - Oath of Office - Assistant Fire Chief

STAFF MEMORANDUM
City Council Meeting – May 21, 2018
Date:

May 17, 2018

To:

City Council

From:

Robyn Stewart, Assistant City Manager

Subject:

Oath of Office - Assistant Fire Chief

EXECUTIVE SUMMARY
The Oath of Office will be administered to recently hired Assistant Fire Chief Mark Zambito.
BACKGROUND/DESCRIPTION
Section 9.02 of the City of Worthington Charter requires that every employee take and
subscribe to the oath of office of the City. The Division of Fire and EMS has recently hired a
new Assistant Fire Chief, Mark Zambito. Mr. Zambito previously worked for the City of
Worthington as Firefighter and Fire Lieutenant. He then went to the City of Upper
Arlington where he served as Assistant Fire Chief and, for a time, Interim Fire Chief. The
Fire Chief and City Manager are excited to re-introduce Mark Zambito to the City of
Worthington, administer the oath of office and conduct a badge pinning ceremony at the
beginning of the City Council meeting.
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5.B. - Electric Aggregation

STAFF MEMORANDUM
City Council Meeting – May 21, 2018
Date:

May 17, 2018

To:

City Council

From:

Matthew H. Greeson, City Manager

Subject:

Electric Aggregation

EXECUTIVE SUMMARY
Representatives of Energy Alliances will discuss the proposed electric aggregation
program.
BACKGROUND/DESCRIPTION
Earlier this year, the City Council directed the City staff to research and present background
information on electric aggregation. Ohio law allows municipalities to pool their residents
together as a buying group to purchase electricity through a process called electric
aggregation. Staff presented information regarding these programs and how they work at
the March 12, 2018 meeting. A memorandum presented to the City Council at that time
that explains electric aggregation is attached. Following discussion, the City Council
directed staff to go through a consultant selection process to recommend a consultant that
would assist with further City Council dialogue and the development of the electric
aggregation program. On May 7, 2018, City Council accepted staff’s recommendation to
move forward with Energy Alliances as a consultant for this program.
Representatives of Energy Alliances will provide information and answer questions about
electric aggregation programs.
ATTACHMENTS
Presentation from Energy Alliances
Memorandum from dated March 8, 2018 regarding electric aggregation
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City of Worthington
Why Aggregation?
May 2018
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Aggregation Overview
•

What is a Municipal Aggregation Program?
A Municipal Aggregation allows communities to form a buying group on behalf of
their citizens with the intent that a larger buying group may acquire better pricing
and more favorable terms and conditions for the citizens than if they shop on their
own.

•

Who Governs a Municipal Aggregation Program?
The Public Utilities Commission of Ohio (PUCO) has developed strict guidelines for
forming and running a Municipal Aggregation Program.

•

Who Can Create a Municipal Aggregation Program?
Townships, Villages, Cities and Counties.
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Communities Certified to Aggregate
More than 400
buying groups
are certified to
aggregate
electric in Ohio

55% of residents with an electric retail supplier are
part of an aggregation*
Source: PUCO
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5.B. - Electric Aggregation

Milestones of an Opt-Out Aggregation Program
• The City Council votes to place the issue on the ballot of a general, primary or
special election. (see next slide)
• The ballot initiative must pass by a simple majority of voters.
• Once the ballot initiative has passed, Energy Alliances:
o Develops a Plan of Operation and Governance
o Holds public hearings to discuss/revise the Plan
o The City Council Adopts the Plan of Operation and Governance
o Aggregation application submitted to PUCO
o Aggregation Certificate issued 30 days after application submission

o Obtains competitive bids and the City chooses a supplier
o The supplier notifies eligible residents about the program and gives them
21 days to decide if they want to participate
o At the end of the 21-day notification period, the program goes into effect
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Ballot Issue Awareness
• Energy Alliances will work with the City of Worthington to prepare a
comprehensive and customized plan to inform residents about the
Electric Aggregation ballot issue
• Information may come in the form of, but not limited to…
• Newsletters
• Postcards sent directly to voters
• Social Media Posts
• Presentations (administered by Energy Alliances) to key Community
Groups
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Who is Eligible?
Only members of the community that meet a set criteria are eligible to receive letters
during the 21 day “opt-out” window.
These Residents are NOT eligible…
• Those who are currently with another electric supplier
o

•

Those enrolled in the Percentage of Income Payment Plan (PIPP)
o

•

Since they chose to shop on their own they are not included as part of the buying group

Residents that use “Budget Billing” can continue to use that service

Those that have previously opted out of the program
o
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They could have opted out in a previous “opt-out” window or through the “Do Not Aggregate” list that
the PUCO maintains.
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What Changes, Or Does Not Change?
• AEP Ohio will continue to deliver electricity to homes or businesses, so they
should be contacted for any questions or issues related to losing power or the
“AEP Ohio Charges” portion of the bill.
• Residents will continue to receive one bill from AEP Ohio with only one
section of the bill changing to reflect the new supplier charges (see next page
for a sample bill image).
• Budget billing and/or other payment arrangements with AEP Ohio will
continue in effect.
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5.B. - Electric Aggregation

Bill Copy (with an alternate supplier)
Sample of Page 3 of AEP Bill when customers is with a supplier (i.e. on an
aggregation)

• A single line item showing
the aggregation price and
charges for the supplier
portion of the AEP Bill.
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5.B. - Electric Aggregation

Shopping Can be Overwhelming
• Shopping can be
overwhelming for
residents to do on
their own.

• 118 electric offers
in AEP in May
2018 - up from
just 17 offers in
October 2012.
• Aggregations
make the process
of shopping
simpler and
transparent.
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Aggregations: Beyond Price…
• Aggregation is about the entire value of the program
o Gives residents a simpler energy solution including…
o Price
o Terms and Conditions
o No Termination Fees
o Enter or Leave the Program at anytime at no cost
o Ability to provide additional Renewable Energy

• As market conditions and utility rates are always
changing, aggregation brings price protection and
stability to the residents
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Energy Aggregation IS…
• Value add to residents in Communities with
programs
• Simplifies customer choice
• Option for residents to choose
o Typically better prices than shopping alone
o Better terms and conditions
o Cheaper renewable energy

• Price certainty vs. utility rates on fixed priced
programs
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Energy Aggregation IS NOT…
• Mandatory
o Residents can opt out of program at no cost

• Best option for ALL residents
o Residents should understand price and terms and conditions

• Always better than future market offers
o Should be very competitive at start of program
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How Renewable Energy Works

*Graphic used from
https://www.terrapass.com/climate-change/climate-changerenewable-energy-credits
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Thoughts from Suppliers…
• Most attractive residential acquisition channel
• Cheap “Cost to Acquire” (CTA)
• Willing to take lower margins due to increased volumes
and lower (CTA) compared to market offers
• Most suppliers willing to add renewable energy at an
attractive rate
• Pricing is based on load profiles, not number of
residents

Packet Page # 25

Item 5.B. Page 19 of 21

5.B. - Electric Aggregation

Using Energy Alliances
Energy Alliances is a full-service consultant. Below are
some of the services you will receive…
•
•
•
•

Ballot Issue Awareness
Drafting/Submitting PUCO certification materials
Administer RFP process for receiving electric aggregation bids
Work with suppliers on..
• Opt-Out materials
• Reporting (i.e. enrollments / drops, customer inquiries)
• Customer service related issues

• Savings Reports
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Final Thoughts
• Get certified!
o Communities aren’t “required” to offer program
o Will be able to act quickly if market opportunity
presents itself

• Reminder: City of Worthington controls the
program
• Don’t chase price alone
o Commodity market always changing
o Look for best value at start of program
Packet Page # 27
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6.A. - Joint Meeting Minutes - May 7, 2018
City of Worthington and Sharon Township
Joint Meeting Minutes
May 7, 2018
CALL TO ORDER – Roll Call, Pledge of Allegiance:
Worthington City Council met in Joint Session with Sharon Township Trustees on
Monday, May 7, 2018, in the John P. Coleman Council Chambers of City Hall, 6550
North High Street, Worthington, Ohio. Worthington City Council President Michael
called the meeting to order at or about 7:30 P.M.
President Michael asked for a motion to appoint Robyn Stewart as Temporary Clerk of
Council.
MOTION

Mr. Myers made a motion to appoint Robyn Stewart as Temporary Clerk
of Council. The motion was seconded by Ms. Dorothy.

There being no additional comments, the motion carried unanimously by a voice
vote.
City Council Members Present: Rachael R. Dorothy, Douglas Foust, Beth Kowalczyk,
Scott Myers, David Robinson, Douglas K. Smith, and Bonnie D. Michael
Sharon Township Trustees Present: Lindsay Duffey, Laura Kunze, John Oberle
Member(s) Absent: None
Also present: City Manager Matthew Greeson, Assistant City Manager Robyn Stewart,
Director of Law Tom Lindsey, Director of Finance Scott Bartter, Director of Planning &
Building Lee Brown, Director of Service & Engineering Dan Whited, Chief of Fire &
EMS John Bailot, Director of Parks & Recreation Darren Hurley, Chief of Police Jerry
Strait
There were approximately 50 visitors present.
PLEDGE OF ALLEGIANCE
President Michael invited those in attendance to stand and join in the recitation of the
Pledge of Allegiance.
NEW LEGISLATION TO BE INTRODUCED
Resolution No. 29-2018

Levying Tax for the Maintenance of Union
Cemetery dba Walnut Grove and Flint Cemetery for
the Tax Collection Year 2019.

Introduced by Ms. Dorothy.
MOTION
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Ms. Duffey made a motion to adopt Resolution No. 29-2018. The
motion was seconded by Mr. Foust.
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Mr. Greeson explained this is an annual responsibility to re-authorize the tax for the
union cemeteries shared by Sharon Township and the City of Worthington. The two
entities share the responsibility for the cemeteries. It is customary for the Chair of the
Cemetery Board of Trustees, Courtney Chapman, to address the group.
Courtney Chapman stated he is the Chair of the Board of Trustees for the Cemeteries.
They are requesting continuation of one half of one mill for maintenance and
development of the two cemeteries for 2019. One year ago, they acquired the Gardener
property which consisted of one 168-year-old home and two outbuildings. They
purchased the property for office space and storage space for the equipment needed to
operate the Flint Cemetery. This will eliminate the need to bring all of their equipment
from the Walnut Grove Cemetery to work at the Flint Cemetery. He distributed a map of
Flint Cemetery to show the location of the home. The home belonged to the people who
originated the Cemetery. This family was credited with helping at least 200 slaves along
the Underground Railroad. There is still a portion of the root cellar on the property that
was near the creek. A tunnel connected the root cellar to the part of the property where
the slaves were sheltered. The tunnel has since that time been filled in. The home needed
some work so the first thing they did was stabilize the house. There are other steps they
need to pursue. Eventually their office will be in that spot. Work will begin this week on
one of the outbuildings so they can start using it for equipment storage. This is a great
piece of historical property for this community. The Gardener family members were
early brick makers in Worthington. Also, the property consists of some of the original
farm plots associated with the city lots in Worthington.
Mr. Chapman reported the Cemetery Trustees have chosen to have a public meeting on
June 19th to discuss why they acquired the property and what they will do with it. This
will be a multi-year project. Today, the cemetery is an active resource for the community
with people walking, jogging, running, bicycling and walking their dog. There are also
events. A local church has held a sunrise Easter morning service there for at least ten
years. The Historical Society held a ghost tour there and Wreathes Across America will
be hosted on December 16th. They have the annual Memorial Day services and also get a
request about once a year to use the property as background for a film. Mr. Chapman
recognized the representatives of the Cemeteries, Tom Kayati and Elaine Russell, who
don’t just maintain the property. They also help people who are grieving. He told a
story about the ashes for a mother and son that were scattered at the scatter garden at
Flint Cemetery. At the time of the mother’s passing, her daughter arranged for the ashes
of the mother’s three-year-old son to be relocated from Greenlawn Cemetery and
scattered at the same place.
President Michael thanked Mr. Chapman for all of the time he has put into the
cemeteries, particularly the development of the Flint Road Cemetery. She noted the
materials included in the agenda packet, including the financial information.
There being no additional comments, the motion to adopt Resolution No. 29-2018
carried unanimously by a voice vote.
City of Worthington
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OTHER
Mr. Oberle recognized Dave Bachelor who was in the room. He is one of the
reasons he became a Trustee. Mr. Bachelor was on the Cemetery Board. He also
recognized the help Mr. Chapman provides and he hopes everyone will turn out for
the meeting in June. They were able to purchase the property below market value
and he thinks the community will be proud of what they do with the property. He
stated he supports the continuation of the levy.
Ms. Dorothy echoed all the comments made. She stated she appreciates the trust
placed with the Cemetery Board in purchasing the property. The community gets a
lot of recreational use of the Walnut Grove Cemetery and she thinks the Flint
Cemetery provides the same opportunity in addition to the cemetery services. The
Ozum Gardener property was an original cemetery plot and it is great to be able to
incorporate it into the cemetery again.
ADJOURNMENT
MOTION

Mr. Oberle made a motion to adjourn the meeting. The motion
was seconded by Mr. Smith.

The motion to adjourn carried unanimously.
President Michael declared the meeting adjourned at 7:50 p.m.
____________________________________
Temporary Clerk of Council
APPROVED by the City Council, this
21st day of May, 2018.

________________________________
President of Council

City of Worthington
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CITY OF WORTHINGTON
Worthington City Council Minutes
May 7, 2018
6550 N. High Street
Worthington, Ohio 43085

CALL TO ORDER – Roll Call, Pledge of Allegiance
Worthington City Council met in Regular Session on Monday, May 7, 2018, in the John
P. Coleman Council Chambers of the Louis J.R. Goorey Municipal Building, 6550 North
High Street, Worthington, Ohio. President Michael called the meeting to order at 7:51
PM.
ROLL CALL
Members Present: Rachael R. Dorothy, Douglas Foust, Beth Kowalczyk, Scott Myers,
David Robinson, Douglas K. Smith, and Bonnie D. Michael
Member(s) Absent: 0
Also present: City Manager Matthew Greeson, Assistant City Manager Robyn Stewart,
Director of Law Tom Lindsey, Director of Finance Scott Bartter, Director of Service &
Engineering Dan Whited, Director of Planning & Building Lee Brown, Director of Parks
& Recreation Darren Hurley, Chief of Fire & EMS John Bailot, Chief of Police Jerry
Strait
There were approximately 60 visitors present.
PLEDGE OF ALLEGIANCE
President Michael declined to call for the Pledge of Allegiance since it had just been
done for the Joint Meeting with Sharon Township.
President Michael provided introductory comments about how the City Council meetings
typically run. She stated she will move item 8B, which seems to be the item of most
interest tonight, up earlier on the agenda. If someone wants to speak, she asked them to
please give a yellow speaker slip to Ms. Stewart, who was serving as Temporary Clerk of
Council. Ms. Michael explained that City Council has items that don’t fall under
ordinances or resolutions. They’re called policy items, discussion items and information
items. Item 8B falls in this category of items. It is a discussion item. Council can hear
staff reports, take public comments, have discussion and decide whether to make a
motion and vote, or they can let it drop. She asked the people to keep their remarks to
five minutes so everyone has a reasonable amount of time to speak. If someone has
already made a point you want to make, you can simply state you agree with the point
1|Page
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that was already made. She asked that people not repeat the previous points. After
public testimony, Council will deliberate and decide what action, if any, to make.
REPORTS OF CITY OFFICIALS
Discussion Items(s)


Gun Control Legislative Positions

Mr. Greeson stated that City Council, at a previous meeting, asked to place on the
agenda tonight a discussion of a letter addressed to State Representative Duffey and
State Senator Kunze asking the State Legislature to enact additional gun control
measures. The letter was placed in the agenda packet and was available for the public to
review in the printed agenda packet and online. It is presented this evening for public
comments and action, if desired. Staff is prepared to answer questions.
President Michael stated the item at hand is a letter to send to our state legislators asking
the state legislature to take action. As a city, we cannot take gun action because it is
something state law has removed from home rule powers. She asked speakers to come to
the microphone when she calls on them, using the speaker slips.
Kristen LaMacchia, 347 E. Dublin Granville Road
Ms. LaMacchia stated she has been a Worthington resident since the mid-1990s. On
April 16th, a letter authored by Mr. Myers was brought for discussion. Most citizens
don’t know about it; she was alerted to it by the Buckeye Firearms Association. She
expressed surprise that she hadn’t seen anything from residents urging this action. In the
minutes of the February 20th meeting, Mr. Myers “got on his soapbox” about an issue
important to him which involves schools shootings and bomb threats and his personal
views on gun legislation. He stated he “would love to ban all guns in Worthington and
he doesn’t understand the purpose of the AR-15”and “it is not needed to kill a deer or for
home protection”. His comments were the only ones found in the minutes. There was
nothing from Worthington residents. His comments included references to speaking on
behalf of citizens of Worthington; however this letter doesn’t speak for her. There is no
record showing this represents the citizens’ views. This represents one person’s view and
a council member is elected to represent residents. Since he doesn’t understand the
purpose of an AR-15, how does he know what she needs for home protection? Mr. Myers
stated he is not using staff time on this, but Council is spending time on it. This letter
should be immediately withdrawn. Mr. Myers should address his personal opinions
directly, not on behalf of Worthington residents, and he owes an apology to her and the
citizens of Worthington.
Ron Sears, 500 Park Overlook Drive
Mr. Sears stated he has been a Worthington resident for 35 to 40 years. He
complimented the City Council for bringing this issue forward. This is an issue that is
important to the citizens of Worthington; it is in the news every night. Every one of us
sees these events and cries. Regarding the Second Amendment, our Founding Fathers
2|Page
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used the words “well regulated” to refer to more than just marching drills and the
tailoring of militia uniforms. At one time the NRA represented hunters and gun safety
advocates. The NRA has been taken over by gun manufacturers. They distort the
political system and try to maximize profits despite danger to students in schools and
police officers. This is not a natural condition of our society and does not happen in
other countries. The vast majority of NRA members hold rational opinions on gun safety.
He doesn’t believe most of the NRA members are bad guys. The gun industry spreads
fear and bribes politicians to put assault rifles on our streets to make money. The
freedoms of our democracy are threatened. He stated that 90% of Americans are in
favor of rational gun control. He loves antique firearms; this is about the damage that
modern ammunition and bullets do to humans. He strongly urged City Council to
fearlessly confront this issue. He suggested City Council could ask first responders and
trauma surgeons about what they experience. He agreed with and supported everything
in the letter and suggested that so do the vast majority of Worthington residents if they
represent the country.
Jared Gates, 267 Greenglade Avenue
Mr. Gates began his statement by saying violent crime is certainly a problem and we
need to solve it. He very much disagreed with the measures put forth. He disagreed
because it is a violation of citizens’ rights and it won’t solve the issue. Scalia’s decision
in the Heller case referenced in the letter needs to be considered in conjunction with
another case, U.S. v. Miller. In this decision, McReynolds states the Court was not
convinced the firearm in question had a reasonable relation to the preservation or
efficiency of a well-regulated militia and therefore cannot say the Second Amendment
guarantees the citizens the right to keep this weapon. The Court held that the Second
Amendment specifically protects weapons with a military application. The writings by
James Madison, author of the Second Amendment, in the Federalist Papers provide his
definition of firearms. This indicates the purpose of the Second Amendment allows
citizens to keep and utilize military style weapons for defense. The 1939 Miller case was
decided at a time when handguns, rifles, shotguns and machine guns were already in use
by the military, thus the Court’s ruling would include semiautomatic weapons under the
Second Amendment. Regarding effectiveness, there was a study by Claude Fisher as UC
Berkeley that violent crime is on a decline in our country. We’re less likely to be victims
of violent crime now than 100 or 200 years ago. According to a survey, law enforcement
doesn’t think a ban on assault weapons would have any impact on violent crimes. This is
supported by a study by the CDC. We should listen to law enforcement. The AR-15 is the
most popular rifle and is used for hunting, recreation and defense. As a gun owner, sport
shooter, hunter, and recreational shooter, he asked not to be impacted. The gun show
loophole is not as it is portrayed. This is probably referring to a straw purchase. A gun
show is not immune from the laws in the state in which it takes place.
Paul Dorothy, 179 Kenbrook Drive
Mr. Dorothy stated the letter claims to speak on behalf of the citizens of Worthington, but
it doesn’t. He asked City Council to stay focused on the priorities Council themselves
outlined for the community. Council doesn’t speak for him or the people that came out
this evening to support him and our rights. He previously pointed out to Mr. Myers that
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the facts cited in the letter are false. Mr. Myers cites a group, Gun Violence Archive, but
their stated methodology doesn’t use verified sources and does not meet the standard of
care associated with the scientific method. The number of uniformed officers killed in the
line of duty in 2018 cited in the letter is false. There have been 27 officers killed by
gunfire and he gave them the list. Criminals committed 24, one was a friendly fire
incident; two were a lunchtime ambush by a man who committed suicide. Criminals are
dangerous, law abiding citizens are not. Criminals won’t follow the law. The statistic of
58 mass shootings in 2018 is based on a changed definition. Mother Jones states there
were four mass shootings in 2018, one of which occurred after this letter was drafted. He
stated that Mr. Myers knows these facts are inaccurate but he’s using them anyway which
makes them lies. He stated Mr. Myers believes this is the first step toward a gun control
ordinance. A gun control ordinance will result in a lawsuit from the Buckeye Firearms
Association. This is not only a letter; it is a direct attack on constitutional rights. He and
his supporters will remember who supports the letter.
Jack Lundberg, 28 W. Stafford Avenue
Mr. Lundberg explained that he has no prepared remarks as he just became aware of the
letter. He is a gun owner and has possessed them his entire life. Not once have they
acted independently; they’re inanimate objects. It’s the actor that causes the damage.
This topic is particularly relevant to him as his wife codified RC 9.68. She wrote the
majority opinion for the Supreme Court of the State of Ohio the purpose of which was to
assert to all of the cities across the state that there should be uniform law related to
firearms. With respect to the letter itself, he has a number of concerns. Regarding the
Miller case, Scalia, in his opinion, referenced a sawed off shotgun which was not deemed
suitable for military use so was not protected. The Heller case dealt with handguns,
specifically a special-duty police officer that was denied a permit to have a handgun in
the District of Columbia. It demonstrated clearly and repetitively that handguns are a
protected class of weapons. Mr. Lundberg presented FBI homicide data from 2012 to
2016 about causes of murders which are largely firearm-related but also involve other
instruments. For 2016, there were 11,004 murders, 64% were attributed to handguns;
14% to knives and cutting instruments; 6% to hands, fists and feet; 4.3% to blunt objects;
3.4% to rifles; 2.4% to shotguns; 1.7% to other guns which include the AR-15. This
letter is clearly emotionally-based. The letter proposes to put forward a number of things
already in existence such as universal background checks, which is already in 2923.15 of
the Ohio Revised Code. Transactions are covered by 2325.20. He urged City Council to
rescind the letter as soon as possible. Existing statutes already address most of the
points.
Jackson Schiefelbein, 2467 Roe Drive, Lewis Center;
Melat Eskender, 5150 Port Haven Court;
Maxim Estevez-Curtis, 7753 Hathaway Park Court, Dublin
Ms. Eskender stated she is a junior at Olentangy High School and Ms. Estevez-Curtis
stated she goes to Worthington Kilbourne High School. Ms. Eskender stated they are
here to urge sending the letter for common sense gun legislation. Students shouldn’t
have to worry about gun violence. The threat of a school shooting has hung over their
heads for years. After the shooting at Stoneman Douglas High School, they decided to
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take action. Along with students from 15 plus high schools, they formed State of Ohio
Youth Activists (SOYA) as a way for high school students to organize and provide
themselves higher political efficacy in a country where the voices of youth are often
ignored. Students from this area, including Thomas Worthington and Worthington
Kilbourne High Schools, led the formation of this organization and led the walkouts on
March 14. Over 1,000 students walked out over this issue of gun violence in schools.
Mr. Schiefelbein commented that they may be young and not know everything about
government, but they have grown up with this issue and understand the effects of gun
violence. They’re fortunate to have not experienced it directly but they live with these
images and can’t remain idle.
Ms. Estevez-Curtis stated she believed the letter could have a lasting impact and inspire
others. This issue needs to be addressed. She refuses to go to school every day
wondering if she will make it home. Guns were made to kill and that’s what they’re
doing. We can’t push this aside. This issue is much bigger than the right to an inanimate
object. She urged Council to send this letter; to do it for their children and the safety of
their constituents.
Dave Noice, 29059 Barton Road, Logan
Mr. Noice stated he is not a Worthington resident. He gave kudos to the young students
who just spoke. He thinks their comments needed to be said. Mr. Noice explained he is
the compliance coordinator for Ohioans for Concealed Carry. This is America; it’s Ohio
and Worthington. We have freedom. He stated he doesn’t stand in the way of sending
the letter. He applauded the Council for it. We have choices and freedom to contact our
legislators. The problem comes in the content of the letter and the results if Ohio’s
concealed carry law is changed and it legislatively overturns Clyde. In 2004, HB12 was
passed and gave us Ohio’s Concealed Carry law. The Ohio law was passed at a time
when there were cities that had ordinances in place. The State law pre-empted those
local laws. Shortly after that was enacted, the City of Clyde enacted a ban on licensed
concealed carry handguns in their parks. Ohioans for Concealed Carry filed a lawsuit
against Clyde which went to the Ohio Supreme Court, which found HB12 was
constitutional so individuals have the ability to concealed carry wherever there are open
areas, including in parks. A couple years later, Section 9 of HB 12 was codified as
Revised Code 9.68 which gave a little more teeth to the law, including a total preemption regarding local action on firearms, short of zoning or usage. If the Clyde case is
overturned, we will have a mismatch of laws from one jurisdiction to the next. Dublin
was one of those places. Worthington residents with legal concealed carry permit could
be arrested in cities that have a prohibition. We need consistent, state-wide laws. If you
send the letter, ask for stronger laws but strike the specific reference to overturning
Clyde.
Tom Hamer, 160 Longfellow
Mr. Hamer stated he has been a resident of Worthington for 38 years. He commended
Councilman Myers for his concern about gun safety and taking the initiative on the letter.
He commented on the memo from Buckeye Firearms Association titled “Alert:
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Worthington Gun Ban Possible” which stated this letter is just the first step and if
successful, Mr. Myers will move on to enacting local laws to do as much as was stated in
the letter as possible. However, the letter doesn’t call for such a ban. He highlighted a
few sentences from the letter acknowledging the rights of citizens to keep and bear arms
and noted it concludes with “therefore we ask for your support for rational and
reasonable gun legislation”. The letter doesn’t ask for a ban. In the February 20th
Council meeting minutes, Mr. Myers asked for Council support for staff to explore all
options for making a statement. This is not a call for a ban. Mr. Myers stated the City
cannot regulate guns; Congress and the General Assembly prohibit it. The BFA memo
also states Columbus and Bexley are considering their own initiatives. Mr. Hamer asked
if people sense that the ground is shifting on the gun safety issue? He stated he was
impressed by student rallies and people who participated in the March for Life, the
numbers for which far outweighed the number of people that showed up for a pro-gun
rally. He urged Council to not let perfect be the enemy of good. Not everyone will agree
with Council’s actions 100% of the time. By sending the letter, they can speak for the
majority of the citizens of Worthington. The BFA threatens a lawsuit. He urged Council
to act with deliberation and not be intimated by aggressive language or threats of legal
action.
James Seals, 123 E. New England Avenue
Mr. Seals stated he hoped we could solve the issue of gun control tonight. Our country
needs that. He grew up in Texas and had a BB gun that he used to shoot lizards and a
pellet gun that he used to shoot birds. He had a .22 and shot rats, shot cans and bottles
with a .32 caliber semi-automatic pistol and shot rattlesnakes with a 12 gauge shotgun.
Everyone had guns and they loved them in Texas. He went into Marine Officer Training,
learned about real guns and killing, and he has a concealed carry permit. Guns are fun,
are tools, are beautiful, and are weapons. We have a problem here. We need to be
intelligent. He stated the NRA does not speak for him. No firearms association speaks
for him; he speaks for himself. He appreciates very much what Mr. Myers has done. He
rarely agrees with Mr. Myers, but he thinks the letter is wonderful. He encouraged City
Council to go ahead as we desperately need reasonable gun control.
Rachel Kraut, 6812 Bowerman Street W.
Ms. Kraut stated she came with Worthington mom friends and sent an email to City
Council. She is getting more and more educated on gun violence issues and state
legislation in Ohio. About 15 years ago, she moved here; her husband was raised here.
She has a five year old daughter and a son who turns three tomorrow. She loves calling
Worthington home and is proud of it. Gun violence is a national problem and our
community is not immune from mass shootings to accidental shootings from unsecured
guns in homes. She stated she thinks the City should send the letter. State government
won’t make moves without being pushed. This letter speaks for her.
Cindy Findley, 6682 Berend Street
Ms. Findley stated she didn’t have a lot of prepared statements or data. We’ve all heard
the data and arguments. She is one of many Worthingtonians who, when she heard about
the draft letter, aid thank goodness the City is taking a stand. She heard that from all of
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her neighbors. She knows tons of gun owners and supporters of the Second Amendment.
We need common sense legislation to take a step to making us safer and change the
thought that more guns will make us safer. She speaks on behalf of many people that
couldn’t come tonight. She thanked City Council for the letter and she said she thinks the
majority of Worthington is behind it.
Christian Hodges, 272 Bluejay Drive
Mr. Hodges stated that many of his points have been addressed. His son attends
Worthington Schools and his wife got an email from the staff of the middle school his son
attends. The school prevented children from going outside because of a suspicious man
in a car in the parking lot. The principal went out and saw what he thought was a
handgun, but was actually a paperweight shaped like a handgun. Why not spend time
discussing how to harden the schools instead? That would be a better use of time. Take
positive steps to secure our schools. It is an exercise in folly to pursue banning the AR15, the most popular rifle in this country. The statistics regarding mass shootings and
FBI homicide data have been cited. Regarding the proposal to ban high capacity
magazines, who defines the capacity and did anyone research the Parkland shooter? He
used ten round magazines. A ban like this wouldn’t have addressed that. In the real
world, it won’t have any impact. The gun show loophole is false; there is no such thing.
It probably relates to person-to-person private sales. There are no ties to a single mass
shooter. The letter uses fabricated statistics about levels of agreement with stricter
background checks. Reasonable, rational, fair gun control legislation would result in a
net zero outcome on violent crime as seen after the 1994 assault weapon ban. Don’t
infringe on these rights.
Nathaniel Biederman, 298 Highland Avenue
Mr. Biederman’s comments referred to the assault weapons ban in the letter. He stated
the Parkland shooter used ten round magazines. The worst school massacre in U.S.
history was not a shooting but an explosion of dynamite in Michigan. The Columbine
shooting occurred after the assault weapons ban of 1994 and was committed with only
one assault weapon. The majority of firearms used were two 9 mm pistols and a double
barreled, sawed off shotgun. Many shooters pass background checks because they don’t
have any incidents, law enforcement doesn’t pass along dangerous details about their
past or the FBI fails to halt a gun purchase because of those details. History shows it
doesn’t actually work out. Gun control hasn’t helped other cities such as Chicago and
St. Louis. The UK has already moved towards banning knives because their assault
weapon ban, handgun ban, and other bans have done little to solve the problem. After a
ban on assault weapons has no effect, the bans will expand to other firearms. If you ban,
people will find other means. Since the 1934 National Firearms Act, there’ve been
continual pushes for more gun control. It placed a fee and background check system for
purchases of deadly weapons and machine guns. In 1968, further gun control was
enacted that instituted the FFL system; in 1986 there was a full machine gun ban except
for grandfathered ones. Guns are simply tools for defending ourselves. They shouldn’t
be banned because mad men use them, they’ll just find other means.
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Jim Sauer
Mr. Sauer stated that we have a problem in this country – too many people are being
killed and there are too many guns. We have more guns per capita than other countries
and more killings per capita. There must be a connection. We’re intelligent; we should
be able to find a way to address this. The letter is a step in the right direction and it
speaks for him. Please send it.
Sophia Decker, 17 W. 3rd Avenue, Columbus
Ms. Decker stated she heard about this topic earlier today. She didn’t prepare remarks,
but wanted to share her opinion. It is terrifying that people’s right to have a gun is what
they think is justified in Worthington. She stated she is a senior at Thomas Worthington
High School and she has experienced three serious gun-related threats at the high
school. She has stayed home over fear for her life. She urged Council to send this letter
because students living in fear and their potential loss of life are not worth someone
hunting or their assault rifle.
Melissa Skilliter, 355 Greenglade Avenue
Ms. Skilliter stated she wanted to express strong support for the letter. It speaks for her
and her husband and kids. There are terrible things in the news. She has heard a lot of
reasons why any individual measure wouldn’t solve all the situations, but we need to
make it harder to kill people. Guns are an amplifier of violence. Enough is enough;
please forge ahead.
David Norstrom, 210 Hardy Way
Mr. Norstrom stated this is not an issue of facts. People can find facts on both sides. In
Australia between 1991 and 2001, the number of firearm-related deaths declined by 47%.
In 1996, they had a mass shooting that resulted in a virtual ban of guns. He cited
statistics that 96 Americans are killed by guns every day; for every one person killed with
guns, two more are injured. He stated audience members talked about the idea that high
capacity guns don’t kill many people. One person is too much. The letter being
discussed should be modified to reflect the discussion tonight. Like the whole country,
the citizens of Worthington have different opinions on this issue. What do the leaders of
Worthington think? Mr. Myers has stated before that you can simply sit here and
represent the voters or you can hear everything and decide the best way to go. Don’t
allow the threat of a lawsuit affect your decision. This is heading in the right direction.
There are multiple sides. What we do here will have little impact on the national issue,
but it will be a stick in the sand for where we stand in Worthington.
Jennifer Valley, 502 Oxford Court
Ms. Valley stated she did not prepare remarks because she didn’t plan to speak. She is a
Worthington resident, NRA member, CCW holder, Second Amendment right supporter
and she proposes not sending the letter as it is. It perpetuates the misconception that the
answer to school violence is to ban guns. Instead, ask the legislature to study the issue of
violence in schools. It is a multi-factor problem. We must have some regulation of guns.
Revise the letter to ask them to study all of the causes of the problem and the impacts of
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gun control. What is the effect of CCW on violent crime? More Guns, Less Crime is a
good book by John Lott Jr. He is an economist who studied policies to see what led to
less loss of life. Taking guns away from law abiding citizens doesn’t keep them out of the
hands of the criminals. The statement about the rate of guns in the U.S. and killings in
the U.S. doesn’t mean those two things are connected; it’s a complicated thing.
Katie Weyrauch, 308 Loveman Avenue
Ms. Weyrauch stated she has been a Worthington resident for four years and has two kids
in elementary school. She is tired of worrying about the safety of kids. She sees the faces
of her kids in the faces of the kids in the news. She stated she is proud of City Council for
writing this letter and urged sending it. Common sense gun laws will protect kids and
Worthington students.
David Nadolny, 175 Kenbrook Drive
Mr. Nadolny stated we’ve heard both sides. This letter will have only one effect. It will
pit neighbor against neighbor. Do we need that? Keep Worthington Beautiful a few
years ago made a lot of people mad at each other; it pitted neighbor against neighbor.
The letter doesn’t speak for him. He urged Council to not send it on behalf of the
residents since it doesn’t speak for everyone.
Geoff Hatcher, 1013 Clubview Blvd.
Mr. Hatcher stated he lives in Perry Township and his daughter goes to Worthington
Schools. He has been a gun owner since he was nine to ten years old. He has never shot
anyone. It is his right to protect his family and property; that is protected in the Second
Amendment. Criminals don’t abide by the law. He showed a video a friend sent; it
shows the brother of a student that goes to McCord Middle School. In the video, it shows
threats to a student with a gun. It was provided to a School Board member who then
forwarded it to the superintendent and principal and it was to be provided to the police.
The police were not contacted for ten days. He asked why the City is not addressing
issues in the schools rather than taking away rights from law abiding citizens.
Vincent Gazzara, 1099 Beechview Drive
Mr. Gazzara stated this issue is so emotional for many people. It is not emotional for
him. He wanted to make a few points. The first issue is uniformity of law. He voted for
some of the Council members and the City runs smooth; they are taking care of City
business. None of them ran on the issue of gun control. He doesn’t really like dogs and
sees lots of people with pit bulls who could kill some people. However, the issue of pit
bulls, like guns, shouldn’t be handled city by city. It’s a state issue and need uniformity.
The second issue is lawsuits are inevitable. He stated the Council shouldn’t cost the City
money over this issue. The third issue is enforcement. If someone can legally buy at
Cabella’s and come into Worthington, now they’ve violated the law. How will the City
enforce it? Finally, he is not a big gun guy. Addressing one gun or the other is not going
to stop anything; people can use a variety of guns. Regarding high capacity clips, people
can just keep pulling out clips.
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In response to Mr. Gazzara’s comments, President Michael clarified this letter is
addressed to the State. The City doesn’t have the authority to pass gun legislation.
President Michael asked for any Council comments on the issue.
Mr. Myers stated if anyone here thinks that any gun legislation will solve the problem,
they’re minimizing the issue. He commented that whatever we do on this issue, it will
need to take a multifaceted approach. We have a mental health care crisis in the country.
We need to get over the stigma and fund it. For years, the City has provided grants to
health care providers that offer services to Worthington citizens. He somewhat disagrees
that Council shouldn’t bring this up because it will make everyone mad. We need to talk.
We’ve lost the ability to talk. We can’t draw a line in the sand and insist that we’re
right. We need to compromise and we need to talk in order to find a solution. Maybe
people from both sides can shake hands. This is not a side issue. It’s a public health
issue. The letter is not a panacea. The letter references things that the courts have
previously said were constitutional. Every day in his day job he defends the rights of
Ohio citizens. He understands the import of the Second Amendment and what the courts
have done. The references to assault weapons and high capacity magazines came from
the Violent Crime Control Act of 1994 that expired in 2004. The definition of assault
weapon was approved by the courts after that. He wants to dispel the misconception
that Council will pass gun control legislation in Worthington. The City can’t do that;
9.68 prohibits that. However, the City can encourage the General Assembly to study the
issue. This is an emotional issue. He saw news coverage of students in Parkland with his
daughter and she said this could happen in Worthington. Most school shootings happen
in the suburbs. Maybe the solution can start there. He let over a month pass between his
initial comments and bringing the letter back. He tried to research it and not offend the
Second Amendment rights. He wants discussions like tonight and he hopes we can walk
out with a better understand of how the other side thinks. He wants to throw it to the
General Assembly and ask them to find something that works. The letter includes things
tried in past. They may not be the way forward. The discussion tonight was what he was
seeking. Of gun control, mental health and talking, he thinks talking is the most
important. The letter can be changed and Council members can individually sign the
letter. They can eliminate reference to constituents even though it sounded like five to
one were in support. Something must be done.
Mr. Robinson commented that one of his motivations in seeking a seat on City Council
related to a prior experience with Council on an issue he cared strongly about. He didn’t
like that Council members didn’t explain their vote. He promised himself he would do his
best to explain himself and people can hold him accountable. The issue tonight on the
surface is about a letter about guns. It’s about how we see ourselves and one another
and how we choose to decide things among ourselves, which rights and whose rights
matter. He begins with the belief that the individual is the touchstone of value in our
western tradition – we are dedicated to the dignity, freedom and rights of the individual.
The rights of the individual should be expansive until the point where my rights bump
into and threaten to diminish the rights of another. He sees it as his responsibility as an
elected official to take into account the rights of all members of the community. In the
10 | P a g e

Packet Page # 40

Item 6.B. Page 10 of 19

6.B. - Meeting Minutes - May 7, 2018

present case, it means the rights of those who want to own guns, but also rights of all to
not lose life to gun violence. There is a right of preservation of life and to live in safety in
schools, parks, places of worship and other public spaces. The letter calls for these basic
rights to be acknowledged and acted upon at the state level. If not possible, then he asks
the State to restore to local government the right to act on this issue. He refuses to
accept the mindset that there is nothing we can do, thus he supports sending the letter.
Mr. Foust stated it is true they didn’t run on issues of gun rights and gun control; they
didn’t know at the time they ran about all the issues they would face. He stated he
supports the letter and supports fine tuning to have it signed as individuals.
Mr. Smith commented that he agreed with the comments made by Mr. Foust and he
agrees with Mr. Norstrom. He suggested they include the minutes of this meeting so all
the voices are heard by the General Assembly.
Ms. Dorothy stated she appreciated the civilized manner of the discussion. She believes
she was elected to have a sustainable, vibrant, cohesive, secure and friendly community.
She wants to reduce gun violence and all violence. She doesn’t think this letter does that
and doesn’t think it speaks for all citizens of Worthington. She supports sending
something to ask the legislature to look into the issue of safety, but she doesn’t support
the proposals in this letter. She expressed appreciation for the dialog tonight.
Ms. Kowalczyk stated she appreciated everyone here tonight and those who took time to
speak. She commented it is Council’s responsibility to consider the safety of our citizens.
This is an issue of public safety and public health. She is asking the state legislature to
consider common sense measures for gun violence prevention. She supports the letter
and would be happy to put her name on it.
President Michael thanked everyone for coming. She mentioned other cities, Bexley and
Upper Arlington, who have passed legislation asking for similar measures as contained
in this letter. The state legislature is the only one that can really make any changes. She
agreed with Mr. Myers that we need to get a dialog going. It is important to not say
we’re speaking on behalf of the residents of Worthington in the letter because it is clear
not everyone agrees with it. We’ve heard opinions on both side of the issue and no
matter the decision, some people will be unhappy. When an issue is this emotional, some
people will be upset. She agreed with revisions to the letter to have it signed by the
individual Council members.
Mr. Robinson suggested the letter be revised to say “respectfully with the undersigned as
elected officials of the City of Worthington”.
MOTION

Mr. Myers moved and Mr. Robinson seconded the motion to
approve the draft letter to be issued to Representative Duffey and
Senator Kunze with the following amendments: (a) in the first full
paragraph of the second page, delete “at the urging of our
constituents”, (b) on page three, delete beginning with the sentence
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that starts “citizens of Worthington” and the next sentence ending
with “law currently allows”, (c) delete the signature line “on behalf
of the citizens of Worthington by Bonnie Michael” and add
signature lines for each member voting in the affirmative. The
motion included Mr. Smith’s suggestion to include the include
minutes of the discussion this evening.
The motion carried by a vote of 6 yea to 1 nay (Dorothy).
Mr. Myers made a point of clarification that there will be six signatures on the letter.
APPROVAL OF THE MINUTES
•
•

Committee of the Whole Meeting – April 9, 2018
Regular Meeting – April 16, 2018

MOTION

Mr. Robinson moved and Mr. Foust seconded a motion to approve
the aforementioned meeting minutes as presented.

The motion to approve the minutes as presented carried unanimously by a voice
vote.
REPORTS OF CITY OFFICIALS
Policy Items(s)


Consultant selection for Electric Aggregation Program

Mr. Greeson stated that previously City Council asked for Electric Aggregation to be
brought forward. Information was provided in a March 8 memorandum and discussed at
a subsequent City Council meeting. The deregulation of the energy markets allow for
consumer choice programs. Voters can also authorize electric aggregation programs.
This is a program for communities to offer electric aggregation in which they become
certified with the Public Utilities Commission of Ohio (PUCO) and allow citizens and
small businesses to be included as long as they don’t opt out. Staff has considered
consultants to help us with this and look for ways to save money and pursue
sustainability initiatives, specifically renewable energy. They reviewed the qualifications
of consultants who offer assistance to communities. Staff interviewed four consultants
utilizing a committee that included staff members Tom Lindsay, Steve Gandee, Rob
Chandler and Anne Brown in addition to himself. The committee narrowed the
consultants through interviews and talked with references. They are recommending
Energy Alliances, who have helped a number of communities. Representatives from
Energy Alliances are in attendance. They will help the City to shape the program, help
develop the public information, help with the legislation to place it on the ballot which
would have to be authorized by the end of July to make the November ballot, and help
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with a specific public information effort prior to the ballot issue. Assuming it is approved
by voters, they would help us with the plan that must be submitted to the PUCO to be
certified as an aggregator, and then help us with the solicitation of bids from suppliers
and the selection. Mr. Greeson introduced the representatives from Energy Alliances,
Rich Surace and Dan Deters, and Greg Bechert with Scioto Energy who has been the
City’s broker for a number of years for its own purchase of energy. Mr. Greeson said he
is looking for authorization to enter into a contract with Energy Alliances. The next step
is getting into any questions City Council has about electric aggregation, defining the
program and getting the legislation prepared.
Mr. Smith commented that thanks to the newspaper article, he has heard feedback from
residents. He received a confusion response about opt out versus opt in, but otherwise
the rest were positive. He thinks it would be a benefit if we stick to the messaging of the
two goals and if we don’t achieve those, we won’t proceed even if we get all the way to
bidding.
Mr. Robinson commented his thinking about this issue isn’t unlike that of gun safety. It’s
a very complicated and big problem. We can always present confusing reasons to not do
anything. His view is that this is an important and meaningful step to have an impact and
send a message to our constituents and foster a dialog about an immensely important
topic. He hoped we could move forward with Energy Alliances. If we end up seeing
problems with the proposal, there are “off ramps”. The City would be asking voters to
give us the authority to enter into a satisfactory aggregation program. Once we have the
authority, then we can pursue the details. We don’t have to move forward after we know
the details. Cincinnati has been able to save residents $100 a year and has a program
that is invested 100% in clean energy.
Mr. Myers stated he didn’t have a problem with moving forward with the consultant. He
has heard mixed comments. He isn’t very knowledgeable about this. He’s already opted
out of AEP at his house and he doesn’t know how this program would impact him. Can
he participate in this? Must he participate? Will it save him money? Are there cities that
haven’t saved money? If hired, he suggests having the consultant come back and provide
education on this topic. He stated he supports going forward and giving authorization to
contract with the consultant.
Ms. Dorothy stated she agrees this is complicated in regards to what is most sustainable.
It could help Worthington be more sustainable depending on how it’s structured and
promoted. Investing in renewable energy sources is a very good thing to do. Her take
away from the article was the primary focus should be renewable energy and demand
reduction. She wants to reduce the amount of energy used. There is definitely a place for
the City to collectively bargain on behalf of the citizens to help foster investment in
renewable energy. She is concerned about the cost of the contract since it appears it
could generate about $125,000 per year.
Mr. Surace replied that is not the correct amount. The staff report was missing a zero. It
should be .0005 cents per KWH. That cost would be included in the price and neither the
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City nor residents would individually pay it. It is negotiated with the supplier. They
won’t know the price until they bid it. The bidding can’t happen until the City is certified
as an aggregator. His company doesn’t get paid until the City has a supplier. They
won’t get paid at all if the City doesn’t award a bid. Timing is important to consider. If
it’s not this November, then it would be next year.
Ms. Kowalczyk stated she agrees with Mr. Myers about not knowing much about this and
how it will be a benefit so she would like more information as we move forward. She
supported the contract with the consultant. She stated she wants to understand what’s in
this for the resident and what’s in it for the City. Is there going to be savings? It appears
we’re subsidizing renewable energy, not buying it directly.
MOTION

Mr. Smith moved and Mr. Robinson seconded the motion to
authorize the City Manager to negotiate and enter into a contract
with Energy Alliances for consultant and brokerage services
related to an electric aggregation program

Mr. Foust commented that we have the ability to confuse this issue. This is electric
aggregation. He doesn’t believe this is about energy use reduction; this is about
purchase.
Ms. Dorothy disagreed and stated if we’re purchasing the renewable credits, we’re doing
it for sustainability purchases. We need to recognize that the best approach is to reduce
energy usage. It doesn’t have to be a prominent part in the communication with the
public, but it needs to be a part.
Mr. Foust said he thinks it shouldn’t be any part of this and should be a separate issue.
The motion carried unanimously by a voice vote.
PUBLIC HEARINGS ON LEGISLATION
President Michael declared public hearings and voting on legislation previously
introduced to be in order.
Ordinance No. 19-2018

Amending Ordinance No. 41-2017 (As Amended)
to Adjust the Annual Budget by Providing for an
Appropriation from the Capital Improvements Fund
Unappropriated Balance to Pay Phase Two of the
Bike and Pedestrian Master Plan and all Related
Expenses. (Project No. 668-18)
The foregoing Ordinance Title was read.

Mr. Greeson stated this item involves the additional $25,821 needed to complete the full
scope of the Bike & Pedestrian Master Plan. Mr. Hurley and a representative from
Planning NEXT are available for questions.
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There being no additional comments, the clerk called the roll on Ordinance No. 192018. The Ordinance was approved by the following vote:
Yes

7

No

0

Robinson, Kowalczyk, Foust, Dorothy, Smith, Myers, and Michael

Ordinance No. 19-2018 (As Amended) was thereupon declared duly passed and is
recorded in full in the appropriate record book.
Ordinance No. 18-2018

Authorizing the Use of Commercial Purchase Cards
and Authorizing the Finance Director to execute a
Card Agreement with The Huntington National
Bank.

The foregoing Ordinance Title was read.
Mr. Bartter stated this legislation authorizes the use of purchase cards and authorizes
him to enter into an agreement with Huntington Bank for them. They are similar to credit
cards but can’t carry a balance and thus have no interest rate. They will reduce the
number of paper checks and the costs for issuing those. They can be used with vendors
who only accept payment by card, thus more easily using those vendors and reducing the
need for reimbursement of employees. They’ll have the ability to obtain cash back and
there will be no fees as long as the City spends at least $10,000 a month. He has
identified two monthly bills that will meet that threshold. If the threshold is not met,
which he doesn’t anticipate, the fee is $50. The City will have the ability to adjust limits,
cancel or re-issue cards, restrict certain types of purchases, and will have complete
control over use and vendors. The bank issues one aggregate limit for the City and staff
can control the limit amongst the cards issued. Initially, we’ll just dip our toe into water.
Eventually we can get to the point of electronic payment. Other cities do this and can
realize significant benefits.
Mr. Myers stated he assumed these will come under normal audit procedures and will be
reviewed when we’re audited. Mr. Bartter replied in the affirmative.
Mr. Robinson asked who will manage it. Mr. Bartter replied that initially, it will probably
be the City’s Finance Analyst, Sarah Brickner. He wants someone who doesn’t have a
card.
Mr. Robinson asked about award points. Mr. Bartter replied it has a rebate, which will
be initially small but is expected to ramp up with more use.
There being no additional comments, the clerk called the roll on Ordinance No. 182018. The Ordinance was approved by the following vote:
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Yes

7

No

0

Kowalczyk, Foust, Dorothy, Smith, Myers, Robinson, and Michael

Ordinance No. 18-2018 was thereupon declared duly passed and is recorded in full
in the appropriate record book.
NEW LEGISLATION TO BE INTRODUCED
Resolution No. 30-2018

Adjusting the Annual Budget by Providing for a
Transfer of Previously Appropriated Funds

Introduced by Mr. Foust.
MOTION

Mr. Smith made a motion to adopt Resolution No. 30-2018. The
motion was seconded by Mr. Myers.

Mr. Bartter stated this Resolution authorizes a transfer of previously appropriated funds
with no increase in appropriations.
There being no additional comments, the motion to adopt Resolution No. 30-2018
carried unanimously by a voice vote.
Resolution No. 31-2018

Appointing Members to the Worthington Bicycle
and Pedestrian Advisory Board

Introduced by Ms. Dorothy.
MOTION

Ms. Kowalczyk made a motion to adopt Resolution No. 31-2018.
The motion was seconded by Mr. Robinson.

President Michael stated this would re-appoint Emma Lindholm and Eugenia Martin for
new three year terms.
There being no additional comments, the motion to adopt Resolution No. 31-2018
carried unanimously by a voice vote.
Resolution No. 32-2018

Re-appointing Members to the
Community Relations Commission

Worthington

Introduced by Mr. Foust.
MOTION

Mr. Smith made a motion to adopt Resolution No. 32-2018. The
motion was seconded by Mr. Myers.

President Michael stated this would re-appoint Tom Burns, Nick Linkenhoker, Eddie
Pauline and Glennon Sweeney for new three year terms.
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There being no additional comments, the motion to adopt Resolution No. 32-2018
carried unanimously by a voice vote.
Ordinance No. 20-2018

Amending Ordinance No. 41-2017 (As Amended)
to Adjust the Annual Budget by Providing for an
Appropriation
from
the
FEMA
Fund
Unappropriated Balance.

Introduced by Ms. Dorothy.
Ordinance No. 21-2018

Amending Ordinance No. 41-2017 (As Amended)
to Adjust the Annual Budget by Providing for an
Appropriation from the Capital Improvements
Fund Unappropriated Balance to Pay the Cost of
the 2018 Street Crack Sealing Program (State of
Ohio Contract 101G-19 Pricing) and all Related
Expenses and Determining to Proceed with said
Project. (Project No. 679-18)

Introduced by Ms. Kowalczyk.
Ordinance No. 22-2018

Amending Ordinance No. 41-2017 (As Amended)
to Adjust the Annual Budget by Providing for an
Appropriation from the Capital Improvements
Fund Unappropriated Balance to Pay the Cost of
the 2018 Street Rejuvenator Program (State of
Ohio Contract 101L-18 Pricing) and all Related
Expenses and Determining to Proceed with said
Project. (Project No. 679-18)

Introduced by Mr. Robinson.
Ordinance No. 23-2018

Amending Ordinance No. 41-2017 (As Amended)
to Adjust the Annual Budget by Providing for an
Appropriation from the Capital Improvements
Fund Unappropriated Balance to Pay the Cost of
the 2018 Street Improvement Program and all
Related Expenses and Determining to Proceed with
said Project. (Project No. 679-18)

Introduced by Mr. Smith.
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Ordinance No. 24-2018

To Enact New Chapter 765 “Tobacco Sales” of the
Codified Ordinances of the City of Worthington to
Require a License for the Sale of Tobacco and
Prohibiting Tobacco Sales to Persons Under
Twenty-One.

Introduced by Mr. Myers.
Ordinance No. 25-2018

Amending Ordinance No. 41-2017 (As Amended)
to Adjust the Annual Budget by Providing for an
Appropriation from the Capital Improvements
Fund Unappropriated Balance to Pay for the Real
Estate Acquisition Services for the NE Gateway
Intersection Improvement Project and all Related
Expenses with said Project. (Project No. 602-14)

Introduced by Ms. Dorothy.
The Clerk was instructed to give notice of a public hearing on said ordinance(s) in
accordance with the provisions of the City Charter unless otherwise directed.
REPORTS OF CITY OFFICIALS
Policy Item(s)


Permission to Bid - 2018 Street Program

MOTION

Mr. Myers moved and Mr. Foust seconded the motion to authorize
the advertisement for bids

The motion carried unanimously by a voice vote.
Mr. Greeson thanked Dr. Harry Pukay-Martin for sitting through this long meeting. He
was probably waiting to see that the City Council introduced the Tobacco 21 legislation.
REPORT OF COUNCIL MEMBERS
Mr. Smith reminded people to vote tomorrow.
Ms. Dorothy reported she attended a McConnell Arts Center (MAC) Board meeting.
There have been many new programs and they are filling up fast for events. They are
still operating in the red, using a line of credit. They have building maintenance items
and will be talking with the City about the building. The WIFA reception will be at the
MAC. Delegates from Sayama, Japan are coming October 1-5. There is a City event on
October 4th and a farewell event on October 5th. WIN is partnering with WIFA again on
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a community picnic on August 25th. More information will be coming. She indicated she
was interested in Mr. Lindsay’s notes about Council meeting. She would like to see a
category for new business on the agenda. She stated she is happy to see the Bike &
Pedestrian Plan moving on and appreciated the tour of the streets.
Ms. Michael asked for more flexibility for scheduling the date for next year’s street tour
so that she can attend.
ADJOURNMENT
MOTION

Mr. Myers made a motion, seconded by Mr. Smith, to adjourn.

The motion carried unanimously by a voice vote.
President Michael declared the meeting adjourned at 10:21 p.m.
___________________________________
Temporary Clerk of Council
APPROVED by the City Council, this
_____ day of May, 2018.

______________________________
Council President
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STAFF MEMORANDUM
City Council Meeting – May 21, 2018
Date:

04/25/2018

To:

Matthew H. Greeson

From:

Scott F. Bartter, Finance Director

Subject:

Ordinance No. 20-2018 Appropriation - Federal Emergency Management
Agency (FEMA) Fund

EXECUTIVE SUMMARY
This Ordinance appropriates $15,883.50 in the FEMA Fund to reimburse the General Fund
for costs associated with a deployment for Hurricane Harvey relief efforts.
RECOMMENDATION
Approve as Presented
BACKGROUND
A member of the Worthington Fire Department was deployed as part of the Hurricane
Harvey relief efforts. A total of $15,883.50 was received as reimbursement for the staff time
associated with that deployment. FEMA grant reimbursements are required to be received
in a separate fund for accounting purposes. This appropriation will allow the City to
reimburse the General Fund, which is the fund that incurred the original expense.
FINANCIAL IMPLICATIONS/FUNDING SOURCES
Approval will allow a transfer of $15,883.50 from the FEMA Grant Fund (220) to the
General Fund (101).
ATTACHMENTS
Ordinance No. 20-2018
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ORDINANCE NO. 20-2018
Amending Ordinance No. 41-2017 (As Amended) to
Adjust the Annual Budget by Providing for an
Appropriation from the FEMA Fund Unappropriated
Balance.
WHEREAS, the Charter of the City of Worthington, Ohio, provides that City Council may
at any time amend or revise the Budget by Ordinance, providing that such amendment does not
authorize the expenditure of more revenue than will be available;
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That there be and hereby is appropriated from the FEMA Fund
unappropriated balance to:
Account No.

Description

Amount

FEMA Fund #220

220.2020.560984
Total All Funds

Grant Proceeds-FEMA

$

15,883.50

$

15,883.50

SECTION 2. That notice of passage of this Ordinance shall be posted in the Municipal
Administration Building, the Worthington Library, the Griswold Center and the Worthington
Community Center and shall set forth the title and effective date of the Ordinance and a statement
that the Ordinance is on file in the office of the Clerk of Council. This Ordinance shall take effect
and be in force from and after the earliest period allowed by law and by the Charter of the City of
Worthington, Ohio.
Passed _______________
_____________________________________
President of Council
Attest:
_____________________________
Clerk of Council
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STAFF MEMORANDUM
City Council Meeting – May 21, 2018
Date:

May 4, 2018

To:

Matthew H. Greeson

From:

Dan Whited, Director of Service & Engineering

Subject:

Ordinance No. 21-2018 - Appropriation - 2018 Street Program - Crack
Sealing

EXECUTIVE SUMMARY
This Ordinance appropriates $27,000 for the crack sealing portion of the 2018 Street
Improvement Program and authorizes the City Manager to enter into a contract with
Stawser Paving for the work.
RECOMMENDATION
Approve as Presented
BACKGROUND/DESCRIPTION
The 2018 Street Improvements Program (SIP) has been assembled and is ready to bid. The
Engineer’s Estimate for the work is $934,251.21. This year’s program will include full
depth repairs, mill and overlay, spot repair, extensive curb, gutter and sidewalk work.
Repairs will be made to the Community Center entrance drive along with Bike & Pedestrian
improvements from the Olentangy path to the Central Business District.
In addition, the 2018 SIP includes extensive crack sealing throughout the community. Crack
Sealing serves to:
 reduce long term maintenance costs by slowing oxidation and water entering into
small cracks that ultimately lead to larger pavement degradation and failure,
 prolong pavement life by water proofing pavement pores, and thus minimizing the
penetration of water into the pavement surface,
 mitigate adverse impacts of existing surface cracks by significantly slowing, or
stopping crack propagation, and reducing the potential for the creation of potholes
The Crack Sealing portion of the 2018 SIP may be performed through the “State Bid
Contract” process. Staff is recommending award of the State Bid contract for Crack Sealing
included in the 2018 SIP to Strawser Construction in the amount of $27,000.
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FINANCIAL IMPLICATIONS/FUNDING SOURCES (if applicable)
The contract amount is $27,000. Funding will be provided by the 2018 Capital
Improvement Program’s allocation for the 2018 Street Improvement Program.
ATTACHMENTS
Ordinance No. 21-2018
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ORDINANCE NO. 21-2018
Amending Ordinance No. 41-2017 (As Amended) to Adjust
the Annual Budget by Providing for an Appropriation from
the Capital Improvements Fund Unappropriated Balance to
Pay the Cost of the 2018 Street Crack Sealing Program (State
of Ohio Contract 101G-19 Pricing) and all Related Expenses
and Determining to Proceed with said Project. (Project No.
679-18)
WHEREAS, the Charter of the City of Worthington, Ohio, provides that City
Council may at any time amend or revise the Budget by Ordinance, providing that such
amendment does not authorize the expenditure of more revenue than will be available;
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That there be and hereby is appropriated from the Capital
Improvements Fund Unappropriated Balance to Account No. 308.8150.533408 the sum of
Twenty Seven Thousand Dollars ($27,000.00) to pay the cost of the 2018 Street Crack
Sealing Program and all related expenses (Project 679-18).
SECTION 2. That the City Manager be and hereby is authorized and directed to
enter into an agreement with firm of Strawser Construction Inc. for the provision of the
aforementioned services through State of Ohio Contract 101G-19 pricing.
SECTION 3. For the purposes of Section 2.21 of the Charter of the City, this
ordinance shall be considered an “Ordinance Determining to Proceed” with the Project,
notwithstanding future actions of this Council, which may be necessary or appropriate in
order to comply with other requirements of law.
SECTION 4. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and the
Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of Council.
This Ordinance shall take effect and be in force from and after the earliest period allowed
by law and by the Charter of the City of Worthington, Ohio.
Passed _____________
___________________________________
President of Council
Attest:
_______________________________
Clerk of Council
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STAFF MEMORANDUM
City Council Meeting – May 21, 2018
Date:

May 4, 2018

To:

Matthew H. Greeson

From:

Dan Whited, Director of Service & Engineering

Subject:

Ordinance No. 22-2018 - Appropriation - 2018 Street Program –
Rejuvenator

EXECUTIVE SUMMARY
This Ordinance appropriates $68,000 for the rejuvenator portion of the 2018 Street
Improvement Program and authorizes the City Manager to contract with Pavement
Technologies, Inc. for the work.
RECOMMENDATION
Approve as Presented
BACKGROUND/DESCRIPTION
The 2018 Street Improvements Program (SIP) has been assembled and is ready to bid. The
Engineer’s Estimate for the work is $934,251.21. This year’s program will include full
depth repairs, mill and overlay, spot repair, extensive curb, gutter and sidewalk work.
Repairs will be made to the Community Center entrance drive along with Bike & Pedestrian
improvements from the Olentangy path to the Central Business District.
In addition, the 2018 SIP includes extensive Pavement Rejuvenation on recently paved
roadways. Pavement Rejuvenation is the process of restoring chemical properties that have
been deteriorating since new asphalt was placed. An asphalt rejuvenator penetrates the
asphalt well below the surface to chemically revitalize and protect the asphalt binder by
replacing the tars and oils lost due to oxidation. This process also seals the pavement
against air, water and chemical contaminants to slow oxidation and deterioration, resulting
in extending the service life of the pavement. This process eliminates or postpones
spending 6 to 10 times or more on time-consuming and expensive repairs or
reconstruction costs by extending the material’s life cycle.
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The rejuvenation portion of the 2018 SIP may be performed through the “State Bid
Contract” process. Staff is recommending award of the State Bid contract for crack Sealing
included in the 2018 SIP to Pavement Tech in the amount of $68,000.
FINANCIAL IMPLICATIONS/FUNDING SOURCES (if applicable)
The contract amount is $68,000. Funding will be provided from the 2018 Capital
Improvement Program’s Street Improvement Program.
ATTACHMENTS
Ordinance No. 22-2018
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ORDINANCE NO. 22-2018
Amending Ordinance No. 41-2017 (As Amended) to Adjust
the Annual Budget by Providing for an Appropriation from
the Capital Improvements Fund Unappropriated Balance to
Pay the Cost of the 2018 Street Rejuvenator Program (State
of Ohio Contract 101L-18 Pricing) and all Related Expenses
and Determining to Proceed with said Project. (Project No.
679-18)
WHEREAS, the Charter of the City of Worthington, Ohio, provides that City
Council may at any time amend or revise the Budget by Ordinance, providing that such
amendment does not authorize the expenditure of more revenue than will be available;
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That there be and hereby is appropriated from the Capital
Improvements Fund Unappropriated Balance to Account No. 308.8150.533408 the sum of
Sixty Eight Thousand Dollars ($68,000.00) to pay the cost of the 2018 Street Rejuvenator
Program and all related expenses (Project 679-18).
SECTION 2. That the City Manager be and hereby is authorized and directed to
enter into an agreement with firm of Pavement Technologies, Inc. for the provision of the
aforementioned services through State of Ohio Contract 101L-18 pricing.
SECTION 3. For the purposes of Section 2.21 of the Charter of the City, this
ordinance shall be considered an “Ordinance Determining to Proceed” with the Project,
notwithstanding future actions of this Council, which may be necessary or appropriate in
order to comply with other requirements of law.
SECTION 4. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and the
Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of Council.
This Ordinance shall take effect and be in force from and after the earliest period allowed
by law and by the Charter of the City of Worthington, Ohio.
Passed ______________
___________________________________
President of Council
Attest:
______________________________
Clerk of Council
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STAFF MEMORANDUM
City Council Meeting – May 21, 2018
Date:

May 4, 2018

To:

Matthew H. Greeson

From:

Dan Whited, Director of Service & Engineering

Subject:

Ordinance No. 23-2018 - Appropriation - 2018 Street Improvement
Program

EXECUTIVE SUMMARY
This Ordinance appropriates funds for the 2018 Street Improvement Program.
RECOMMENDATION
Motion to Amend to insert the firm and amount; Approve as Amended
BACKGROUND/DESCRIPTION
The 2018 Street Improvements Program has been assembled and is ready to bid. The
Engineer’s Estimate for the work is $934,251.21. This year’s program will include full
depth repairs, mill and overlay, spot repair, extensive curb, gutter and sidewalk work.
Repairs will be made to the Community Center entrance drive along with Bike & Pedestrian
improvements from the Olentangy path to the Central Business District.
In order to complete the improvement, the Service and Engineering Department is
introducing legislation to fund the improvements from the CIP budget, 2018 Street
Improvements Program Number 679-18 Account Number 308.8150.533408. We are also
asking for permission to advertise the project for bid, with the resulting bid opening
occurring at noon on Friday, May 18, 2018
The pavement preservation portion of the Street Improvement Program includes Crack
Sealing and Pavement Rejuvenation. Each will be performed per Ohio State Bid contract
and funded via separate appropriation ordinances.
This Ordinance was introduced with blanks for the amount and the contractor pending the
results of the bid process. The bid opening is scheduled for May 18. Staff will provide a
recommendation for the amount and contract at the meeting.
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FINANCIAL IMPLICATIONS/FUNDING SOURCES (if applicable)
This project will be funding utilizing allocations in the 2018 Capital Improvements
Program for the Street Improvement Program, Granby Street drainage and work on the
parking lot at the Community Center.
ATTACHMENTS
Ordinance No. 23-2018
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ORDINANCE NO. 23-2018
Amending Ordinance No. 41-2017 (As Amended) to Adjust
the Annual Budget by Providing for an Appropriation from
the Capital Improvements Fund Unappropriated Balance to
Pay the Cost of the 2018 Street Improvement Program and
all Related Expenses and Determining to Proceed with said
Project. (Project No. 679-18)
WHEREAS, the Charter of the City of Worthington, Ohio, provides that City
Council may at any time amend or revise the Budget by Ordinance, providing that such
amendment does not authorize the expenditure of more revenue than will be available;
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That there be and hereby is appropriated from the Capital
Improvements Fund Unappropriated Balance to Account No. 308.8150.533408 the sum of
___________________________ to pay the cost of the 2018 Street Improvement Program
and all related expenses (Project 679-18).
SECTION 2. That the City Manager be and hereby is authorized and directed to
enter into an agreement with firm of ____________________________ for the provision
of the aforementioned services.
SECTION 3. For the purposes of Section 2.21 of the Charter of the City, this
ordinance shall be considered an “Ordinance Determining to Proceed” with the Project,
notwithstanding future actions of this Council, which may be necessary or appropriate in
order to comply with other requirements of law.
SECTION 4. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and the
Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of Council.
This Ordinance shall take effect and be in force from and after the earliest period allowed
by law and by the Charter of the City of Worthington, Ohio.
Passed ___________
___________________________________
President of Council
Attest:
___________________________
Clerk of Council
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STAFF MEMORANDUM
City Council Meeting – May 21, 2018
Date:

May 4, 2018

To:

Matthew H. Greeson, City Manager

From:

Ethan C. Barnhardt, Intern

Subject:

Ordinance No. 24-2018 - Tobacco 21 Legislation

EXECUTIVE SUMMARY
This Ordinance approves legislation that would raise the minimum legal sales age for
retailers to sell tobacco and tobacco related products to 21 years of age in the City of
Worthington.
RECOMMENDATION
Approve as Presented
BACKGROUND/DESCRIPTION
Tobacco 21 is a policy approach designed to curb the use of tobacco products by youths
through an increase of the minimum legal sales age for tobacco and tobacco related
products to 21 years of age. This is in response to the data that has shown tobacco use is a
pediatric epidemic, with 80% of adult smokers beginning to smoke daily before turning 20
years of age and 90% of persons who purchase cigarettes for distribution to minors are
under 21 years of age. However, evidence shows that almost no one beings smoking after
turning 21. If current trends continue, 259,000 Ohio youth alive today will die from
tobacco use. The current economic impact from tobacco use results in direct costs of $5.64
billion caused by smoking and another $5.88 billion in lost productivity.
In December 2016, the City of Columbus passed Tobacco 21 legislation that has served as
the national model for effective enforcement focused on tobacco retailer accountability
rather than the staff at the point of sale. Columbus has implemented a $150 retail license
that is renewable annually for each location where tobacco product or paraphernalia sales
are conducted. Signage is posted at all points of transaction and display cases of tobacco
products and paraphernalia. Enforcement is conducted in a two-layered system consisting
of civil penalties issued by Columbus Public Health (CPH) sanitarians in the field and
criminal penalties issued by the Columbus Police Department.
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The civil process consists of an advisory letter that is sent to non-compliant retailers and an
informational meeting after the first violation. This step is educational and gives retailers
an opportunity to achieve compliance before a fine is levied. Subsequent violations include
increasing fines of $500 for the second violation and $1000 for the third and subsequent
violations. CPH will also begin the process to move forward with license revocation or nonrenewal after the third violation. CPH will notify the Columbus Police Department to begin
the criminal process after the second and subsequent civil violations. Criminal penalties
range from 4th degree misdemeanors with a $250 fine and up to 30 days in jail for
individuals who sell to a person under the age of 21 or fail to perform ID checks, to a 1st
degree misdemeanor with a fine up to $1000 and up to 180 days in jail for retailers that sell
or distribute tobacco and tobacco related products without a license.
After an extensive educational effort from CPH to conduct outreach with affected retailers,
Tobacco 21 has actively been enforced in the City of Columbus since October 2017. One
provision of Tobacco 21 is an underage buy attempt using underage shoppers, conducted
once a year at retailers that sell tobacco products. The current compliance rate has been
high with nearly 67% of locations following the law during underage buy attempts. To
date no monetary penalties have been issued.
Considering the unique contract between the Columbus Public Health and the City of
Worthington to provide public health services, the proposed legislation combines the
Columbus ordinance provisions and the Columbus Board of Health rules and regulations.
CPH would be responsible for the civil enforcement of this legislation. Tobacco retailers
within Worthington would have to apply for a license through CPH, post signage indicating
the new minimum legal sales age and would be subject to annual underage buy attempts. If
CPH witnesses violations, they have the authority to levy monetary penalties, or begin the
process to revoke or non-renew the retailer’s sales license after multiple violations. The
adoption of this legislation is expected to affect five Worthington businesses that have been
notified via letters sent from the City Manager’s office regarding the proposed changes and
have been invited to give their input.
City Council discussed this topic with City staff and representatives of Columbus Public
Health on April 9th. At that time, City Council passed a motion asking that this legislation be
prepared for introduction and public hearing. The legislation was introduced on May 7th.
ATTACHMENTS
Ordinance No. 24-2018
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ORDINANCE NO. 24-2018
To Enact New Chapter 765 “Tobacco Sales” of the
Codified Ordinances of the City of Worthington to Require
a License for the Sale of Tobacco and Prohibiting Tobacco
Sales to Persons Under Twenty-One.
WHEREAS, research provided by a coalition of the Cancer Action Network of
the American Cancer Society, the American Lung Association, the American Heart
Association, and the Campaign for Tobacco-Free Kids indicates that 95% of adult
smokers begin smoking before they turn twenty-one; and,
WHEREAS, current City ordinances permit the sale of tobacco products to
individuals aged eighteen to twenty-one, leading to a higher probability of an individual
becoming a lifetime smoker; and
WHEREAS, the City of Columbus, as well as the Cities of Dublin, Grandview
Heights, New Albany, and Powell, have adopted ordinances that prohibit sale of tobacco
to individuals under the age of twenty-one; and,
WHEREAS, the City of Worthington has contracted with the Columbus Board of
Health to provide public health services to the City of Worthington and its residents; and,
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That Part Seven of the Codified Ordinances of the City of
Worthington, “Business Regulation Code,” be and the same is hereby amended to add
new Chapter 765 “Tobacco Sales” to read as follows:
CHAPTER 765
Tobacco Sales
265.01 DEFINITIONS
As used in this chapter:
(A) “Department” means the Columbus City Health Department and its authorized
employees and agents.
(B) “Electronic smoking device” means any device that can be used to deliver
aerosolized or vaporized nicotine to the person inhaling from the device, including, but
not limited to, an e-cigarette, e-cigar, e- pipe, vape pen or e-hookah. Electronic smoking
device includes any component, part, or accessory of such a device, whether or not sold
separately, and includes any substance intended to be aerosolized or vaporized during the
use of the device. Electronic smoking device does not include drugs, devices, or
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combination products authorized for sale by the U.S. Food and Drug Administration, as
those terms are defined in the Federal Food, Drug and Cosmetic Act.
(C) “Licensee” means a person that applied for and was issued a retail tobacco sales
license or temporary retail tobacco product paraphernalia sales license.
(D) “Product Paraphernalia” means any product that is used to assist in chewing,
smoking, absorbing, dissolving, inhaling, or any other consumption of nicotine to
include, but not limited to pipes, rolling papers, and electronic cigarette cases.
(E) “Retail Tobacco Sales” means the act of giving, selling or otherwise distributing
tobacco products in a retail setting, including but not limited to gas stations, convenience
stores, carry out markets, groceries, supermarkets, drug stores, vape shops and hookah
bars.
(F) “Temporary Retail Tobacco Product Paraphernalia Sales” means the act of giving,
selling or otherwise distributing tobacco product paraphernalia at an event for not more
than five consecutive days.
(G) “Tobacco Product” means any product that is made from or derived from tobacco,
and is intended for human consumption or is likely to be consumed, whether smoked,
heated, chewed, absorbed, dissolved, inhaled or ingested by any other means, including,
but not limited to, a cigarette, a cigar, pipe tobacco, chewing tobacco, snuff, or snus. The
term also includes tobacco product paraphernalia, including but not limited to, electronic
smoking devices and any component or accessory used in the consumption of a tobacco
product, such as filters, rolling papers, pipes, or liquids used in electronic smoking
devices, whether or not they contain nicotine. Tobacco product does not include drugs,
devices, or combination products authorized for sale by the U.S. Food and Drug
Administration, as those terms are defined in the Federal Food, Drug and Cosmetic Act.
(H) "Underage Buy Attempt" means a person, authorized by the Department, under the
age of 21, who requests purchase of tobacco products or product paraphernalia from a
retailer or a person under age 30 who requests purchase of tobacco products or product
paraphernalia from a retailer without presenting identification.
265.02 LICENSE APPLICATION
(A) All retailers of tobacco products and/or tobacco product paraphernalia shall apply for
a valid retail tobacco sales license or temporary retail tobacco product paraphernalia sales
license. For the purposes of this Chapter, retailers shall include any person performing
retail tobacco sales or temporary retail tobacco product paraphernalia sales. Retail
tobacco sales licenses shall be issued by the department annually. Temporary retail
tobacco product paraphernalia sales licenses shall be valid for not longer than five days.
A license shall be required for each location where retail tobacco product sales or retail
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tobacco product paraphernalia sales are conducted and is non-transferable.
(B) Any retailer applying for a retail tobacco sales license or temporary retail tobacco
product paraphernalia sales license shall submit a current and valid vendor’s license
issued by the Ohio Department of Taxation to the Department, if required by law.
(C) The annual retail tobacco sales license fee shall be $150. The license shall be valid
beginning on the first day of October through the last day of September of the following
year. A license issued to a new licensee after the first day of July and before the first day
of October shall not expire until the last day of September of the following year. A
penalty equal to twenty-five percent of the applicable license fee shall be assessed by the
Department for license fee payments that are not received or postmarked by the first of
October.
(D) The temporary retail tobacco product paraphernalia sales license fee shall be $50.
The license shall be valid for no longer than five days and limited to a single event. The
application shall be made at least ten days prior to the event.
(E) License fees are due at the time of application and are not refundable.
265.03 LICENSE APPLICATION DENIAL, RENEWAL DENIAL, SUSPENSION,
AND REVOCATION
(A) Applications for retail tobacco sales licenses and temporary tobacco product
paraphernalia sales licenses may be denied, and such licenses may be suspended or
revoked for any of the following:
(1) Observation by the Department or its authorized agent that the licensee or any
agent, employee, or representative of said licensee has violated Section
265.07(A)(1) or (A)(3) of the Codified Ordinances.
(2) Failure by the licensee to post signage as required by Section 265.04 of the
Codified Ordinances.
(3) The applicant or licensee having a conviction for violating Sections 265.06 or
265.07 of the Codified Ordinances or Sections 2329.13 or 2329.14 of the
Columbus City Code. In the case of licensees, convictions for violations of
Sections 265.06 or Section 265.07 of the Codified Ordinances or Section
2329.13 or 2329.14 of the Columbus City Code shall be a sufficient basis for
denying a license renewal, for license suspension, or license revocation if the
date of conviction is within two years of the issuance of the current retail
tobacco sales license or temporary product paraphernalia retail tobacco sales
license.
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(4) An order by a court of competent jurisdiction that a retail tobacco sales
location or temporary retail tobacco product paraphernalia sales owned and/or
operated by the licensee constitutes a public nuisance.
(5) Information contained in the application is misleading, inaccurate, or false.
(6) The licensee fails to comply with applicable federal, Ohio, and city codes
including, but not limited to, building, health and fire.
(7) The licensee has outstanding fines, pursuant to Section 265.05(B) of the
Codified Ordinances.
(B) Any person whose retail tobacco sales license or temporary retail tobacco product
paraphernalia sales license has been proposed to be suspended or revoked shall be
notified in writing by the Department. Appeals of such action may be made in
accordance with Columbus City Health Code Section 203.10.
(C) Any person whose application for a retail tobacco sales license or temporary retail
tobacco product paraphernalia sales license is denied shall be notified in writing by the
Department. Appeals of such action may be made in accordance with Columbus City
Health Code Section 203.08.
265.04 SIGN DISTRIBUTION AND POSTING
(A) The Department shall make signs available to licensees of retail tobacco sales and
temporary retail tobacco product paraphernalia sales. Signs shall be provided by the
Department at the time of license approval or renewal, and upon request.
(B) The licensee shall post the signs provided by the department at the point of
transaction, which may include but are not limited to, cash registers, sales counters or on
any display cases of tobacco products and tobacco product paraphernalia. Signage shall
be prominently displayed and not obscured.
265.05 CIVIL ENFORCEMENT
(A) The Department shall conduct an inspection, which shall include an underage buy
attempt, at least once per licensing period for all licenses.
(B) If the Department observes violation(s) of this Chapter at a retail tobacco sales
location or at a temporary retail tobacco product paraphernalia sales event, the following
schedule of civil penalties shall be imposed on the licensee, in addition to the sanctions
specified in Section 265.03(A):
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(1) For a first violation, $500.00.
(2) Second and subsequent violations within two years of the first violation,
$1,000 per violation.
(3) Violations of this Chapter which occur more than two years after a previous
violation shall not be considered a second or subsequent violation of this
Chapter if there has been no finding of a violation in the intervening time.
(4) Licensees have the right to appeal civil penalties in accordance with Columbus
City Health Code 203.08.
(C) The Department of Public Safety, Division of Police, retains full authority to enforce
Sections 265.06 and 265.07 of the Codified Ordinances.
265.06 DISTRIBUTION OF TOBACCO PRODUCTS WITHOUT A LICENSE
(A)
No retailer of tobacco products, or product paraphernalia shall give, sell, or
otherwise distribute cigarettes, other tobacco products, papers used to roll cigarettes, or
other product paraphernalia without a valid license issued by the Columbus Board of
Health;
(B) Whoever violates this section is guilty of distribution of cigarettes, or other tobacco
products, or product paraphernalia without a license, a misdemeanor of the first degree. If
the offender previously has been convicted of a violation of this section, Section 265.07
of the Codified Ordinances, Sections 2329.13 or 2329.14 of the Columbus City Code, or
Section 2927.02 of the Ohio Revised Code, then the retailer shall be denied a license for
distribution of cigarettes or other tobacco products or product paraphernalia for a period
not to exceed 5 years.
265.07 ILLEGAL DISTRIBUTION OF TOBACCO PRODUCTS
(A) No manufacturer, producer, distributor, wholesaler, or retailer of cigarettes or other
tobacco products or product paraphernalia, or any agent, employee, or representative of a
manufacturer, producer, distributor, wholesaler, or retailer of cigarettes or other tobacco
products or product paraphernalia shall do any of the following:
(1) Give, sell, or otherwise distribute cigarettes, other tobacco products, or
product paraphernalia to any person under Twenty-one (21) years of age;
(2) Give, sell, or otherwise distribute cigarettes, other tobacco products, or
product paraphernalia in any place that does not have posted in a conspicuous
place a sign stating that giving, selling or otherwise distributing cigarettes, or
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other tobacco products, or product paraphernalia to a person under Twenty-one
(21) years of age is prohibited by law.
(3) Give, sell, or otherwise distribute cigarettes, other tobacco products, or
product paraphernalia without viewing proof of age demonstrating the recipient is
at least Twenty-one (21) years of age, except that no such verification is required
for a recipient over the age of Thirty (30). That a person appeared to be over the
age of Thirty (30) shall not constitute a defense to a violation of this section.
(B) No person shall give, sell or offer to sell cigarettes, other tobacco products, or
product paraphernalia by or from a vending machine.
(C) As used in this section, "vending machine" means any mechanical or electronic
device designed to do both of the following:
(1) Receive a coin, bill, token, or credit card, including, but not limited to, a
card, code, device, or other means of access to a customer's account, made for that
purpose;
(2) In return for the insertion or deposit of a coin, bill, token, or credit card,
automatically dispense property, provide a service, or grant a license.
(E) As used in this section "proof of age" means a driver's license, a commercial
driver's license, a military identification card, a passport, or an identification card issued
under Sections 4507.50 to 4507.52 of the Ohio Revised Code demonstrating that the
recipient or purchaser is at least 21 years of age.
(F) Whoever violates this section is guilty of illegal distribution of cigarettes, other
tobacco products, or product paraphernalia, a misdemeanor of the fourth degree. If the
offender previously has been convicted of a violation of this section, Section 765.06 of
the Codified Ordinances, Sections 2329.13 or 2329.14 of the Columbus City Code, or
Section 2927.02 of the Ohio Revised Code, then illegal distribution of cigarettes or other
tobacco products is a misdemeanor of the third degree.
265.08 RULE MAKING AUTHORITY
The Columbus Board of Health is hereby authorized to promulgate additional rules and
regulations to carry out the purpose and intent of this Chapter in order to protect the
public health, safety and welfare. The Columbus Board of Health shall provide City
Council a copy of the proposed rules and regulations at least 60 days prior to their
proposed effective date. The rules and regulations shall become effective as proposed
unless City Council takes action to modify or reject them.

Packet Page # 68

Item 7.E. Page 8 of 9

7.E. - Tobacco 21 Legislation

ORDINANCE NO. 24-2018
265.09 TOBACCO ENFORCEMENT AND EDUCATION FUND
All fines and penalties collected as a result of enforcement of the provisions of this
Chapter shall be paid directly to the Columbus Board of Heath to be deposited into a
"Tobacco Enforcement and Education Fund" to be administered by the Columbus Health
Department for enforcement, community education, and compliance efforts towards state
and local tobacco product sales and use laws.
265.10 EFFECT OF PARTIAL INVALIDITY
The provisions of this Chapter are hereby declared to be severable, and if any section,
subsection, or clause of this Chapter is held by a court of competent jurisdiction to be
unconstitutional or otherwise invalid, such a ruling shall not affect the other parts of this
Chapter that can be given effect.
SECTION 2. The provisions of Chapter 265 shall become effective on July 1,
2018. However, no fines or penalties shall be imposed for violations of Chapter 265 that
occur on or before October 1, 2018.
SECTION 3. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and
the Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of
Council. This Ordinance shall take effect and be in force from and after the earliest
period allowed by law and by the Charter of the City of Worthington, Ohio.
Passed ___________
___________________________________
President of Council
Attest:
___________________________
Clerk of Council
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STAFF MEMORANDUM
City Council Meeting – May 21, 2018
Date:

May 4, 2018

To:

Matthew H. Greeson

From:

Daniel Whited, P.E., Director of Service and Engineering

Subject:

Ordinance No. 25-2018 - Right of Way Appraisal Review Contract

EXECUTIVE SUMMARY
This Ordinance appropriates funds and authorizes the City Manager to enter into
agreements for Right of Way Acquisition and Relocation Appraisal services, and reviews of
those services by three separate property acquisition consulting firms. The parcels are
necessary for completion of the Northeast Gateway Project.
RECOMMENDATION
Approve as Presented
BACKGROUND/DESCRIPTION
As part of the Northeast Gateway project, the City is required to acquire 124 parcels
through 35 property owners for a variety of permanent and temporary easements, and
rights-of-way, as well as one residential and two commercial relocations. Per ODOT and
FHWA requirements, it is necessary to engage in contracts with three consultants for three
separate contracts:
Contract 1: Right of Way Acquisition and Relocation Appraisals
Contract 2: Appraisal Review and Parcel Impact Notes
Contract 3: Relocation Review
Based on review of responses from a Request for Proposals, and after extensive review
with City of Worthington and ODOT staff, contract scopes have been outlined, fees have
been negotiated, based on specific agency requirements and guidelines.
Contract 1: Transystems Corporation, Columbus, Ohio; $279,550
Contract 2: Martin + Wood Appraisal Group, Ltd, in Dublin, Ohio; $43,800
Contract 3: Heritage Land Services, Westerville, Ohio; $16,400
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Fees for these services total $339,750. Staff is seeking Council passage of an ordinance to
fund the work, and to allow the City Manager to enter into a professional services contract
agreement with Transystems, Martin + Wood, and Heritage Land Services.
FINANCIAL IMPLICATIONS/FUNDING SOURCES (if applicable)
$339,750.00
ATTACHMENTS
Ordinance No. 25-2018
Contract Documents and Exhibits
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ORDINANCE NO. 25-2018
Amending Ordinance No. 41-2017 (As Amended) to
Adjust the Annual Budget by Providing for an
Appropriation from the Capital Improvements Fund
Unappropriated Balance to Pay for the Real Estate
Acquisition Services for the NE Gateway Intersection
Improvement Project and all Related Expenses with said
Project. (Project No. 602-14)
WHEREAS, the Charter of the City of Worthington, Ohio, provides that City Council may
at any time amend or revise the Budget by Ordinance, providing that such amendment does not
authorize the expenditure of more revenue than will be available;
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That there be and hereby is appropriated from the Capital Improvements
Fund Unappropriated Balance to Account No. 308.8150.533330 an amount not to exceed Three
Hundred Thirty Nine Thousand Seven Hundred and Fifty Dollars ($339,750.00) to pay for the real
estate acquisition services for the NE Gateway Intersection Improvement Project and all related
expenses (Project No. 602-14).
SECTION 2. That the City Manager be and hereby is authorized and directed to enter
into an agreement with the firms of: Martin and Wood Appraisal Group, LTD, TransSystems Real
Estate Consulting, Inc., and Heritage Land Services, Inc for the provision of the aforementioned
services.
SECTION 3. That notice of passage of this Ordinance shall be posted in the Municipal
Administration Building, the Worthington Library, the Griswold Center and the Worthington
Community Center and shall set forth the title and effective date of the Ordinance and a statement
that the Ordinance is on file in the office of the Clerk of Council. This Ordinance shall take effect
and be in force from and after the earliest period allowed by law and by the Charter of the City of
Worthington, Ohio.
Passed __________________
_____________________________________
President of Council
Attest:
_______________________________
Clerk of Council
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CITY OF WORTHINGTON, OHIO
Real Estate Acquisition Services Agreement
Northeast Gateway, FRA-CR36-1.84

Section 1 – Parties to the Agreement
This Agreement is made and entered into this ________ day of ____________________, 20____ by and between
the City of Worthington, Ohio (“City”), and the firm of Heritage Land Services, Inc., 635 Brooksedge Boulevard,
Westerville, Ohio, 43081 (“Consultant”).
Section 2 – Contract Administrator
The Worthington City Council hereby designates the Director of Service and Engineering as Administrator and
agent of Council for performance of the Work performed under this Agreement. The Administrator shall have the
right to issue Notice to Proceed, Notice to Suspend or Notice to Resume Work under this Agreement within the
dates to which this Agreement is effective and shall have general supervision of the Work.
Section 3 – Basic Services of Consultant
The duties of the Consultant shall encompass the following right-of-way acquisition services within the City for the
project known as Northeast Gateway, FRA-CR36-1.84 as outlined in the Consultant’s Scope of Services dated April
23, 2018: project management, appraisal review, and relocation review. The attached Exhibit “A” serves as the
scope and cost proposal for the purposes of this section.
.
Section 4 – Payment for Professional Services
4.1
The City agrees to pay the Consultant as compensation for professional services as listed in Section 3, an
amount not to exceed Sixteen Thousand, Four Hundred Dollars ($16,400.00).
4.2

The actual cost plus reimbursable expenses as incurred by the Consultant in the performance of the portion
of the work outlined in Section 3 of this Agreement, shall not exceed the amount stipulated in Section 4.1
without an amendment to the Agreement duly authorized by the City.

4.3

Payment for services performed shall be due and payable monthly, based on the actual time and expenses
incurred by the Consultant in the performance of the services on the project.

Section 5 – Payment
5.1
Notwithstanding any provision in this contract to the contrary, the maximum obligation of the City under
this contract is limited to the amount of $16,400.00. Unless the City appropriates and authorizes the
expenditure of additional funds pursuant to proper modification of this contract, the Consultant's duties and
obligations to perform additional services under this contract shall be considered ended January 1, 2020.
Payment of invoices submitted to the City by the Consultant shall be made by the City within thirty (30)
days of the date the City receives the invoice. If the maximum obligation of the City provided herein is
changed properly, then the new amount will control the continuation of the duties and obligations of the
Consultant to perform additional services.
5.2

City shall provide all criteria and full information as to City's requirement for the Project; designate a
person to act with authority on City's behalf in respect of all aspects of the Consultant's submissions; and
give prompt written notice to Consultant whenever City observes or otherwise becomes aware of any defect
in the work.

Section 6 – Time of Schedule and Completion
6.1
After notification from the City to proceed, the Consultant shall, to the extent possible, schedule activities
to meet specific project dates as requested by the City.

Section 7 – Insurance
7.1
General Liability Coverage: Consultant shall maintain commercial general liability insurance of $1,000,000
each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be required to be
provided by all subcontractors, if any.
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7.2

Automobile Liability Coverage: Consultant shall maintain automobile liability insurance of $1,000,000
each accident. Such coverage shall include coverage for owned, hired and non-owned automobiles.
Identical coverage shall be required to be provided by all subcontractors, if any.

7.3

Workers’ Compensation Coverage: Consultant shall maintain workers’ compensation coverage as required
by the laws of the State of Ohio. Identical coverage shall be required to be provided by all subcontractors, if
any.

7.4

Additional Insureds: The City, its elected officials and employees, shall be named as additional insureds
with respect to all activities under this Agreement in the policies required by Subsections 7.1 and 7.2.
Consultant shall require all of its subcontractors to provide like endorsements.

7.5

Proof of Insurance: Prior to the commencement of any work under this Agreement, Consultant, and all of
its subcontractors, shall furnish the City with properly executed certificates of insurance for all insurance
required by this Agreement and properly executed endorsements in accordance with Subsection 7.4.
Certificates of insurance shall provide that such insurance shall not be cancelled without thirty (30) days
prior written notice to the City. Consultant will replace certificates for any insurance expiring prior to
completion of work under this Agreement.

Section 8 – Indemnification
The Consultant shall indemnify and hold free and harmless the City of Worthington and its officials and employees
from any and all damages, injury, costs, expenses, judgments or decrees, or any other liabilities that they may incur
as a result of bodily injury, sickness, disease or death or injury to or destruction of tangible property including the
loss of use resulting therefrom, to the extent caused in whole or part by any negligent acts, errors or omissions of the
Consultant, its employees, agents, subcontractors, and their employees and agents’ subcontractors and their
employees or any other person for whose acts any of them may be liable.
As the City's sole and exclusive remedy under this Agreement any claim, demand or suit shall be directed and/or
asserted only against the Consultant and not against any of the Consultant’s employees, officers or directors.
The Consultant’s liability with respect to any claims arising out of this Agreement shall be absolutely limited to
direct damages arising out of the work, and the Consultant shall bear no liability whatsoever for any consequential
loss, injury or damage incurred by the City, including but not limited to, claims for loss of use, loss of profits and
loss of markets.
Section 9 – Termination of Agreement
The City reserves the right to terminate this Agreement at any time for reasons identified in this Agreement or for
any other reasons, for the convenience of the City. Upon termination of the Agreement, the City will provide written
notice to the Consultant to terminate all work at which time the Consultant shall terminate all work associated with
this Agreement and submit a final invoice for the portion of the work completed to date. The City shall not be
responsible for payment for any work performed after the date of termination.
Section 10 – Change in Scope of Work
In the unforeseen event that substantial changes to the scope of work as defined in Section 3 are required during
performance of work under this Agreement, the first party shall notify the second party in writing with a detailed
explanation of the circumstances believed to have changed beyond those originally contemplated by this Agreement.
Any subsequent modifications to this Agreement shall be approved by both parties.
Section 11 – Ownership of Documents
Upon completion or termination of the Agreement, the Consultant shall provide copies, if requested, to the City of
all documents as part of this Agreement. The City shall have ownership of said documents, which are considered,
but not limited to, any completed or partially completed written or electronic work produced exclusively as part of
this Agreement. This section does not require unauthorized duplication of copyrighted materials.
Section 12 – Change of Key Consultant Staff
The Consultant shall immediately notify the City, in writing, of any change to key Consultant staff or subconsultants
assigned to the Work as contemplated at the time of executing this Agreement.
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Section 13 – Miscellaneous Terms & Conditions
13.1
Prohibited Interests: Consultant agrees that no agent, officer, or employee of the City during his/her tenure
or for one year thereafter shall have any interest, direct or indirect, in this Agreement or the proceeds
thereof. Consultant further agrees that it will not employ in any manner a current City employee for a
minimum period of one (1) year from the completion date of this project, without the prior express written
consent of City.
13.2

Independent Contractor: The Parties acknowledge and agree that contractor is acting as an independent
contractor and that no agency, partnership, joint venture, or employment relationship has been or will be
created between the Parties. Contractor also agrees that, as an independent contractor, Contractor assumes
all responsibility for any federal, state, municipal, or other tax liabilities along with workers compensation,
unemployment compensation, and insurance premiums that may accrue as a result of compensation
received for services or deliverables rendered hereunder. Consultant hereby certifies that it has five or more
employees and that none of the employees are public employees for purposes of Chapter 145 of the Ohio
Revised Code.

13.3

Entire Agreement: This Agreement, and those documents incorporated by reference herein, shall constitute
the entire understanding and agreement between the City and the Consultant, shall supersede all prior
understandings and agreements relating to the subject matter hereof, and may only be amended in writing
with the mutual consent and agreement of the parties.

13.4

Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before the
courts of Franklin County, Ohio.

13.5

Headings: The subject headings of the Sections and Subsections in this Agreement are included for
purposes of convenience only and shall not affect the construction or interpretation of any of its provisions.
This Agreement shall be deemed to have been drafted by both parties and no purposes of interpretation
shall be made to the contrary.

13.6

Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of
any prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No
term or provision of this Agreement shall be deemed waived, and no breach excused, unless such a waiver
or consent is expressly made in writing and signed by the party claimed to have waived or consented. Such
waiver shall not constitute and shall not in any way be interpreted as a waiver of any other term or
provision or future breach unless said waiver expressly states an intention to waive another specific term or
provision or future breach.

13.7

Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any
person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder
hereof and the application of such term, condition, provision, or section to persons, premises, or
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected
thereby, and this Agreement and all the terms, conditions, provisions, or sections hereof shall, in all other
respects, continue to be effective and to be complied with.

13.8

Findings for Recovery: Consultant certifies that it has no outstanding findings for recovery pending or
issued against it by the State of Ohio.

13.9

Non-Discrimination/Equal Opportunity: Consultant hereby certifies that, in the hiring of employees for the
performance of work under this Agreement or any subcontract, that neither it nor any subcontractor, by
reason of race, color, religion, sex, age, disability as defined in section 4112.01 of the Revised Code,
national origin, or ancestry, shall discriminate against any citizen of this state in the employment of a
person qualified and available to perform the work to which the Agreement relates.
Consultant further certifies that neither it nor any subcontractor, or person acting on behalf of it or any
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee hired
for the performance of work under this Agreement on account of race, color, religion, sex, age, disability as
defined in section 4112.01 of the Revised Code, national origin, or ancestry.
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Consultant certifies that it has a written affirmative action program for employment and effectively utilizes
economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the Revised
Code.
Consultant certifies that it complies with all applicable laws regarding Non-Discrimination / Equal
Opportunity and will not discriminate.
13.10

Campaign Finance – Compliance with R.C. 3517.13: Consultant hereby certifies the following: that they
are familiar with Ohio Revised Code (“O.R.C.”) Section 3517.13; that all applicable parties listed in
Division (I) (3) or (J) (3) of O.R.C. Section 3517.13 are in full compliance with Division (I) (1) and (J) (1)
of that Section; that it is eligible for this Contract under the law and will remain in compliance with O.R.C.
Section 3517.13 for the duration of this Contract and for one year thereafter.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement.
HERITAGE LAND SERVICES, INC.
Date:______________

By: __________________________________________
(Authorized Signature)

_________________________________________
(Company Name)

__________________________________________
(Print Name & Title)

CITY OF WORTHINGTON
CITY MANAGER

Date:_______________

By: __________________________________________
Matt Greeson, City Manager

Approved as to form:

_____________________________________________
City of Worthington Attorney
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FINANCE DIRECTOR’S CERTIFICATION

The City of Worthington Finance Director hereby certifies that the funds required to meet the
obligation set forth in this Contract have been lawfully appropriated for such purpose and are in
the City treasury or in the process of collection, free from any other encumbrances. The City of
Worthington Finance Director also certifies that it has confirmed with the State of Ohio Auditor
that TranSystems Real Estate Consulting, Inc. has no outstanding findings for recovery issued
against them by the State of Ohio.

Dated: _____________, 2018
Scott Bartter, Finance Director
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EXHIBIT A – SCOPE AND COST PROPOSAL
Company Name: Heritage Land Services
6
District:
95516
PID NO.:
FRA-CR84-1.36
Project CRS:
Pay Item

Date: 04/23/18
Task No.:

Type of Unit No. of Units Fee Per Unit

1. Project Management - line items
found in sections below

parcel

2. Appraisal
a. RE 95 Preparation
b. R/W Appraisal Report (RE 25-17)

parcel

c. Limited Scope R/W Appraisal
Report (RE 25-17)
d. Value Finding (RE 90)
e. Value Analysis
f. Project Data Book
g. Project Management
SECTION SUBTOTAL
3. Appraisal Review
a. R/W Appraisal Report(RE 25-16)
b. Limited Scope R/W Appraisal
Report (RE 25-16)
c. Value Finding (RE 25-14)
d. Value Analysis (RE 25-13)
e. USPAP Review (RE 25-12)
f. Parcel Impact Note
g. Appraisal Problem Analysis
h. Project Management
SECTION SUBTOTAL
4. Title Researches
a. Abbreviated Titles
b. Full Title (42 year)
c. Title Update
d. Project Management
SECTION SUBTOTAL
SECTION TOTAL

$0.00

parcel

$0.00

parcel

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

parcel
parcel
parcel
parcel

parcel

1

$3,000.00

parcel
parcel
parcel
parcel
parcel
parcel
parcel

parcel
parcel
parcel
parcel

Total
Amount

1

$150.00

$3,000.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$150.00
$3,150.00
$0.00
$0.00
$0.00
$0.00
$0.00
$3,150.00
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Table split for Federal Authorization for Right of Way Acquisition
Pay Item
5. Negotiation
a. Negotiation (includes letters,
packets, negotiations, billings,
document preparation, plan revision
coordination, etc.)
b. Bill of Sale Negotiation
c. Negotiation Trainee
d. Project Management
SECTION SUBTOTAL
6. Closings
a. Mail Out
b. Formal (includes forms RE 30, 31,
44, 45 & 57 and etc.)
c. Formal - structure parcels
d. Title Update for Appropriation
e. Mortgage Release
f. Project Management
SECTION SUBTOTAL
7. Relocation Assistance Services
a. Residential offer made
b. Residential final billing
c. Commercial Offer made
d. Commercial final billing
e. Personal Property final billing
f. Pre-Acquisition Survey/Interview
g Pre-Acquisition Report
Project Management for
h Relocation/Relocation Review
SECTION SUBTOTAL
8 Relocation Review
a. Residential Review
b. Commercial Review
c. Personal Property Review
d. Project Management
SECTION SUBTOTAL

Type of Unit No. of Units Fee Per Unit

Total
Amount

parcel
$0.00
Per
BS Parcel
parcel
parcel

$0.00
$0.00
$0.00
$0.00

parcel

$0.00

parcel
parcel
parcel
per release
per release

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

parcel
parcel
parcel
parcel
parcel
parcel
parcel

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

parcel

parcel
parcel
parcel
parcel

$0.00
$0.00
1
4

$2,500.00
$2,500.00

5

$150.00

$2,500.00
$10,000.00
$0.00
$750.00
$13,250.00
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Pay Item
9. Asbestos
a. Collection/Reporting
b. Testing
SECTION SUBTOTAL
10. Miscellaneous
a. Red Books
b. Meetings and Testimony for
appropriations
c. Property Management
d. Specialty Appraisal Studies
(Parking, Rent, Architectural etc.)
e. Copies and Recording fees
(reimbursable based on actual cost
for Titles and Closings - receipts
necessary)
f. R/W Cost Estimate (RE-101)
SECTION SUBTOTAL
SECTION TOTAL

Type of Unit No. of Units Fee Per Unit

Total
Amount

parcel
parcel

$0.00
$0.00
$0.00

parcel

$0.00

parcel
parcel
parcel

$0.00
$0.00
$0.00

parcel
parcel

GRAND TOTAL

$0.00
$0.00
$0.00
$13,250.00
$16,400.00
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CITY OF WORTHINGTON, OHIO
Real Estate Acquisition Services Agreement
Northeast Gateway, FRA-CR36-1.84

Section 1 – Parties to the Agreement
This Agreement is made and entered into this ________ day of ____________________, 20____ by and between
the City of Worthington, Ohio (“City”), and the firm of Martin and Wood Appraisal Group, LTD., 485 Metro Place
South, Suite 475, Dublin, Ohio, 43017 (“Consultant”).
Section 2 – Contract Administrator
The Worthington City Council hereby designates the Director of Service and Engineering as Administrator and
agent of Council for performance of the Work performed under this Agreement. The Administrator shall have the
right to issue Notice to Proceed, Notice to Suspend or Notice to Resume Work under this Agreement within the
dates to which this Agreement is effective and shall have general supervision of the Work.
Section 3 – Basic Services of Consultant
The duties of the Consultant shall encompass the following right-of-way acquisition services within the City for the
project known as Northeast Gateway, FRA-CR36-1.84 as outlined in the Consultant’s Scope of Services dated April
26, 2018: project management and appraisal review. The attached Exhibit “A” serves as the scope and cost proposal
for the purposes of this section.
.
Section 4 – Payment for Professional Services
4.1
The City agrees to pay the Consultant as compensation for professional services as listed in Section 3, an
amount not to exceed Forty Three Thousand, Eight Hundred Dollars ($43,800.00).
4.2

The actual cost plus reimbursable expenses as incurred by the Consultant in the performance of the portion
of the work outlined in Section 3 of this Agreement, shall not exceed the amount stipulated in Section 4.1
without an amendment to the Agreement duly authorized by the City.

4.3

Payment for services performed shall be due and payable monthly, based on the actual time and expenses
incurred by the Consultant in the performance of the services on the project.

Section 5 – Payment
5.1
Notwithstanding any provision in this contract to the contrary, the maximum obligation of the City under
this contract is limited to the amount of $43,800.00. Unless the City appropriates and authorizes the
expenditure of additional funds pursuant to proper modification of this contract, the Consultant's duties and
obligations to perform additional services under this contract shall be considered ended January 1, 2020.
Payment of invoices submitted to the City by the Consultant shall be made by the City within thirty (30)
days of the date the City receives the invoice. If the maximum obligation of the City provided herein is
changed properly, then the new amount will control the continuation of the duties and obligations of the
Consultant to perform additional services.
5.2

City shall provide all criteria and full information as to City's requirement for the Project; designate a
person to act with authority on City's behalf in respect of all aspects of the Consultant's submissions; and
give prompt written notice to Consultant whenever City observes or otherwise becomes aware of any defect
in the work.

Section 6 – Time of Schedule and Completion
6.1
After notification from the City to proceed, the Consultant shall, to the extent possible, schedule activities
to meet specific project dates as requested by the City.

Section 7 – Insurance
7.1
General Liability Coverage: Consultant shall maintain commercial general liability insurance of $1,000,000
each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be required to be
provided by all subcontractors, if any.
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7.2

Automobile Liability Coverage: Consultant shall maintain automobile liability insurance of $1,000,000
each accident. Such coverage shall include coverage for owned, hired and non-owned automobiles.
Identical coverage shall be required to be provided by all subcontractors, if any.

7.3

Workers’ Compensation Coverage: Consultant shall maintain workers’ compensation coverage as required
by the laws of the State of Ohio. Identical coverage shall be required to be provided by all subcontractors, if
any.

7.4

Additional Insureds: The City, its elected officials and employees, shall be named as additional insureds
with respect to all activities under this Agreement in the policies required by Subsections 7.1 and 7.2.
Consultant shall require all of its subcontractors to provide like endorsements.

7.5

Proof of Insurance: Prior to the commencement of any work under this Agreement, Consultant, and all of
its subcontractors, shall furnish the City with properly executed certificates of insurance for all insurance
required by this Agreement and properly executed endorsements in accordance with Subsection 7.4.
Certificates of insurance shall provide that such insurance shall not be cancelled without thirty (30) days
prior written notice to the City. Consultant will replace certificates for any insurance expiring prior to
completion of work under this Agreement.

Section 8 – Indemnification
The Consultant shall indemnify and hold free and harmless the City of Worthington and its officials and employees
from any and all damages, injury, costs, expenses, judgments or decrees, or any other liabilities that they may incur
as a result of bodily injury, sickness, disease or death or injury to or destruction of tangible property including the
loss of use resulting therefrom, to the extent caused in whole or part by any negligent acts, errors or omissions of the
Consultant, its employees, agents, subcontractors, and their employees and agents’ subcontractors and their
employees or any other person for whose acts any of them may be liable.
As the City's sole and exclusive remedy under this Agreement any claim, demand or suit shall be directed and/or
asserted only against the Consultant and not against any of the Consultant’s employees, officers or directors.
The Consultant’s liability with respect to any claims arising out of this Agreement shall be absolutely limited to
direct damages arising out of the work, and the Consultant shall bear no liability whatsoever for any consequential
loss, injury or damage incurred by the City, including but not limited to, claims for loss of use, loss of profits and
loss of markets.
Section 9 – Termination of Agreement
The City reserves the right to terminate this Agreement at any time for reasons identified in this Agreement or for
any other reasons, for the convenience of the City. Upon termination of the Agreement, the City will provide written
notice to the Consultant to terminate all work at which time the Consultant shall terminate all work associated with
this Agreement and submit a final invoice for the portion of the work completed to date. The City shall not be
responsible for payment for any work performed after the date of termination.
Section 10 – Change in Scope of Work
In the unforeseen event that substantial changes to the scope of work as defined in Section 3 are required during
performance of work under this Agreement, the first party shall notify the second party in writing with a detailed
explanation of the circumstances believed to have changed beyond those originally contemplated by this Agreement.
Any subsequent modifications to this Agreement shall be approved by both parties.
Section 11 – Ownership of Documents
Upon completion or termination of the Agreement, the Consultant shall provide copies, if requested, to the City of
all documents as part of this Agreement. The City shall have ownership of said documents, which are considered,
but not limited to, any completed or partially completed written or electronic work produced exclusively as part of
this Agreement. This section does not require unauthorized duplication of copyrighted materials.
Section 12 – Change of Key Consultant Staff
The Consultant shall immediately notify the City, in writing, of any change to key Consultant staff or subconsultants
assigned to the Work as contemplated at the time of executing this Agreement.
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Section 13 – Miscellaneous Terms & Conditions
13.1
Prohibited Interests: Consultant agrees that no agent, officer, or employee of the City during his/her tenure
or for one year thereafter shall have any interest, direct or indirect, in this Agreement or the proceeds
thereof. Consultant further agrees that it will not employ in any manner a current City employee for a
minimum period of one (1) year from the completion date of this project, without the prior express written
consent of City.
13.2

Independent Contractor: The Parties acknowledge and agree that contractor is acting as an independent
contractor and that no agency, partnership, joint venture, or employment relationship has been or will be
created between the Parties. Contractor also agrees that, as an independent contractor, Contractor assumes
all responsibility for any federal, state, municipal, or other tax liabilities along with workers compensation,
unemployment compensation, and insurance premiums that may accrue as a result of compensation
received for services or deliverables rendered hereunder. Consultant hereby certifies that it has five or more
employees and that none of the employees are public employees for purposes of Chapter 145 of the Ohio
Revised Code.

13.3

Entire Agreement: This Agreement, and those documents incorporated by reference herein, shall constitute
the entire understanding and agreement between the City and the Consultant, shall supersede all prior
understandings and agreements relating to the subject matter hereof, and may only be amended in writing
with the mutual consent and agreement of the parties.

13.4

Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before the
courts of Franklin County, Ohio.

13.5

Headings: The subject headings of the Sections and Subsections in this Agreement are included for
purposes of convenience only and shall not affect the construction or interpretation of any of its provisions.
This Agreement shall be deemed to have been drafted by both parties and no purposes of interpretation
shall be made to the contrary.

13.6

Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of
any prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No
term or provision of this Agreement shall be deemed waived, and no breach excused, unless such a waiver
or consent is expressly made in writing and signed by the party claimed to have waived or consented. Such
waiver shall not constitute and shall not in any way be interpreted as a waiver of any other term or
provision or future breach unless said waiver expressly states an intention to waive another specific term or
provision or future breach.

13.7

Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any
person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder
hereof and the application of such term, condition, provision, or section to persons, premises, or
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected
thereby, and this Agreement and all the terms, conditions, provisions, or sections hereof shall, in all other
respects, continue to be effective and to be complied with.

13.8

Findings for Recovery: Consultant certifies that it has no outstanding findings for recovery pending or
issued against it by the State of Ohio.

13.9

Non-Discrimination/Equal Opportunity: Consultant hereby certifies that, in the hiring of employees for the
performance of work under this Agreement or any subcontract, that neither it nor any subcontractor, by
reason of race, color, religion, sex, age, disability as defined in section 4112.01 of the Revised Code,
national origin, or ancestry, shall discriminate against any citizen of this state in the employment of a
person qualified and available to perform the work to which the Agreement relates.
Consultant further certifies that neither it nor any subcontractor, or person acting on behalf of it or any
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee hired
for the performance of work under this Agreement on account of race, color, religion, sex, age, disability as
defined in section 4112.01 of the Revised Code, national origin, or ancestry.
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Consultant certifies that it has a written affirmative action program for employment and effectively utilizes
economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the Revised
Code.
Consultant certifies that it complies with all applicable laws regarding Non-Discrimination / Equal
Opportunity and will not discriminate.
13.10

Campaign Finance – Compliance with R.C. 3517.13: Consultant hereby certifies the following: that they
are familiar with Ohio Revised Code (“O.R.C.”) Section 3517.13; that all applicable parties listed in
Division (I) (3) or (J) (3) of O.R.C. Section 3517.13 are in full compliance with Division (I) (1) and (J) (1)
of that Section; that it is eligible for this Contract under the law and will remain in compliance with O.R.C.
Section 3517.13 for the duration of this Contract and for one year thereafter.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement.
MARTIN AND WOOD APPRAISAL GROUP, LTD.
Date:______________

By: __________________________________________
(Authorized Signature)

_________________________________________
(Company Name)

__________________________________________
(Print Name & Title)

CITY OF WORTHINGTON
CITY MANAGER

Date:_______________

By: __________________________________________
Matt Greeson, City Manager

Approved as to form:

_____________________________________________
City of Worthington Attorney
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FINANCE DIRECTOR’S CERTIFICATION

The City of Worthington Finance Director hereby certifies that the funds required to meet the
obligation set forth in this Contract have been lawfully appropriated for such purpose and are in
the City treasury or in the process of collection, free from any other encumbrances. The City of
Worthington Finance Director also certifies that it has confirmed with the State of Ohio Auditor
that TranSystems Real Estate Consulting, Inc. has no outstanding findings for recovery issued
against them by the State of Ohio.

Dated: _____________, 2018
Scott Bartter, Finance Director
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EXHIBIT A – SCOPE AND COST PROPOSAL
Company Name: Martin + Wood Appraisal Group, Ltd.
6
District:
Date:
95516
PID NO.:
Task No.:
FRA-CR84-1.36
Project CRS:
Pay Item

Type of Unit No. of Units Fee Per Unit

1. Project Management - line items
found in sections below

parcel

2. Appraisal
a. RE 95 Preparation
b. R/W Appraisal Report (RE 25-17)

parcel

c. Limited Scope R/W Appraisal
Report (RE 25-17)
d. Value Finding (RE 90)
e. Value Analysis
f. Project Data Book
g. Project Management
SECTION SUBTOTAL
3. Appraisal Review
a. R/W Appraisal Report(RE 25-16)
a. R/W Appraisal Report(RE 25-16)
a. R/W Appraisal Report(RE 25-16)
a. R/W Appraisal Report(RE 25-16)
b. Limited Scope R/W Appraisal
Report (RE 25-16)
b. Limited Scope R/W Appraisal
Report (RE 25-16)

c. Value Finding (RE 25-14)

4/26/2018

$0.00

parcel

$0.00

parcel

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

parcel
parcel
parcel
parcel

parcel 10 & 35
parcel 11 & 12
parcel 15, 36
& 37
parcel 20
parcel 5, 9 &
16
parcel 7
parcel 4, 8,
14, 18, 19, 21,
22, 23, 24, 25,
33 & 34

Total
Amount

2

$1,750.00

$3,500.00

2

$2,000.00

$4,000.00

3

$2,500.00

$7,500.00

1

$2,750.00

$2,750.00

3
1

12

$1,500.00
$1,750.00

$600.00

$4,500.00
$1,750.00

$7,200.00
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d. Value Analysis (RE 25-13)
e. USPAP Review (RE 25-12)
f. Parcel Impact Note
g. Appraisal Problem Analysis
h. Project Management
SECTION SUBTOTAL
4. Title Researches
a. Abbreviated Titles
b. Full Title (42 year)
c. Title Update
d. Project Management
SECTION SUBTOTAL
SECTION TOTAL

parcel 3, 13,
17, 28, 29, 30,
38, 39 & 40
parcel
parcel
parcel
parcel

9

$300.00

33

$150.00

33

$150.00

parcel
parcel
parcel
parcel

$2,700.00
$0.00
$4,950.00
$0.00
$4,950.00
$43,800.00
$0.00
$0.00
$0.00
$0.00
$0.00
$43,800.00

Table split for Federal Authorization for Right of Way Acquisition
Pay Item
5. Negotiation
a. Negotiation (includes letters,
packets, negotiations, billings,
document preparation, plan revision
coordination, etc.)
b. Bill of Sale Negotiation
c. Negotiation Trainee
d. Project Management
SECTION SUBTOTAL
6. Closings
a. Mail Out
b. Formal (includes forms RE 30, 31,
44, 45 & 57 and etc.)
c. Formal - structure parcels
d. Title Update for Appropriation
e. Mortgage Release
f. Project Management
SECTION SUBTOTAL
7. Relocation Assistance Services
a. Residential offer made

Type of Unit No. of Units Fee Per Unit

Total
Amount

parcel
$0.00
Per
BS Parcel
parcel
parcel

parcel
parcel

$0.00
$0.00
$0.00
$0.00
$0.00

parcel
parcel
per release
per release

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

parcel

$0.00
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b. Residential final billing
c. Commercial Offer made
d. Commercial final billing
e. Personal Property final billing
f. Pre-Acquisition Survey/Interview
g Pre-Acquisition Report
Project Management for
h Relocation/Relocation Review
SECTION SUBTOTAL
8 Relocation Review
a. Residential Review
b. Commercial Review
c. Personal Property Review
d. Project Management
SECTION SUBTOTAL

Pay Item

parcel
parcel
parcel
parcel
parcel
parcel
parcel

parcel
parcel
parcel
parcel

Type of Unit No. of Units Fee Per Unit

9. Asbestos
parcel
a. Collection/Reporting
parcel
b. Testing
SECTION SUBTOTAL
10. Miscellaneous (IF AUTHORIZED if quantity = "0")
parcel
a. Red Books
b. Meetings and Testimony for
parcel
appropriations (Per Hour Rate)
c. Appraisal Upgrade to Summary
parcel
d. Appraisal Upgrade to Value Finding
parcel
e. Summary Appraisal Update
parcel
f. Appraisal Review Upgrade to
parcel
Summary Review
g. Appraisal Review Upgrade to Value
parcel
Finding Review
h. Specialty Appraisal Studies
parcel
(Parking, Rent, Architectural etc.)
i. R/W Cost Estimate (RE-101)
parcel
j. Property Management
parcel

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

Total
Amount
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
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k. Copies and Recording fees
(reimbursable based on actual cost
for Titles and Closings - receipts
necessary)
l. u

parcel
$0.00
parcel

m. u

parcel

n. u

parcel

o. u

parcel

p. u

parcel

$0.00
$0.00
$0.00
$0.00

SECTION SUBTOTAL
SECTION TOTAL

$0.00
$0.00
$0.00

GRAND TOTAL

$43,800.00
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CITY OF WORTHINGTON, OHIO
Real Estate Acquisition Services Agreement
Northeast Gateway, FRA-CR36-1.84

Section 1 – Parties to the Agreement
This Agreement is made and entered into this ________ day of ____________________, 20____ by and between
the City of Worthington, Ohio (“City”), and the firm of TranSystems Real Estate Consulting, Inc., 5400 W
Nationwide Boulevard, Suite 225, Columbus, Ohio, 43215 (“Consultant”).
Section 2 – Contract Administrator
The Worthington City Council hereby designates the Director of Service and Engineering as Administrator and
agent of Council for performance of the Work performed under this Agreement. The Administrator shall have the
right to issue Notice to Proceed, Notice to Suspend or Notice to Resume Work under this Agreement within the
dates to which this Agreement is effective and shall have general supervision of the Work.
Section 3 – Basic Services of Consultant
The duties of the Consultant shall encompass the following right-of-way acquisition services within the City for the
project known as Northeast Gateway, FRA-CR36-1.84 as outlined in the Consultant’s Scope of Services dated April
23, 2018: project management, appraisal, title research, negotiation, closings, relocation assistance, asbestos
reporting and testing, and other miscellaneous items. The attached Exhibit “A” serves as the scope and cost proposal
for the purposes of this section.
.
Section 4 – Payment for Professional Services
4.1
The City agrees to pay the Consultant as compensation for professional services as listed in Section 3, an
amount not to exceed Two Hundred Seventy-Nine Thousand, Five Hundred and Fifty Dollars
($279,550.00).
4.2

The actual cost plus reimbursable expenses as incurred by the Consultant in the performance of the portion
of the work outlined in Section 3 of this Agreement, shall not exceed the amount stipulated in Section 4.1
without an amendment to the Agreement duly authorized by the City.

4.3

Payment for services performed shall be due and payable monthly, based on the actual time and expenses
incurred by the Consultant in the performance of the services on the project.

Section 5 – Payment
5.1
Notwithstanding any provision in this contract to the contrary, the maximum obligation of the City under
this contract is limited to the amount of $279,550.00. Unless the City appropriates and authorizes the
expenditure of additional funds pursuant to proper modification of this contract, the Consultant's duties and
obligations to perform additional services under this contract shall be considered ended January 1, 2020.
Payment of invoices submitted to the City by the Consultant shall be made by the City within thirty (30)
days of the date the City receives the invoice. If the maximum obligation of the City provided herein is
changed properly, then the new amount will control the continuation of the duties and obligations of the
Consultant to perform additional services.
5.2

City shall provide all criteria and full information as to City's requirement for the Project; designate a
person to act with authority on City's behalf in respect of all aspects of the Consultant's submissions; and
give prompt written notice to Consultant whenever City observes or otherwise becomes aware of any defect
in the work.

Section 6 – Time of Schedule and Completion
6.1
After notification from the City to proceed, the Consultant shall, to the extent possible, schedule activities
to meet specific project dates as requested by the City.

Section 7 – Insurance
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7.1

General Liability Coverage: Consultant shall maintain commercial general liability insurance of $1,000,000
each occurrence with an annual aggregate of $2,000,000. Identical coverage shall be required to be
provided by all subcontractors, if any.

7.2

Automobile Liability Coverage: Consultant shall maintain automobile liability insurance of $1,000,000
each accident. Such coverage shall include coverage for owned, hired and non-owned automobiles.
Identical coverage shall be required to be provided by all subcontractors, if any.

7.3

Workers’ Compensation Coverage: Consultant shall maintain workers’ compensation coverage as required
by the laws of the State of Ohio. Identical coverage shall be required to be provided by all subcontractors, if
any.

7.4

Additional Insureds: The City, its elected officials and employees, shall be named as additional insureds
with respect to all activities under this Agreement in the policies required by Subsections 7.1 and 7.2.
Consultant shall require all of its subcontractors to provide like endorsements.

7.5

Proof of Insurance: Prior to the commencement of any work under this Agreement, Consultant, and all of
its subcontractors, shall furnish the City with properly executed certificates of insurance for all insurance
required by this Agreement and properly executed endorsements in accordance with Subsection 7.4.
Certificates of insurance shall provide that such insurance shall not be cancelled without thirty (30) days
prior written notice to the City. Consultant will replace certificates for any insurance expiring prior to
completion of work under this Agreement.

Section 8 – Indemnification
The Consultant shall indemnify and hold free and harmless the City of Worthington and its officials and employees
from any and all damages, injury, costs, expenses, judgments or decrees, or any other liabilities that they may incur
as a result of bodily injury, sickness, disease or death or injury to or destruction of tangible property including the
loss of use resulting therefrom, to the extent caused in whole or part by any negligent acts, errors or omissions of the
Consultant, its employees, agents, subcontractors, and their employees and agents’ subcontractors and their
employees or any other person for whose acts any of them may be liable.
As the City's sole and exclusive remedy under this Agreement any claim, demand or suit shall be directed and/or
asserted only against the Consultant and not against any of the Consultant’s employees, officers or directors.
The Consultant’s liability with respect to any claims arising out of this Agreement shall be absolutely limited to
direct damages arising out of the work, and the Consultant shall bear no liability whatsoever for any consequential
loss, injury or damage incurred by the City, including but not limited to, claims for loss of use, loss of profits and
loss of markets.
Section 9 – Termination of Agreement
The City reserves the right to terminate this Agreement at any time for reasons identified in this Agreement or for
any other reasons, for the convenience of the City. Upon termination of the Agreement, the City will provide written
notice to the Consultant to terminate all work at which time the Consultant shall terminate all work associated with
this Agreement and submit a final invoice for the portion of the work completed to date. The City shall not be
responsible for payment for any work performed after the date of termination.
Section 10 – Change in Scope of Work
In the unforeseen event that substantial changes to the scope of work as defined in Section 3 are required during
performance of work under this Agreement, the first party shall notify the second party in writing with a detailed
explanation of the circumstances believed to have changed beyond those originally contemplated by this Agreement.
Any subsequent modifications to this Agreement shall be approved by both parties.
Section 11 – Ownership of Documents
Upon completion or termination of the Agreement, the Consultant shall provide copies, if requested, to the City of
all documents as part of this Agreement. The City shall have ownership of said documents, which are considered,
but not limited to, any completed or partially completed written or electronic work produced exclusively as part of
this Agreement. This section does not require unauthorized duplication of copyrighted materials.
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Section 12 – Change of Key Consultant Staff
The Consultant shall immediately notify the City, in writing, of any change to key Consultant staff or subconsultants
assigned to the Work as contemplated at the time of executing this Agreement.
Section 13 – Miscellaneous Terms & Conditions
13.1
Prohibited Interests: Consultant agrees that no agent, officer, or employee of the City during his/her tenure
or for one year thereafter shall have any interest, direct or indirect, in this Agreement or the proceeds
thereof. Consultant further agrees that it will not employ in any manner a current City employee for a
minimum period of one (1) year from the completion date of this project, without the prior express written
consent of City.
13.2

Independent Contractor: The Parties acknowledge and agree that contractor is acting as an independent
contractor and that no agency, partnership, joint venture, or employment relationship has been or will be
created between the Parties. Contractor also agrees that, as an independent contractor, Contractor assumes
all responsibility for any federal, state, municipal, or other tax liabilities along with workers compensation,
unemployment compensation, and insurance premiums that may accrue as a result of compensation
received for services or deliverables rendered hereunder. Consultant hereby certifies that it has five or more
employees and that none of the employees are public employees for purposes of Chapter 145 of the Ohio
Revised Code.

13.3

Entire Agreement: This Agreement, and those documents incorporated by reference herein, shall constitute
the entire understanding and agreement between the City and the Consultant, shall supersede all prior
understandings and agreements relating to the subject matter hereof, and may only be amended in writing
with the mutual consent and agreement of the parties.

13.4

Governing Law: This Agreement shall be governed by and interpreted in accordance with the laws of the
State of Ohio. Any and all legal disputes arising from this Agreement shall be filed in and heard before the
courts of Franklin County, Ohio.

13.5

Headings: The subject headings of the Sections and Subsections in this Agreement are included for
purposes of convenience only and shall not affect the construction or interpretation of any of its provisions.
This Agreement shall be deemed to have been drafted by both parties and no purposes of interpretation
shall be made to the contrary.

13.6

Waivers: No waiver of breach of any provision of this Agreement shall in any way constitute a waiver of
any prior, concurrent, subsequent, or future breach of this Agreement or any other provision hereof. No
term or provision of this Agreement shall be deemed waived, and no breach excused, unless such a waiver
or consent is expressly made in writing and signed by the party claimed to have waived or consented. Such
waiver shall not constitute and shall not in any way be interpreted as a waiver of any other term or
provision or future breach unless said waiver expressly states an intention to waive another specific term or
provision or future breach.

13.7

Severability: If any item, condition, portion, or section of this Agreement or the application thereof to any
person, premises, or circumstance shall to any extent, be held to be invalid or unenforceable, the remainder
hereof and the application of such term, condition, provision, or section to persons, premises, or
circumstances other than those as to whom it shall be held invalid or unenforceable shall not be affected
thereby, and this Agreement and all the terms, conditions, provisions, or sections hereof shall, in all other
respects, continue to be effective and to be complied with.

13.8

Findings for Recovery: Consultant certifies that it has no outstanding findings for recovery pending or
issued against it by the State of Ohio.

13.9

Non-Discrimination/Equal Opportunity: Consultant hereby certifies that, in the hiring of employees for the
performance of work under this Agreement or any subcontract, that neither it nor any subcontractor, by
reason of race, color, religion, sex, age, disability as defined in section 4112.01 of the Revised Code,
national origin, or ancestry, shall discriminate against any citizen of this state in the employment of a
person qualified and available to perform the work to which the Agreement relates.
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Consultant further certifies that neither it nor any subcontractor, or person acting on behalf of it or any
subcontractor, in any manner, shall discriminate against, intimidate, or retaliate against any employee hired
for the performance of work under this Agreement on account of race, color, religion, sex, age, disability as
defined in section 4112.01 of the Revised Code, national origin, or ancestry.
Consultant certifies that it has a written affirmative action program for employment and effectively utilizes
economically disadvantaged persons, as referred to in division (E)(1) of section 122.71 of the Revised
Code.
Consultant certifies that it complies with all applicable laws regarding Non-Discrimination / Equal
Opportunity and will not discriminate.
13.10

Campaign Finance – Compliance with R.C. 3517.13: Consultant hereby certifies the following: that they
are familiar with Ohio Revised Code (“O.R.C.”) Section 3517.13; that all applicable parties listed in
Division (I) (3) or (J) (3) of O.R.C. Section 3517.13 are in full compliance with Division (I) (1) and (J) (1)
of that Section; that it is eligible for this Contract under the law and will remain in compliance with O.R.C.
Section 3517.13 for the duration of this Contract and for one year thereafter.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement.
TRANSYSTEMS REAL ESTATE CONSULTING, INC.
Date:______________

By: __________________________________________
(Authorized Signature)

_________________________________________
(Company Name)

__________________________________________
(Print Name & Title)

CITY OF WORTHINGTON
CITY MANAGER

Date:_______________

By: __________________________________________
Matt Greeson, City Manager

Approved as to form:

_____________________________________________
City of Worthington Attorney

FINANCE DIRECTOR’S CERTIFICATION

Page 4 of 6

Packet Page # 93

Item 7.F. Page 24 of 29

7.F. - Right of Way Appraisal Review Contracts - NE Gateway Project

The City of Worthington Finance Director hereby certifies that the funds required to meet the
obligation set forth in this Contract have been lawfully appropriated for such purpose and are in
the City treasury or in the process of collection, free from any other encumbrances. The City of
Worthington Finance Director also certifies that it has confirmed with the State of Ohio Auditor
that TranSystems Real Estate Consulting, Inc. has no outstanding findings for recovery issued
against them by the State of Ohio.

Dated: _____________, 2018
Scott Bartter, Finance Director
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EXHIBIT A – SCOPE AND COST PROPOSAL
Company Name: TranSystems Real Estate Consulting, Inc.
6
Date: 4/23/18
District:
95516
Task No.:
PID NO.:
FRA-CR84-1.36
Project CRS:
Fee Per
Pay Item
Type of Unit No. of Units
Unit
1. Project Management - line items
parcel
found in sections below
2. Appraisal
a. RE 95 Preparation
b. R/W Appraisal Report (RE 25-17)
R/W Appraisal Report (RE 25-17)
R/W Appraisal Report (RE 25-17)
R/W Appraisal Report (RE 25-17)
R/W Appraisal Report (RE 25-17)

parcel

14

$300.00

$4,200.00

parcel 15

1

$7,500.00

$7,500.00

parcels 36, 37

2

$5,500.00

$11,000.00

parcel 20

1

$5,000.00

$5,000.00

parcels 11, 12

2

$4,500.00

$9,000.00

parcels 10, 35

2

$3,500.00

$7,000.00

1

$4,000.00

$4,000.00

1

$3,500.00

$3,500.00

2

$3,000.00

$6,000.00

12
9
14
33

$1,750.00
$750.00
$250.00
$200.00

$21,000.00
$6,750.00
$3,500.00
$6,600.00
$95,050.00

c. Limited Scope R/W Appraisal Report
parcel 7
(RE 25-17)
Limited Scope R/W Appraisal Report
parcel 16
(RE 25-17)
Limited Scope R/W Appraisal Report
parcels 5, 9
(RE 25-17)
parcel
d. Value Finding (RE 90)
parcel
e. Value Analysis
parcel
f. Sign & Irrigation Estimates
parcel
g. Project Management
SECTION SUBTOTAL
3. Appraisal Review
a. R/W Appraisal Report(RE 25-16)
parcel
b. Limited Scope R/W Appraisal Report
(RE 25-16)
c. Value Finding (RE 25-14)
d. Value Analysis (RE 25-13)
e. USPAP Review (RE 25-12)

Total
Amount

parcel
parcel
parcel
parcel

$0.00
$0.00
$0.00
$0.00
$0.00
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Pay Item

Type of Unit No. of Units

parcel
f. Parcel Impact Note
parcel
g. Appraisal Problem Analysis
parcel
h. Project Management
SECTION SUBTOTAL
4. Title Researches
parcel
a. Abbreviated Titles
parcel
b. Full Title (42 year)
35
parcel
c. Title Update
parcel
d. Project Management
35
SECTION SUBTOTAL
SECTION TOTAL
Table split for Federal Authorization for Right of Way Acquisition
5. Negotiation
a. Negotiation (includes letters, packets,
negotiations, billings, document
parcel
preparation, plan revision
coordination, etc.)
34
Per
b. Bill of Sale Negotiation
BS Parcel
parcel
c. Negotiation Trainee
parcel
d. Project Management
34
SECTION SUBTOTAL
6. Closings
parcel
a. Mail Out
7
b. Formal (includes forms RE 30, 31,
parcel
25
44, 45 & 57 and etc.)
parcel
c. Formal - structure parcels
2
parcel
d. Title Update for Appropriation
15
per release
e. Mortgage Release
20
per release
f. Project Management
34
SECTION SUBTOTAL
7. Relocation Assistance Services
parcel
a. Residential offer made
1
parcel
b. Residential final billing
1
parcel
c. Commercial Offer made
2
parcel
d. Commercial final billing
2
parcel
Commercial (landlord) Offer made
2
parcel
Commercial (landlord) final billing
2
parcel
e. Personal Property final billing
parcel
f. Pre-Acquisition Survey/Interview
2

Fee Per
Unit

$600.00
$200.00

$1,900.00

$200.00

Total
Amount
$0.00
$0.00
$0.00
$0.00
$0.00
$21,000.00
$0.00
$7,000.00
$28,000.00
$123,050.00

$64,600.00
$0.00
$0.00
$6,800.00
$71,400.00

$300.00

$2,100.00

$700.00
$1,000.00
$200.00
$350.00
$200.00

$17,500.00
$2,000.00
$3,000.00
$7,000.00
$6,800.00
$38,400.00

$3,500.00
$3,500.00
$4,500.00
$4,500.00
$2,000.00
$2,000.00

$3,500.00
$3,500.00
$9,000.00
$9,000.00
$4,000.00
$4,000.00
$0.00
$1,400.00

$700.00
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Pay Item
g Pre-Acquisition Report
Project Management for
h Relocation/Relocation Review
SECTION SUBTOTAL
8 Relocation Review
a. Residential Review
b. Commercial Review
c. Personal Property Review
d. Project Management
SECTION SUBTOTAL
9. Asbestos
a. Collection/Reporting
Collection/Reporting
b. Testing
SECTION SUBTOTAL
10. Miscellaneous
a. Red Books
b. Meetings and Testimony for
appropriations
c. Property Management
d. Specialty Appraisal Studies (Parking,
Rent, Architectural etc.)
e. Copies and Recording fees
(reimbursable based on actual cost for
Titles and Closings - receipts
necessary)
f. R/W Cost Estimate (RE-101)
SECTION SUBTOTAL
SECTION TOTAL

Type of Unit No. of Units

Fee Per
Unit

parcel
parcel

5

$200.00

parcel
parcel
parcel
parcel

parcel 15
parcel 10
parcel

Total
Amount
$0.00
$1,000.00
$35,400.00
$0.00
$0.00
$0.00
$0.00
$0.00

1
1
2

$1,650.00
$3,900.00
$1,125.00

parcel

$1,650.00
$3,900.00
$2,250.00
$7,800.00
$0.00

parcel

$0.00
$0.00

parcel
parcel

$0.00

parcel
1
parcel

GRAND TOTAL

$3,500.00

$3,500.00
$0.00
$3,500.00
$156,500.00
$279,550.00
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STAFF MEMORANDUM
City Council Meeting – May 21, 2018
Date:

May 17, 2018

To:

Matthew H. Greeson, City Manager

From:

Darren Hurley, Parks & Recreation Director

Subject:

Resolution No. 33-2018 - Approving a Conceptual Master Plan for McCord
Park

EXECUTIVE SUMMARY
The Parks and Recreation Commission presented their recommendations for the
Conceptual Master Plan for McCord Park at the May 14, 2018, Committee of the Whole
Meeting. City Council will discuss the recommendations and select a design to approve by
Resolution.
RECOMMENDATION
Motion to Amend and Approve as Amended
BACKGROUND/DESCRIPTION
The Parks and Recreation Commission completed a process to develop a recommended
concept plan for renovations to McCord Park. The Parks Master Plan identified renovating
the park as a high priority project. In addition to the feedback obtained during the Parks
Master Planning Process, the McCord Park Master Planning Process utilized the services of
POD Design and included stakeholder meetings, two public open houses, opportunities for
on-line input, and discussion at monthly Parks and Recreation Commission Meetings going
back to July 2017. The recommendations were presented at the May 14, 2018, City Council
Committee of the Whole Meeting. The meeting also included public comments. Based on
the discussion at the Committee of the Whole Meeting, staff are bringing three options to
City Council for discussion and consideration at the May 21 Meeting. Staff are
recommending Council select one of the three concept designs and incorporate it into the
drafted Resolution for adoption as the Approved Conceptual McCord Park Master Plan.
The City has maintained an informational website for the public during the process which
includes concept plans under consideration, an overview of the entire process, data
regarding park usage, framing of the debate surrounding the Community Garden location,
and the public input from the second public open house. The general information page can
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be accessed here: http://www.worthington.org/833/McCord-Park-Master-PlanningProcess.
The minutes from all Parks and Recreation Commission Meetings can be accessed here:
http://www.worthington.org/259/Parks-Recreation-Commission.
FINANCIAL IMPLICATIONS/FUNDING SOURCES (if applicable)
Approval of the Conceptual Master Plan for McCord Park would result in staff preparing
proposals for the upcoming Capital Improvement Program (CIP) process which would
outline cost estimates, funding sources, and phasing options for the renovations.
ATTACHMENTS
Presentation Slides from May 14, 2018 City Council Meeting
Resolution No. 33-2018
Recommendation from the Parks & Recreation Commission
Three Alternative Concepts
Draft Minutes from the Parks & Recreation Commission meeting on April 17, 2018
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2018 Parks and Recreation
Commission Members
Peter Calamari, Chair
Robert Burpee, Vice Chair
Dan Armitage
Laura Ball
David Kessler
Michele Miller
Robert Wendling
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• Update park entrance signs for consistent branding and lower maintenance signage.

• Add parking at Godown Dog Park.
• Find a location to establish or construct dedicated pickle ball courts.
• Redesign and renovate the entire McCord Park using a professional consultant.
• Improve river access at the Olentangy Parklands.

• Add restrooms to the area around the tennis courts/trailhead at the Olentangy Parklands.
• Improve/formalize the sledding hill at the Olentangy Parklands.
• Continue the ball diamond renovations at Perry Park (scheduled for 2015-2017).
• Redesign the west end of Selby Park utilizing consultant services.
• Deal with the frontage ditch at Godown Dog Park that makes mowing and maintenance difficult.
• Replace the playgrounds at East Granville Road Park with a nature oriented playground and replace
the playground at
Shaker Square Park.
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Process Overview
1. 2017 CIP Allocated Funds for Planning Process
2. POD Design Selected
3. Stakeholder Meetings in August 2017 - WYB, Rotary,
Community Garden Reps, Neighboring Businesses,
parks/programming staff.
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Process Overview
Cont.
4. Ideas from Parks Master Plan, Staff, PRC, and
Stakeholders

combined into first drafted concept plan.

5. First Drafted Concept Plan – Open House on Sept. 11,
2017
6. POD and Staff Compiled/Presented Feedback @
Sept. 19 Mtg.
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Process Overview
Cont.
7. Three Themes from Sept. 11 Open House
a. Some Neighbors Opposed Multi-Use Trail from
Playground
b. Some Neighbors Concerned with Playground
Location
c. Location Garden Related to Other Added Features
Packet Page # 107

Item 8.A. Page 9 of 68

8.A. - Conceptual Master Plan for McCord Park

Process Overview
Cont.
8. PRC Reviewed Feedback and Walked the Park with
POD

9. Walk Provided Members a Visual for the Space and
How Things Might Lay Out

10.PRC Identified a List of Amenities Desired for the Area
in Question
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1. Add Programmable and Rentable Shelters
2. Add a Circular Multi-Use Trail
3. Maintain Existing Community Garden

4. Add an Outfield Fence for Adjacent Ball Diamon
5. Increase Existing Soccer Field to Full Size
6. Provide Green Space for Youth Programs and
Large Special Events Held at McCord

7. Redesign the Playground to Serve
Neighborhood, Community Center, and Ball
Diamonds
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Process Overview
Cont.
11. PRC Discussed with POD Ways to Configure Items
Into a Plan

12.Came to Conclusion Area Was Cluttered – Not Best
Plan Possible

13.Deliberated - What Could Change, Asked POD to
Draw a Design with the Community Garden Removed
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Process Overview
Cont.
14. PRC Viewed Gardenless Concept - October 2017
8.A. - Conceptual Master Plan for McCord Park

Meeting
15. PRC Asked Staff to Evaluate Options for Relocating
Garden
16. Staff Met with Garden Leadership on October 23 to
Show Revised Drawing and To Advise of Discussion
17. Garden Leadership Invited to Present at November
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Process Overview
Cont.
18. Staff worked with POD to identify viable options for
Garden relocation in preparation for November PRC
Meeting.
19. At November PRC Meeting, Staff Presented Five
Options for possible Garden relocation. Garden Leaders
advocated for Garden to Stay in Current Location.
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Process Overview
Cont.

20. At End of Meeting, PRC Moved to Recommend a Plan without
the Community Garden and to Relocate it to One or More of
the Identified Locations.

21. Community Garden and Sustainable Worthington Members
Reached Out to Staff and Council with Concerns About
Proposed Garden Relocation.
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Process Overview
Cont.

22. Further process was encouraged, POD meets Gardeners
January 17 to work

on alternative designs.

23. Result = two concepts, one showing the full garden in its
current location, the other showing about 80% of the current
garden staying.

24. PRC viewed new concepts at their February Meeting and
provided add’l input to POD.
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25. Scheduled another Public Open House for additional feedback.
26. Open House held March 12. Public shown two plans plus the
third was a part of a hands on workshop area for the public to
engage in helping create alternative design options.

27. POD compiled all of the feedback from the Open House and
on-line comment period.
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Process Overview
Cont.

28. About 55 comments were gathered at the Open House and
another 126 on-line. Overall, comments were over 70%
supporting the Community Garden.

29. PRC discussed the feedback, their ideas on how to move
forward, and listened to additional public comments at their
April 17 meeting.
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Process Overview
Cont.

30. After much discussion and debate, the following Motion was
made and approved by a 4-3 Vote:
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PRC
Recommendation:
8.A. - Conceptual Master Plan for McCord Park

Move that the originally recommended concept plan for McCord Park from October
(current Option A) be recommended to City Council with the understanding that the
phased construction of McCord Park keep the current garden in place as long as
possible and at a minimum through the end of 2019, that the new garden location be
identified and initiated immediately including marking of plots and soil improvements
with the intention current gardeners be given priority for the new plots, that the
relocation of the existing garden be contingent on the successful identification and
implementation of a new garden site, and that the plan show a small demonstration
garden to be utilized for education and awareness in McCord Park.

Packet Page # 118

Item 8.A. Page 20 of 68

8.A. - Conceptual Master Plan for McCord Park

POD Design Steve Kolwicz
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Reconfigured Entry Drive
Existing WYB Shed
Modified Guest Drop-off
New RR, Concessions, Storage,
Shelter
Reconfigured Baseball Fields
Pedestrian Paths
Train Observation Platform
Reservable Shelters
General Open Space
PlayTrail
Full Size Soccer/Field Hockey
New/Expanded Parking Lots
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1. Add Programmable and Rentable Shelters
2. Add a Circular Multi-Use Trail
3. Maintain Existing Community Garden

4. Add an Outfield Fence for Adjacent Ball Diamon
5. Increase Existing Soccer Field to Full Size
6. Provide Green Space for Youth Programs and
Large Special Events Held at McCord

7. Redesign the Playground to Serve
Neighborhood, Community Center, and Ball
Diamonds
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Reconfigured Entry Drive
Existing WYB Shed
Modified Guest Drop-off
New RR, Concessions, Storage,
Shelter
Reconfigured Baseball Fields
Pedestrian Paths
Train Observation Platform
Reservable Shelters
General Open Space
PlayTrail
Full Size Soccer/Field Hockey
New/Expanded Parking Lots
Demonstration Gardens
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PRC Chairs – Peter
Calamari and Bob
Burpee
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Reconfigured Entry Drive
Existing WYB Shed
Modified Guest Drop-off
New RR, Concessions, Storage,
Shelter
Reconfigured Baseball Fields
Pedestrian Paths
Train Observation Platform
Reservable Shelters
General Open Space
PlayTrail
Full Size Soccer/Field Hockey
New/Expanded Parking Lots
Demonstration Gardens
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1. Add Programmable and Rentable Shelters
2. Add a Circular Multi-Use Trail
3. Maintain Existing Community Garden

4. Add an Outfield Fence for Adjacent Ball Diamon
5. Increase Existing Soccer Field to Full Size
6. Provide Green Space for Youth Programs and
Large Special Events Held at McCord

7. Redesign the Playground to Serve
Neighborhood, Community Center, and Ball
Diamonds
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2017

McCord Park Data
1,250 Summer Camp
Participants
(140 per week x 9 weeks)
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2017

McCord Park Data
1,100 Participants in WCC
Spring & Fall Youth Programs
(excludes swim lessons)
70 children enrolled in on-going
preschool which runs during
the school year
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2017

McCord Park Data
Approx. 9,000 people attended Special
Events
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2017

McCord Park Data
An average of 148 kids per week visited the
Community Center as part of local daycares,
school groups, and camps.
(These numbers reflect additional groups not
affiliated with the City)
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2017

McCord Park Data
The McCord Park ball diamonds and soccer
fields were available to be reserved for 198
days in 2017. At least one of those fields were
reserved 193 of those days for games or
practices. On average, the park would have
1,900 visits per week (players only) as a result
of the field permits granted. Adding parents,
sibling and spectators the number would at
least double to 3,800.
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2017

McCord Park Data
The Community Garden currently
has 30 plots rented. If each plot
represents a household with an
average of 2.5 people per
household you could estimate 75
active garden users in 2017.
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2017

McCord Park Data
The addition of two small or medium reservable shelters would be estimated to
serve 5,600 people per year based on an average of five rentals per week each
and 20 people on average per rental for a seven month period of time. The number
does not include internal usage such as camps, programs, and special events or
informal usage such as walkers, sporting events, spectators etc.
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Reconfigured Entry Drive
Existing WYB Shed
Modified Guest Drop-off
New RR, Concessions, Storage,
Shelter
Reconfigured Baseball Fields
Pedestrian Paths
Train Observation Platform
Reservable Shelters
General Open Space
PlayTrail
Full Size Soccer/Field Hockey
New/Expanded Parking Lots
Demonstration Gardens
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Current
Conditions
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Option 1. Move to keep the proposed “compromised garden” in the Concept Plan as shown in Pod’s sketch which removes approximately 2025% of the garden footprint. We would ask POD to refine a concept around that which would remove the playground from the south side of the
garden and draw one larger play area on the west side of the garden and a smaller play area on the east side of the garden adjacent to the
shelters and greenspace. The multi-use trail would stay where it is shown and the shelters would be shown in the greenspace on the north and
south end of it. The following conditions would be set for keeping the garden as described:
A. The garden group commits to having an aesthetic fence in place by the beginning of the 2019 garden season. The proposed fence
design will be reviewed by the PRC. This will be at their expense or they can negotiate with the city on helping with the cost in
exchange for higher rental rates.
B. The garden group commits to having and enforcing tighter guidelines for each gardener to maintain aesthetics of their plots
effective this current season.
C. The garden group will propose an educational program in detail that will be a commitment for as long as the garden is in McCord
Park to include information, programming, participation in certain events, etc.
D. The garden group will assist in the establishment of a second Community Garden in one of the identified locations which will be
facilitated by city staff in terms of soil improvements and a two year time period of establishment. When established, this second
garden will help the overall garden program to grow and will also assist in the eventual further shrinking of the existing garden to
open up more space in McCord Park for the other identified uses.

existing
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E. As the more specific design and construction of the new park moves on over the next 3 to 5 years, the Parks and Recreation
Commission may opt to revisit with the garden group the exact sizing and shape of the garden as it becomes more apparent if there
are benefits to doing so. Any further reduction or renovation to the garden would be with the commitment to grandfather in
gardeners and would be done via garden plots being vacated and/or existing gardeners being willing to relocate.
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Option 2. Move to recommend the original concept design (from October) with the understanding that if
Council will not support that design the Commission would like to recommend the above as their secondary
motion.

Option 3. Move to recommend the garden stay in the Concept Plan either in whole or as offered in the
gardeners’ compromise, that a second garden be immediately established elsewhere and that no new
gardeners are added to the current garden. Current gardeners are grandfathered in and the garden will stay in
place with noted aesthetic improvements until all current gardeners voluntarily leave or agree to move to the
new location(s). If Council will not support this plan then the first option is their secondary motion.
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1. Add Programmable and Rentable Shelters
2. Add a Circular Multi-Use Trail
3. Maintain Existing Community Garden

4. Add an Outfield Fence for Adjacent Ball Diamon
5. Increase Existing Soccer Field to Full Size
6. Provide Green Space for Youth Programs and
Large Special Events Held at McCord

7. Redesign the Playground to Serve
Neighborhood, Community Center, and Ball
Diamonds
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RESOLUTION NO. 33-2018
Approving a Conceptual Master Plan for McCord
Park to Guide Detailed Design and Construction of
the Renovations to the Park.
WHEREAS, McCord Park is one of the Largest and Most Heavily Used Parks in
Worthington; and,
WHEREAS, the Parks Master Plan Recommended the Complete Renovation of
McCord Park as One of the Highest Priority Park Improvement Projects in our Park
System; and,
WHEREAS, the Parks and Recreation Commission, with the Assistance of a
Professional Consultant and Staff, has Completed a Process Involving Community Input
and Dialogue Regarding the Park Design and Made Recommendations to City Council;
and,
WHEREAS, the McCord Park Master Plan Will Provide Conceptual Direction to
Staff in the Design and Renovation of McCord Park and its Amenities;
NOW THEREFORE, BE IT RESOLVED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That the Worthington City Council approves the attached
Conceptual Master Plan for McCord Park.
SECTION 2. That the City Manager and his designees are authorized to initiate
design of the park improvements and to prepare cost estimates for the renovation of the
park and present them as a part of the upcoming Capital Improvement Program (CIP)
process.
SECTION 3. That the Clerk be and hereby is instructed to record this Resolution
in the appropriate record book upon its adoption.
Adopted _______________
____________________________________
President of Council
Attest:
____________________________
Clerk of Council
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WORTHINGTON PARKS AND RECREATION
COMMISSION
DRAFT*****Minutes of the Tuesday, April 17, 2018 Meeting*****DRAFT
Members Present - The members present were Dan Armitage, Laura Ball, Bob Burpee, Peter
Calamari, Dave Kessler, Michele Miller, and Rob Wendling. City support staff Darren Hurley, Parks &
Recreation Director, Julie Sergent, Marketing and Outreach Coordinator, Michael Burgdorfer, Recreation
Supervisor, Scott Brown, Parks Manager and Lauren Lange, Recorder, were also present.
Also attending were Stacy Hall of 5850 Granby Street, Lynn Blanton of 5820 Granby Street,
Courtney Ulliman of 261 N. High Street, Kathy Kessler of 6988 Eastview Drive, and Beth Hoerauf of 6987
Eastview Drive.
City Council Members David Robinson & Rachael Dorothy were also present.
The minutes from the March 20, 2018 meeting were approved.
McCord Park Planning Process – Mr. Calamari requested an update from Mr. Hurley on the
McCord Park Planning Process input received so far for the sake of the guests that are present. Mr. Hurley
reminded members that he shared the feedback from the March 12 open house at the March Commission
Meeting but that the on-line comments were not available yet at that time. It was decided by the members
present to take some time for members to review those comments prior to having a discussion and
considering next steps. Mr. Hurley confirmed members had received and had a chance to review the
feedback compiled by POD Design. Mr. Hurley suggested a plan for this evening’s meeting, pointed out
and reviewed the drawings and plans from the last open house laid out around the room, and updated the
status of POD Design as of this point. He indicated he had spoken individually with all of the members over
the past week and had compiled some recommendations for consideration. Mr. Hurley passed out a
document of three possible motions and read them aloud. He indicated staff’s recommendation was the
first motion.
Option 1. Move to keep the proposed “compromised garden” in the Concept Plan as shown
in Pod’s sketch which removes approximately 20-25% of the garden footprint. We would
ask POD to refine a concept around that which would remove the playground from the south
side of the garden and draw one larger play area on the west side of the garden and a
smaller play area on the east side of the garden adjacent to the shelters and greenspace.
The multi-use trail would stay where it is shown and the shelters would be shown in the
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greenspace on the north and south end of it. The following conditions would be set for
keeping the garden as described:
A. The garden group commits to having an aesthetic fence in place by the beginning of the
2019 garden season. The proposed fence design will be reviewed by the PRC. This will be
at their expense or they can negotiate with the city on helping with the cost in exchange for
higher rental rates.
B. The garden group commits to having and enforcing tighter guidelines for each gardener to
maintain aesthetics of their plots effective this current season.
C. The garden group will propose an educational program in detail that will be a commitment for
as long as the garden is in McCord Park to include information, programming, participation in
certain events, etc.
D. The garden group will assist in the establishment of a second Community Garden in one of
the identified locations which will be facilitated by city staff in terms of soil improvements and
a two year time period of establishment. When established, this second garden will help the
overall garden program to grow and will also assist in the eventual further shrinking of the
existing garden to open up more space in McCord Park for the other identified uses.
E. As the more specific design and construction of the new park moves on over the next 3 to 5
years, the Parks and Recreation Commission may opt to revisit with the garden group the
exact sizing and shape of the garden as it becomes more apparent if there are benefits to
doing so. Any further reduction or renovation to the garden would be with the commitment to
grandfather in existing gardeners and would be done via garden plots being vacated and/or
existing gardeners being willing to relocate.
Option 2. Move to recommend the original concept design (from October) with the understanding
that if Council will not support that design the Commission would like to recommend the above as
their secondary motion.
Option 3. Move to recommend the garden stay in the Concept Plan either in whole or as offered in
the gardeners’ compromise, that a second garden be immediately established elsewhere and that
no new gardeners are added to the current garden. Current gardeners are grandfathered in and
the garden will stay in place with noted aesthetic improvements until all current gardeners
voluntarily leave or agree to move to the new location(s). If Council will not support this plan then
the first option is their secondary motion.
Mr. Calamari advised that his thoughts as they stand now is that one of the compromised solutions
is our best alternative. What we have come to learn to date is there is not a lot of support to move all the
way in one direction or another, making it hard to move this plan further. His thoughts are more towards
one of the compromised motions that were discussed.
Mr. Armitage commented that he has flipped on his original thoughts of eliminating the garden. He
added that he feels that there are many recreation options for kids and teens but not as many offered to his
peers and the older adults. He has looked into it and talked to folks and feels the department should
maintain the garden as it stands.
Ms. Ball commented that this is a huge project and will be broken down into phases. Therefore, she
suggests moving forward with the Master Plan, with the condition of doing the improvements that don’t
touch the garden first. Get the parking lots and ball fields in place and establish a group to continue talking
about the garden but with the idea that the last phase of the park improvements be this enlarged area. The
shelters, path, and components of the playground could still be installed, things that don’t impact the
garden, and allow some more conversation to be going on. She recommends a compromise of the Master
Plan but making the garden portion last. With the idea of establishing that second garden that would
include more people from the community. Continue to work on shrinking the garden, maybe naturally, and
making the necessary improvements for aesthetics.
Ms. Miller began her comments by stating she also feels that this a huge project and is getting
stalled because of this one piece. All other components of this plan are benefitting the entire community,
the ball parks, soccer fields, the driving and parking, etc. She visits many other large parks with kids in
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sports and this garden is not putting our best foot forward and has been in discussion for so long and it
needs to move forward with improvements, because a larger community is being brought in and that is
what really is helping our property values. The view of the garden is also in the same space as special
events. Ms. Miller supports Ms. Ball’s recommendation to keep moving forward with these changes and
big investments that have been talked about for years, and favors the idea of continuing to talk about it,
redrawing it, having other gardens established and people may have a different point of view if there are
three other gardens in Worthington. Ms. Miller thinks it is important to put it back out to the larger
community and do another survey. The Master Plan was based off a survey of the entire community that
took several months resulting in good data and input. The garden decisions are being based on a very
small group of people that has been very vocal recently. Improvements are being held up that make
Worthington look better and increase all of our property values, because of this little small spot so she
would like to see the members keep moving forward. Ms. Miller would have a different recommendation of
those presented as well, she wants to keep moving forward and to make the garden area a later phase in
the process. Mr. Hurley added that as these conversations continue it needs to be kept in mind that the
state of the current playground needs to be more urgent. Some of the current playground pieces are not far
from having to be shut down.
Mr. Kessler added his opinion of Option 1 as presented by staff and why he will not support it. The
original plan included a play trail traveling from Eastview Drive to the All Children’s Playground and
connecting the existing Community Center sidewalks. To accommodate the garden that trail had been
pushed closer to residents and takes away opportunities for the play areas. That is why he believes it is a
bad plan. The original plan allows the trail to be closer to the ball diamonds and allows parents to be in one
spot and able to watch kids on the field and kids on the play trail. It also moves things away from the
neighborhood somewhat and that is important. Acknowledging the fact that this construction will not get
done all at once. It could be asked of the builders to plan on the west side because the current playground
is in bad condition. The playground could be roped off with caution tape, that’s how bad it is, dangerously,
awfully, terribly bad. So it will need to get done first. The ball diamonds and northern tier has nothing to do
with the garden. Mr. Kessler made it known that he supports the community garden, at one point he was a
gardener in this garden, and agrees that it is a nice amenity to have in the community. He does not see
any reason why one of the four to five places that have been identified as possible new locations couldn’t
be immediately available. One or more of these spots should be planned, marked, and plowed yet this
spring for gardeners to choose their plots and begin amending their soil. They shouldn’t be gardened,
fenced, or water provided yet. Eliminating the current garden will not happen this year and will be phased
out in two more seasons. In the meantime, every gardener that wants a plot in one of the alternative sites
can be improving their plot and getting ready to garden in probably 2020. In the meantime, he is sure that
gardeners will do something about the fencing and clean up the area and make it as presentable as
possible. There will be a certain amount of “pardon our dust” that is going to be happening anyway. Mr.
Kessler says he loves the October plan because the group spent a lot of time planning it and receiving
community feedback for it. He recommends eliminating the current garden in a way that the garden will still
be available this season and probably next season but gardeners will also be able to prep a new location
preparing for transfer. This is a motion that he would support.
Mr. Wendling definitely supports the establishment of additional community gardens. He feels there
has been a lot of time and energy put into these garden plots. As a gardener, being around plants all the
time, good soil does not happen overnight. He supports Option 1 because he believes allowing the garden
to stay at a reduced size of 75% until a new good site can be established in 5 to 7 years because it takes
that long to get good soil. He also likes the educational component of the original design and it was in the
original goal to do community outreach education. He also likes people from the garden group to help
choose additional locations of a garden to gather input on light and water availability. Mr. Wendling thinks
the idea of getting in two playgrounds on the west and east side of the garden without putting them along
the trail. He agrees that having them along the trail is not the best option. Mr. Kessler pointed out that the
trail originally was not moved that far south as it is in the displayed option. Mr. Kessler also added that the
feedback from the neighborhood pertaining to the trail running behind the residences connecting the All
Children’s Playground was that they did not want it at all but if they had to have it they would like it to be as
close to the building as possible. There was some discussion among members of possible other ways to
run the trail running west to east. Mr. Wendling likes the idea of making the garden a showcase, putting
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some nice fencing around it and will help with critter control and adding an archway that will make it look
like an asset to the community.
Mr. Burpee commented that he appreciated everyone’s previous comments. Rarely is there an
opportunity to redo a major park, this is the premier park in town with its location next to the Community
Center, with lots of amenities and lots of access. He stated that it troubles him that the compromised plan
being looked at is a less than optimal solution to accommodate the garden. He supports the idea of
community gardens and feels there should be more available in the community. When this location was
first selected, it was not the product of major research it was sort of just kind of plucked because it was
available and was never designed to be a permanent spot for a garden. Mr. Burpee stated his thoughts
followed along with Ms. Ball’s idea of addressing the garden area last. Somewhere along the lines, Mr.
Burpee said he asked POD Design if they had ever seen a community garden in and amongst a park like
this. They replied that they only have experience with a park area that is used solely for gardening, and
that reply remained with him. The park should be looked at as a major community asset and so are
community gardens, but there are other locations that could work as well for a garden. Therefore, he
supports the phased idea of moving around the park and addressing the garden area last. Hopefully, by
the time it comes to the garden there would be lots of room for the ideal play concept that was presented in
the original plan.
Mr. Hurley suggested we move on to public comments. Mr. Calamari agreed and turned to the
audience for feedback.
Ms. Hall stated that she lives in a heavily wooded and shaded area near Rush Creek. When she
moved to Worthington five years ago she was really excited about finding the group of community garden
folks who were very welcoming. After being waitlisted for a while, she finally achieved a plot in the garden.
She has been in community gardens everywhere she has lived, primarily in towns in California and now
here. The best part is sitting in the garden and watching a mother walk by pointing out different vegetables
in the garden to her children. This is still seen a lot in this garden. Ms. Hall commented on the excellent
points that have been raised here, and the previous conversation with Mr. Hurley and other program
directors have talked a lot about the educational opportunities that the gardeners have let fly past on being
able to put more informational signage out or providing even passive educational opportunities of having
kids walk through the garden and read and identify flowers and vegetables. She believes this is not going
to happen if a garden is hidden behind a police department. Perhaps a couple days a week or month kids
could be bused over to have them look at a garden in a spot like that but then she feels it becomes like a
zoological exhibit, it is not something they will have instant access to while big brother is in the softball
field. Aesthetically, a garden is a garden, and it will look like dirt sometimes of the year and there is a lot
more that can be done to help promote home values and property values, because she understands this is
a very important thing. She also wants to make sure that prospective homebuyers who are coming to the
community understand that this is a community that appreciates all aspects of the community’s needs,
from little kids playing on the playground to elderly people who still have opportunities to engage with
different generations in an open public space. So she would ask what the goal is of “phasing.” Is it to
phase the garden away? That is something the commission members would have to inform the gardeners
of.
Mr. Blanton is a gardener and believes there is a lot of flexibility of the gardeners and how they can
provide a lot of educational background to this experience. He also thinks they can provide an access to
Worthington in this location that wouldn’t exist any place else. He has been in that garden and talked to
people from three different continents. He has talked to people from all over central Ohio who have come
to play softball. These activities work with one another, they don’t work against one another. He stated he
was really disappointed that that vision is not existing here. He feels there is so much that can be done
here to create a shining star for Worthington, that is being totally ignored and he finds that frankly,
disappointing. There are community gardens around this city where the gardeners work with schools and
develop education plans together with the teachers to bring kids into the garden, which is something these
gardeners should do. There are master gardeners around the city, this garden has four of them, who
provide all kinds of education to people in communities all over this city. There are 300 Master Gardeners
providing thousands of hours a year worth of volunteer work, and all that can be done here. He feels there
is such an opportunity where it is located now that is really baffling that it wants to be moved and that
people haven’t looked at the possibilities that exist with this concept. Having the garden right here where
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everyone can see it and not having it elsewhere. In his mind, he would love gardens all over the city but
this is a shining star and it needs to be where it is. It gives Worthington a great deal of positive vibe that it
won’t get if it is hidden someplace else. This could be developed into something very positive and unlike
anything else in town or in central Ohio, just because of this little location. Again, he feels there is a lot of
possibility here that is not being approached. He would like to emphasize, this may not be the final plan
that is decided upon, and Ms. Hall and himself are very concerned about this concept of planning where
we don’t know what is going to happen. He compared it to a balloon mortgage where you don’t know what
it is going to be like in the end. He would like to scrape the bucket more to find a plan of phasing to be laid
out in front them.
Ms. Dorothy said she heard this was quite an issue, she has been following comments online and
had not been able to get to previous meetings. In general she is more involved with bike and pedestrian
accommodations. One of the reasons she is involved with that is she supports the fact of people bumping
into people. She is very interested to keep natural connections together and to foster people interacting in
the community that wouldn’t normally interact with each other. In general, that is her principal. She
attended tonight to find out more of what is going on and thanked everyone for their comments this
evening.
Ms. Ulliman stated that she lives in the blue house across the street from McCord Park. She does
not garden but is working on it. When she was looking to move into her house she thought the community
garden was a neat aspect of the community, something she thought was neat but she kills everything she
touches so she did not have interest in getting involved. She inquired where the parking lot was in relation
to the garden in the compromised plan. Mr. Hurley explained the layout of the land surrounding the garden,
and pointed out on the drawing the differences that would take place in the shape of the parking lot in the
plan. Ms. Ulliman recognized two pushbacks she had on both sides. As a project manager herself, she did
not like the idea of the phased approach because that plays a lot of open questions and has the potential
to bust the budget. Second, Ms. Ulliman questioned why all the great community aspects that have been
discussed with the garden, having all these programs, why has that not been done already, they are all
great ideas.
Ms. Hoerauf states that she lives near McCord Park, right near the playground. She said she has
two children and has spent many hours playing sports at McCord Park with an older and younger child.
She didn’t understand, with the amount of money being spent on this project, why the park shouldn’t be
maximized to be accessible and viewable for everybody. Ms. Hoerauf went on to explain that she had been
to parks where she was watching her older daughter play softball and her younger son had gone back
behind the garden fence. This was concerning because she couldn’t see him and was in a neighborhood
she didn’t know. She thinks it makes more sense to have a clear open view park where she could watch
her daughter play ball and watch her son run and play where she can see him and is comfortable not
moving around. The amount of money being spent to have sections separating this park doesn’t make
sense to her. She has been to a lot of parks traveling with softball leagues and believes McCord Park is a
beautiful park and should be showcased as such, not with walls around certain parts. Ms. Hoerauf stated
she is not a gardener but totally supports the garden effort, it is great and it sounds like there are
alternative plans for the garden to be somewhere else and allow this park to be open and viewable for the
kids and their families that are attracted here.
Ms. Kessler stated that she lives next to McCord Park. She felt encouraged by the conversation the
commission members had around the table, not previously understanding the amount of compromise that
has taken place. She feels the playground right now and its condition can be embarrassing because it
hosts many people from all over the city who come to play sports. The grass grows up between the rubber
surface, weeds around the trees, she picks up trash when she walks through. She is a teacher and totally
believes in kids exercising and moving and is very excited about the idea of a play trail and sounds like it
has the potential to be so much fun for kids and that is what our parks are there for. Ms. Kessler also
agrees with the open concept does not agree with fences separating the park. She supports the idea of
keeping the garden till later in the process while preparing other gardens to move in to. It will be years
before the play trail gets installed and gives ample time for to prepare these other areas. Ms. Kessler
questioned in the seven or eight years of the garden being in McCord Park has there been any educational
programs so far? Mr. Blanton replied that there has been a lot of informal education, with people walking
by and talking to gardeners. This is not measured by anything or kept statistics on, but the gardeners know
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it happens. They talk to people all year long. It happens all the time, there has been an informal
educational component that happens all the time and there always has been. This natural interaction is not
seen unless you are out there in it. To transform this educational component into something more formal
would not be difficult. Gardeners have never been asked to do this, outsiders would not have any idea
what the gardeners can bring to the table. Ms. Hall added that she was appreciative of Ms. Kessler’s
question. She recalled that one of the reasons there has not been any signage up to this point is because
the department had asked them not to, but they are offering to help do some signage now. She believes
the gardeners have always wanted to do something but have always been careful not to over step their
boundaries as far as what is stipulated of their participation. Mr. Armitage asked what percentage of
gardeners would be willing to outreach to the community and don’t have the right soil and right conditions
to plant a garden in their own yard. He pointed out that Ms. Hall and Mr. Blanton are willing to engage in
this sort of thing but he thought everyone may not be as willing. He imagined some of the gardeners may
not enjoyed kids running around their plot or to be by others while they are there, some would just want a
place to garden. Ms. Hall replied that it would be a minority of people who would want to load up all their
equipment and manure in their car and drive to a park to garden unless they have an intense desire for
community. She does not believe there is anyone who is growing food for their household only because
that is the only place they can. Mr. Blanton went on to elaborate that he cannot say he has ever seen a
gardener not interact with the other people who are there, that just is not the attitude in that space. He said
Ms. Hall hit the point right on the nose that the gardeners are there because they want to share this
experience with others. Mr. Armitage asked Mr. Kessler why he stopped using the garden. Mr. Kessler
replied that he could not keep it up, the weeds got out of control. It got to be too much so he build a raised
bed in his own yard. Mr. Armitage pointed out that he lives in walking distance from the garden and it was
still hard to keep up. Mr. Kessler agreed that yes while it was close by there were a substantial number of
gardeners that experienced the same difficulty that he experienced. Year in and year out there are a
number of gardeners that have the same experiences that I had. He had managed a plot for three or four
seasons, and without being allowed to use chemicals to suppress weeds, he felt it was a lot of ground to
keep up and manual labor. There are a numbers of gardeners that find themselves in the same boat I did
and I feel for them. Mr. Burpee agreed that his wife and he managed a plot for two seasons and it wore
them down. Mr. Kessler added that every season there are three or four plots that are all weeds each year.
Ms. Miller asked Ms. Hall if she would have the same benefit of the community garden if she didn’t
have to haul manure across town, and the garden was closer to her house. Ms. Hall agreed that that would
be divine, she would love that. Ms. Hall added that she thinks that would provide more opportunities for
Master Gardeners like Mr. Blanton to spread out into some of these smaller locations but a more devoted
group and easier for gardeners to get to and perhaps keep weeds more suppressed. She thinks other
garden locations is a fantastic idea but does not run counter to having a public garden situated that can be
right in the middle of the community. Ms. Hall referenced Franklin Park Conservatory Community Garden
that is located right next to the children’s playground.
Ms. Kessler continued to state that she is in favor of taking out the garden and believes that the park
is going to be a wonderful showcase and is proud to live next to it. She understands the changes will not
happen overnight but does think that the commission is offering alternatives for the gardeners and working
hard to make something they can move into. She inquired that since the garden will be staying this season,
why can’t attractive fencing happen now? She believes it is unattractive at this point and not fun to live next
to. Mr. Hurley replied that the budget of the garden group and the city would have to be looked at before
fencing could go be established. Mr. Blanton added that business could possibly support that fence. Mr.
Hurley added that installing a fence would take some time because the city would need to look at it from a
maintenance stand point.
Mr. Robinson stated that he came tonight to listen, and hear firsthand, the information from the
public as well rather than just read minutes. He shared that he was glad he did and is struck by the integrity
of everyone speaking. There are obvious divergence in viewpoints and opinions but recognizes each
individual is speaking the truth from their heart in reasoned, processed ways. This community is very lucky
to have a commission like this and he thanked them for their service. This is a difficult task in front of the
commission members and council as well.
Mr. Hurley encouraged the members to continue moving forward in making a decision, keeping in
mind that a good decision is not always a fast decision. He coached the members on how the process
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could move forward through discussion and crafting of a recommendation. Mr. Calamari requested more
clarification on the “phasing” option that was previously mentioned. Ms. Ball responded that when she
speaks of “phasing” she is speaking in terms of park development. She elaborated into financial phasing
and how she would break the park down. Since she does this for a living, she explained, for instance, when
reconfiguring the parking lot, there will be a time when spaces are lost, the new spaces will have to be
added before the loss of other spaces so that the Community Center can operate the way it needs to. She
explained getting some of the big blocks that go whole community out of the way in a logical order. Mr.
Hurley always brings his projects back to the commission so they will get to see the construction
documents which is also when the public will see them. This is less public than it is and will become far
more refined. She recommends doing the big blocks of reconfiguring first and continuing talks about the
garden. If some attrition happens in the garden that naturally shrinks it, this will give it time to happen
naturally rather than forcing it. If the plan went full tilt into Option 1 it would be forcing it at this point. Ms.
Ball agrees with the solid path being too far south so there is some reworking of that area that will still need
to happen. Mr. Calamari wonders if we the word phasing is used, the decision is left open ended and
undecided, just kicking the can down the road. He reviewed the past discussion mentioning in favor of the
garden shrinking naturally but ultimately that southernmost path needs to be higher up. There is so much
trying to be fit in that one spot that neither a garden or a play trail is being achieved, it is all just getting
jammed in to make everyone happy. So when phasing is mentioned the thought is ultimately attrition will
be allowed to happen to shrink the garden and move the trail up and build the new garden. Mr. Kessler
reviewed the previous specifics of a new garden location.
Mr. Kessler then recommended to move the plan from October to Council but would ask when it
goes out to bid for the bidders to specifically address how they can go about it, asking that they delay the
development of the park that is currently the community garden, at least the 2/3rd size one if nothing else,
to as late in the project as possible. He moves that the commission, in our next meeting, get down to brass
tacks at identifying new garden sites that are quickly available and don’t present the conflicts that this one
has presented. And that the city mark off and plow those sites and allow Sustainable Worthington and the
community garden group go about their process for allowing people to reserve plots and have the ability to
work the soil, starting this year. Thinking that when the construction crew gets to the point that the existing
garden needs to be torn up to do the play trail and drainage, and all that has to happen in there, there will
be a site to move to.
Ms. Ball added that The City of Worthington does not have the amount of money to make this whole
project happen at the same time. There will naturally be phases. She says she cannot support the motion
because she does not see any compromise in further dialogue in the motion.
Mr. Calamari amended that members keep the door open for, some sort of, smaller public service
oriented garden somewhere in the park.
Ms. Ball advised that she would like to further study the enlarged area, move forward with the park
master plan with a study, and some additional dialogue on the garden. She does not think any of the
people in the room want to get rid of it completely. Ms. Ball said she loves edible gardens, but that alone
doesn’t accomplish the community gardening aspect and there are people who far prefer to garden in a
community. So if there is a way to recraft the motion so that area still gets further studied she would
support it.
Mr. Kessler disagreed and said the long term plan for McCord Park is to return it to public use and
he does not rule out having a demonstration garden, a worming garden, or edible landscaping. To him that
is all details in final design that just don’t need to be addressed at this point. Mr. Wendling added that is a
discussion we need to bring in staff for because you are talking shifting responsibility of a community
garden that people are gardening for themselves and giving back to the community versus a garden that
you want to do education programming out of which is now going to be maintained by staff. Mr. Kessler
clarified in response to Mr. Calamari that his motion does not rule out space for a garden of some type in
the plan.
Mr. Hurley reviewed the proposed motion on the table for clarification as being to move that the
original plan from October be recommended to Council. The phasing should keep the garden in its current
location as long as possible, and that the new garden(s) be started immediately. This would include
marking and beginning to work on new garden location. Current gardeners would have first opportunity
when current site went away to move on to new location.
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Mr. Calamari amended to that motion that we have some kind of commitment to review this public
service aspect that has been explained poorly but feel strongly about.
Ms. Ball proposed the compromised plan where the community garden stays, so even a Community
Service Garden is not a Community Garden and that is not in this motion.
There was much discussion about the securing of a new garden location and the details of how it
could be implemented immediately.
Mr. Hurley advised that his interpretation of the discussion is that the group may be split and he
wasn’t sure moving forward a recommendation with a split vote would be the best path forward.
Mr. Calamari’s official and approved amendment is to include further review of keeping some
sustainable public service type demonstration garden portion permanent.
After much discussion and review of wording the official motion was finalized and made by Mr.
Kessler and seconded by Mr. Burpee:
Move that the originally recommended concept plan for McCord Park from October
(current Option A) be recommended to City Council with the understanding that the phased
construction of McCord Park keep the current garden in place as long as possible and at a
minimum through the end of 2019, that the new garden location be identified and initiated
immediately including marking of plots and soil improvements with the intention current
gardeners be given priority for the new plots, that the relocation of the existing garden be
contingent on the successful identification and implementation of a new garden site, and that
the plan show a small demonstration garden to be utilized for education and awareness in
McCord Park.
A roll call vote was requested by Ms. Ball.
Vote:
Mr. Dan Armitage: Nay
Ms. Laura Ball: Nay
Mr. Bob Burpee: Yea
Mr. Peter Calamari: Yea
Mr. David Kessler: Yea
Ms. Michelle Miller: Yea
Mr. Rob Wendling: Nay
The motion passed four votes to three.
Project Updates – Mr. Hurley updated members on several projects around the city. The
Olentangy Parkland Restrooms project came in over budget. The original budget was $120,000 and is now
$195,000. The increase in budget will result in two stalls instead of one on each side and also provide
climate control so that the restrooms can be open year round. Council approved the increased budget last
evening, therefore the project will continue to move ahead. Installation is expected in 90-120 days. Mr.
Hurley complimented Scott Brown, Parks Manager, for all his hard work on this project. Mr. Burpee also
shared his appreciation for Mr. Brown’s hard work and his excitement of seeing the completion of this
project.
The two lower tennis courts at Olentangy Parklands will soon be permanently converted into six
pickleball courts. The work is weather dependent but hope to have it completed by June 1 st. Ms. Miller
inquired about paving the gravel path leading from the lower parking lot to those lower courts. Mr. Brown
replied that the hill is being looked at to reduce the grade and plan to eventually pave the pathway.
The Community Center south end roof replacement work is underway. Weather has been stalling
the progress but nonetheless hope to have the work completed by the start of summer programming.
The IT department is working to upgrade the Wi-Fi at the Community Center. The Wi-Fi currently is
limited and often not accessible at busier times due to bandwidth limitations.
There are many Earth Day and Arbor Day activities planned throughout the community. The annual
Earth Day event at Moses Wright Nature Preserve will be taking place this Saturday April 21 st from 9am to
noon. Dewey’s Pizza will be providing lunch and celebrating the 10th anniversary of Sustainable
8
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Worthington’s Partnership. The Annual Arbor Day Tree Planting Event will be on Friday April 27th at noon
on the Village Green. Parks Crew will be planting a Sycamore tree this year on the Northwest Quadrant in
memory of the late Harvey Minton. Last weekend, in partnership with FLOW, volunteers planted 500 tree
saplings in the Olentangy Parklands between Whitney and Highgate playgrounds. Volunteers braved some
difficult weather to get the work done.
The Bike and Pedestrian Advisory Board’s master planning has been approved. The board will now
begin working with the firm Blue Zones, LLC to create a Strategic Biking and Walking Implementation Plan
and will be seeking input on parks from this commission.
Other – Mr. Wendling mentioned that Worthington is celebrating its 28 th consecutive year as a Tree
City USA. This is an extensive process and quite an accomplishment.
Being no further business, the motion for the meeting to adjourn was granted.
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STAFF MEMORANDUM
City Council Meeting – May 21, 2018
Date:

May 17, 2018

To:

Matthew H. Greeson

From:

Lori Trego

Subject:

Resolution No. 34-2018 Job Description - PT Firefighter-EMT
Basic/Paramedic

EXECUTIVE SUMMARY
The Resolution adopts an updated job description for the position of Part-time FirefighterEMT Basic/Paramedic
RECOMMENDATION
Introduce and Approve as Presented
BACKGROUND/DESCRIPTION
The City is about to begin a process to hire additional part-time firefighters/medics to fill
openings created when current part-time staff members were hired to fill fulltime positions
in the Worthington Division of Fire and EMS. This Resolution will adopt a new and updated
job description to more accurately reflect the current duties of this important part-time
position.
ATTACHMENTS
Resolution No. 34-2018
Job Description

Packet Page # 167

Item 8.B. Page 1 of 5

8.B. - Job Description - PT Firefighter-EMT Basic/Paramedic

RESOLUTION NO. 34-2018
Adopting a Position Description for Part-time
Firefighter-EMT Basic/Paramedic
WHEREAS, City Council wishes to adopt a job description for the position of PartTime Firefighter-EMT Basic/Paramedic;
NOW, THERFORE, BE IT RESOLVED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1.
That the position description for the position of Part-time
Firefighter-EMT Basic/Paramedic (Class Specification No. 249) as per the description
attached hereto be and the same is hereby adopted.
SECTION 2.
That the Clerk of Council be and hereby is instructed to record this
Resolution in the appropriate record book.
Adopted_________________
__________________________________
President of Council
Attest:
__________________________
Clerk of Council
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CITY OF WORTHINGTON
POSITION DESCRIPTION

POSITION TITLE:
Department:
Date:
Reports To:

Part-Time Firefighter –EMT Basic/Paramedic
Division of Fire and Emergency Medical Services
May 21, 2018
Fire Lieutenant

CLASS: 249

General Statement of Duties
Under the direction of the lieutenant and shift Captain, a Part-time Firefighter serves as a primary
care and service provider. This is a public service job based on trust, credibility and competency.
Those in this position must possess and display the desire and ability to perform and behave (on
duty, as well as off duty) in a manner that maintains trust with the public, the City and contract
partners, coworkers, and other public safety forces. This position will perform pre-hospital EMS
care, fire and non-fire suppression, and various “all-hazards” related duties (such as vehicle
extrication, water rescue, and similar specialties). A Part-time Firefighter must embrace and
follow the Division’s mission and goals in the performance of their duties, and will routinely report
directly to a lieutenant or captain, as well as more senior EMS personnel while on the medic unit.
Part-time Firefighters are regularly exposed to outside weather conditions and wet and/or humid
conditions, moving mechanical parts and vibration. There may be occasional exposure to high,
places, fumes or airborne particles, toxic or caustic chemicals, extreme cold, extreme heat, risk
of electrical shock, explosives and risk of radiation and loud noise levels.

Essential Functions of the Position:
The duties listed below are intended only as illustration of the various types of work that may be
performed. Additional duties may be assigned as determined by the Fire Chief.
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Responds to fire alarms and extinguishes fire;
Responds to calls for emergency medical services, and renders medical care;
Cleans and inspects equipment and apparatus routinely and after returning from a fire;
Keeps fire station, equipment and grounds in a clean and orderly condition;
Participates in Division training activities, instruction sessions and public
education/prevention events;
Acquires and retains a thorough knowledge of the City, including streets, buildings, water
supply, unusual hazards and related items;
Works in and out of confined spaces while wearing protective equipment, including selfcontained breathing apparatus weighing in excess of 50 lbs. And carries tools and
equipment weighing in excess of 100 lbs;
Climbs stairs and ladders and works at heights of 100 feet.
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Operates a motor vehicle.
Conducts company level building inspections and familiarization activities.
Operates all types of apparatus within the Division.
Operates all types of ems and fire equipment, tools and appliances within the Division.

Knowledge, Skills and Abilities:














Working knowledge of modern firefighting principles, practices, procedures, and
equipment used in firefighting, and emergency medical system;
Working knowledge in fire, rescue, and EMS practices and techniques;
Ability to operate all firefighting and EMS equipment;
Meet and interact tactfully and efficiently with the public and fellow employees;
Be able to react quickly and calmly in emergency situations;
Learn to operate relatively complex equipment;
Ability to understand and follow oral and written directions;
Ability, competency, desire, and willingness to work with and without direct supervision;
Ability to maintain physical condition to perform the essential duties;
Ability and willingness to maintain a high level of knowledge and skill of current best
practices in emergency medicine, firefighting, and vehicle extrication.
Ability to learn, and maintain a high level of proficiency with division records reporting
systems;
Understands and applies Divisional policy, procedures, rules, regulations and practices in a
manner to perform fire service functions;
Interacts effectively, efficiently and quickly with company members, members of other
companies and/or members of other public service departments when performing fire
services without endangering their lives or the lives of others or increasing losses
unnecessarily.

Minimum Requirements of the Position:
Possess a high school diploma or its equivalent.
Possess and maintain a valid Ohio driver’s license.
Possess a current State of Ohio Firefighter I and II certification.
Possess and maintain an Emergency Medical Technician-Basic or Paramedic Certification.
Must possess Firefighter I and II or EMT-B to apply, however must possess both at time of
appointment.
Possess and maintain Hazardous Materials Operations level (Technician level, if applicable) at time
of appointment.
Must currently be enrolled in or enroll in a paramedic program within 9 months of appointment
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The characteristics described here are representative of those an employee encounters while
performing the essential functions of this job. Reasonable accommodations may be made to enable
individuals with disabilities to perform the essential functions. This job description does not list
all of the duties or functions of the job. The individual in this position may be asked by supervisors
to perform other duties. The City has the right to revise this job description at any time.
Adopted by Resolution 34-2018; Effective ______-___-18
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STAFF MEMORANDUM
City Council Meeting – June 4, 2018
Date:

May 16, 2018

To:

Matthew H. Greeson

From:

R. Lee Brown

Subject:

Ordinance Approving the Final Plat for the Kemper House of Worthington and
Authorizing Variances (The Griffin 105, LLC)

EXECUTIVE SUMMARY
This Ordinance subdivides, combines parcels, plats an access easement, dedicates public
right-of-way and authorizes Variances to permit Lot #2 to be less than the required 1-acre
minimum lot size and 200-feet of road frontage in the Restricted Light Industrial District (I1 District) for 800 Proprietors Road.
RECOMMENDATION
Introduce for Public Hearing
BACKGROUND/DESCRIPTION
Background & Request:
Worthington Foods was a manufacturing facility that occupied 8.75-acres at the northeast
corner of Proprietors and E. Granville Roads. The property was sold in 2005 and the plant
and most other buildings were demolished to allow for redevelopment of the site into
88,000 square feet of office condominiums. The northern building, which was a retail store
that sold the Morningstar Farms products manufactured at the facility, was split from the
larger parcel and has housed several businesses since that time. The southern 7.75 acres
was comprised of many tax parcels, but viewed by the City as one lot as part of the 2005
subdivision. The tax parcels were never combined at the Franklin County offices. The land
began to develop in 2005 with four office condominiums being constructed over the
following four years, covering roughly 3-acres. For various reasons, a small piece of land
(~0.34-acre) on the north side (comprised of 3 tax parcels) and the southern ~4.8 acres
(comprised of 3 tax parcels) were never developed.
In January 2018, City Council approved rezoning the southern ~4.8-acre property as a
Planned Unit Development (PUD) to allow for construction of the Kemper House, an
Alzheimer’s/Dementia/ Memory Care Facility. The PUD Final Plan and Architectural
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Review Board approval were given for the project at the April 12, 2018 meeting of the
Municipal Planning Commission and Architectural Review Board.
This application for Subdivision approval would allow the sale of the Kemper House
property and the northern 1/3 acre lot at the north end of the site to the developer, and
require combination of tax parcels and dedication of right-of-way.
Project Details:
1.
The Preliminary Plat information was represented as part of the PUD. Copies of the
pertinent plans have been included with this application such as plans showing
existing and proposed conditions, tree preservation, utilities, grading and
landscaping.
2.
Lot #1 would be 4.517-acres at the south end of the site. Dedication of 0.261-acre
area that is currently in a highway easement as public right-of-way is proposed. No
direct vehicular access is permitted along the south property line and around the
curve. On the west side, a 4’ wide, 0.998-acre strip of land is being dedicated as
public right-of-way to allow for construction of a multi-use path. Also dedicated on
the plat would be an access easement to allow traffic to the railroad property to the
east of the site.
3.
Lot #2 would be 0.366-acre at the north end of the site. Dedication of 4’ of property
(0.008-acre) is also proposed along the Proprietors Rd. frontage of this lot.
a.
Variances will be needed for minimum lot size and frontage for a parcels in
the Restricted Light Industrial District (I-1 District).
b.
Properties in the I-1 District are required to have a minimum of 200-feet of
road frontage and 1-acre minimum lot size.
4.
The Final Plat has been approved by the Franklin County Engineer’s Map Room and
City of Worthington’s Service & Engineering Department.
Land Use Plans:
Worthington Comprehensive Plan Update & 2005 Strategic Plan
An area plan focusing on the Proprietors/Huntley Road corridor should be developed that
makes recommendations for repositioning it in the market place to make it attractive and
competitive in the region. Issues such as building renovation, aesthetics, and possible road
and infrastructure improvements should be addressed. In any case it is critical that the
City protect the industrial corridor as an employment center. As long as the industrial
corridor continues to be economically attractive to investment and production, it will
continue to be a vital part of Worthington's success.
Worthington Design Guidelines
New development sites generally are larger than existing sites and may involve one large
or many smaller land parcels. These sites often have natural and man-made features that
serve as enhancements to a development or that blend in with the existing built
environment of the city. Natural features include watercourses, distinct topography, and
mature trees. Man-made features include fences, stone walls, gardens and plantings, and
historic buildings. Planning for the development of a site should include an inventory and
evaluation of features, and the development should retain those that add scenic or historic
value or that help integrate the new development into the existing cityscape.
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Connecting new development with what has come before is an important consideration. In
the past, new commercial development tended to extend the urban fabric, building at the
edges of existing development. Most development after the mid-20th century, which had an
automobile orientation, went to the edge of town and grew as separate shopping centers or
individual buildings with little to connect them physically. In Worthington, new
developments should build upon and extend the pedestrian scale and walkability of the
city’s commercial heart. Efforts to establish this connection can include multiple pathways
to existing streets, following traditional grid street patterns in commercial developments,
and extending amenities such as sidewalks, lawns and shade trees into new developments.
Staff & Commission Recommendations:
Staff is recommending approval, as the resultant parcel would accommodate the already
approved development, and the dedication of additional public right-of-way would help
meet the bike and pedestrian needs of the City.
Municipal Planning Commission reviewed and recommended approval to City Council at its
meeting on May 10, 2018.
*The Architectural Review Board & Municipal Planning Commission meeting minutes for
May 10, 2018 are not complete at the time of this report.
FINANCIAL IMPLICATIONS/FUNDING SOURCES (if applicable)
N/A
ATTACHMENTS
 Final Plat – Exhibit A
 Subdivider’s Agreement – Exhibit B
 Application & Materials
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ORDINANCE NO. 26-2018
Approving the Final Plat for the Kemper House of
Worthington and Authorizing Variances (The
Griffin 105 Group, LLC)
WHEREAS, application has been made by David Hodge, Esq. on behalf of The
Griffin 105 Group, LLC to subdivide a 8.75-acre tract of land located at 800 Proprietors
Road; and,
WHEREAS, the request has received a complete and thorough review by the
Municipal Planning Commission on May 10, 2018 and approval has been recommended by
the Commission; and,
WHEREAS, Section 1107.01 of the Codified Ordinances provides that City
Council may by Ordinance, permit variances from the standards established in the Planning
and Zoning Code with regard to the approval of a Subdivision or Development Plan in
order to afford justice and address practical difficulties to interested persons;
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That the Final Plat of the Kemper House of Worthington
Subdivision, submitted by David Hodge, Esq. on behalf of The Griffin 105 Group, LLC as
per Case No. SUB 02-18, Drawing No. SUB 02-18, dated April 25, 2018 attached hereto as
Exhibit “A” be approved.
SECTION 2. That the City Manager is authorized to enter into a Subdivider’s
Agreement with the Developer attached hereto as Exhibit “B”.
SECTION 3. That there be and hereby is granted variances from Section 1149.02
to permit Lot #2 to be less than the required 1-acre minimum lot size and the required 200feet of road frontage in the Restricted Light Industrial District (I-1 District).
SECTION 4. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and the
Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of
Council. This Ordinance shall take effect and be in force from and after the earliest period
allowed by law and by the Charter of the City of Worthington Ohio.
Passed _____________
__________________________________
President of Council
Attest:
______________________________
Clerk of Council
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SUBDIVIDER’S AGREEMENT

THIS AGREEMENT is executed on this ___ day of ____________, 20__, by and between
______________________, an Ohio ________________ (the “Subdivider”) and the City of Worthington,
Ohio, an Ohio municipal corporation (the “City”), pursuant to Chapter 1101 of the Codified Ordinances of
the City of Worthington and the Final Subdivision Plat for the Kemper House of Worthington (the
“Subdivision”).
NOW, THEREFORE, in consideration of the mutual promises contained herein and for other good
and valuable consideration received by the parties, the receipt and sufficiency of which are hereby
acknowledged, the parties hereby agree as follows:

1.

The proposed Subdivision and its ultimate use shall conform to the Subdivision Plat as
approved by City Council and the requirements of law, including without limitation, the
Planning and Zoning Code and the Building Code of the City of Worthington, except as may
be otherwise authorized by proper authority.

2.

No transfer of any lot, parcel or tract from said Subdivision shall be made, nor shall any
construction work, including grading, be started which may affect the arrangement of streets
or other public improvements until approval of the Final Plat is obtained by the Subdivider
and the performance bond or irrevocable letter of credit acceptable to the City or certified
check guaranteeing the completion of public improvements in accordance with Paragraph V
of this Agreement is provided to the City.

3.

The Subdivider shall pay the entire cost and shall construct, install or otherwise provide all
public improvements necessary to serve the Subdivision as required by Title One –
Subdivision Platting Regulations of the Codified Ordinances, in connection with the
Subdivision, under the supervision of the City Engineer, including, at a minimum:
(a) Sanitary sewers, including manholes, services and all appurtenances.
(b) Water lines, fire hydrants, and all appurtenances necessary to serve the lots in the
Subdivision including taps and curb boxes available to each lot.
(c) Streets graded full width with permanent curbs, drainage structures, bridges and
surfacing.
(d) Construction of an 8-foot multi-use path along the Proprietors Road frontage. The
multi-use path will be located in the public right-of-way for Proprietors Road. A
section of the multi-use path that is located in front of the Bicentennial Oak is not to
be constructed at this time. The property owner will be responsible for the
construction of this section in the future if something happens to the Bicentennial
Oak. The property owner is responsible for snow removal and maintenance.
(e) Monuments and stakes.
(f) Storm sewers, including manholes, inlets and all appurtenances, and drainage
improvements.
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(g) Landscaping and screening features, and street trees along Proprietors Road and East
Granville Road (SR-161) that are located in the public right-of-way shall be
maintained by the property owner.
4.

Prior to beginning any construction work, detailed engineering drawings and specifications
shall be furnished to the City by the Subdivider for all of the public improvements to be
installed in the Subdivision.

5.

The Subdivider shall, in accordance with Section 1101.15 of the Codified Ordinances,
provide to the City a performance bond or irrevocable letter of credit acceptable to the City,
or a certified check, in an amount equal to the estimated cost of constructing said
improvements, guaranteeing the completion thereof within one year from the date of
approval of this Subdivider’s Agreement, or such extension of time as may be granted by
Council. Said performance bond or letter of credit acceptable to the City or certified check
shall be released upon acceptance of the public improvements by the City and upon the
furnishing by the Subdivider of an additional bond or letter of credit acceptable to the City,
or a certified check, in an amount equal to ten percent (10%) of the estimated cost of
construction, guaranteeing the maintenance of said improvement for a period of one (1) year
from the date of acceptance. Said maintenance bond or letter of credit acceptable to the City
or certified check shall be released upon satisfactory completion of the one (1) year
maintenance period. The Subdivider shall be responsible for the maintenance and care of all
subdivision improvements for a period of one (1) year after acceptance of said improvements
by the City.

6.

The Subdivider shall deposit with the Finance Director a sum of money as prescribed by the
City Engineer to defray the cost of inspection, engineering services, and other expenses, as
may be incurred by the City in connection with the inspection of the installation of said public
improvements. Should the amount of such deposit be insufficient to pay the cost thereof, the
Subdivider shall, immediately upon demand by the City, deposit such additional sums as are
estimated to be necessary. Upon completion and acceptance of said improvements, any
unexpended balance shall be refunded.

7.

The City Engineer shall be notified, in writing, seven (7) days before any construction is
begun on said improvements in order that inspection may be provided.

8.

The Subdivider shall hold the City of Worthington, its officials, and employees free and
harmless from any and all claims for damages of every nature arising or growing out of the
construction of said public improvements, and shall defend, at its own cost and expense, any
suit or action brought against the City of Worthington, or its officials and employees, by
reason thereof, until the public improvements have been accepted by the City Council and
until the end of the one (1) year maintenance period.

9.

The Subdivider or the contractor constructing the public improvements shall carry at least
the following minimum amounts of insurance: General Public Liability Insurance, on an
occurrence basis, in an amount not less than Five Hundred Thousand Dollars ($500,000) for
injuries, including those resulting in death, to any one person, and an amount not less than
One Million Dollars ($1,000,000) for damages on account of any one accident or occurrence;
and Property Damage Insurance on an occurrence basis in an amount not less than Two
Hundred Fifty Thousand Dollars ($250,000) for damages on account of any one accident or
occurrence.
Said insurance shall be maintained in full force and effect during the construction of the
Subdivision improvements and shall protect the City, its officials, employees, agents and
representatives from claims for damages to property arising in any manner from the negligent
or wrongful acts, errors or omissions of the Subdivider or the contractor, their employees,
agents, or representatives in the construction of the Subdivision improvements. Certificates
of insurance naming the City as an additional insured shall be obtained and filed with the
City prior to commencement of construction of the Subdivision improvements. These
certificates shall contain a provision that coverage afforded under the policies shall not be
cancelled unless at least thirty (30) days prior actual written notice has been given to the City.

10.

Any violation of, or noncompliance with, any of the provisions of this Agreement shall
constitute a breach of contract and the City shall have the right to stop the work forthwith
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and hold the bonding company responsible for the completion of said improvements
according to the approved plat and this Agreement, or to use the certified check, or the letter
of credit for such purpose. The City shall notify the Subdivider, in writing, of any such
breaches, violations or noncompliance with any of the provisions or stipulations of this
Agreement and shall provide a reasonable time for the Subdivider to remedy the breach,
violation or noncompliance before the City shall have the right to stop work and hold the
bonding company responsible for completion of said improvements.
11.

The acceptance and approval of all required improvements be and hereby is conditioned upon
the Subdivider or its authorized agent complying in full with Section 1101.16 of the
Worthington Codified Ordinances unless the requirements as applicable to this Subdivision
have been modified or deleted by action of Worthington City Council.

12.

Upon approval and acceptance of the public improvements, reproducible as-built
construction drawings of the public improvements shall become the property of the City of
Worthington and shall be kept on file in the office of the City Engineer.

13.

In consideration whereof, the City of Worthington hereby grants the Subdivider, or its duly
authorized agent, the right and privilege to make the improvements provided for herein.

14.

This Agreement shall inure to the benefit of and be binding on the heirs, executors, successors
or assigns of the Subdivider.

15.

This Agreement shall be recorded in the Office of the Franklin County Recorder at the
expense of the Developer and shall become a public record of Franklin County, Ohio.

16.

All representations, warranties, covenants and agreements of Subdivider contained herein or
made in writing in connection herewith shall survive the execution and delivery of this
Agreement.

IN WITNESS WHEREOF, the parties to this Agreement have caused it to be executed and subscribed by
their duly authorized representatives as of the date first written above.

__________________________

CITY OF WORTHINGTON

By_____________________________
Print Name______________________
Its_____________________________

By____________________________
Matthew H. Greeson, City Manager

Approved as to form:
________________________________
Tom Lindsey, Director of Law
City of Worthington

[Acknowledgements contained on the following page.]
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STATE OF ________
COUNTY OF __________________

BE IT REMEMBERED, that on this ___ day of _______________, 20__, the foregoing instrument
was acknowledged before me, a Notary Public in and for the jurisdiction aforesaid, by
_____________________, the ________________________ of _______________, an Ohio
____________________________, on behalf of the ______________.

______________________________
Notary Public

STATE OF OHIO
COUNTY OF FRANKLIN
BE IT REMEMBERED, that on this ___ day of _______________, 20__, the foregoing instrument
was acknowledged before me, a Notary Public in and for the jurisdiction aforesaid, by Matthew H. Greeson,
the City Manager of the City of Worthington, an Ohio municipal corporation, on behalf of the City.

______________________________
Notary Public

This document prepared by:
Tom Lindsey
City of Worthington Department of Law
374 Highland Avenue
Worthington, Ohio 43085
(614) 431-2424
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STAFF MEMORANDUM
City Council Meeting – May 21, 2018
Date:

May 17, 2018

To:

Matthew H. Greeson

From:

Dan Whited, Director of Service & Engineering

Subject:

Ordinance No. 27-2018 - Acceptance of Greenwich Street Sanitary Sewer

EXECUTIVE SUMMARY
This Ordinance accepts the new sanitary sewer constructed by Bob Webb Lewis Center,
LLC along Greenwich Street to serve the new homes at lots 81 and 82.
RECOMMENDATION
Introduce for Public Hearing
BACKGROUND/DESCRIPTION
Bob Webb Lewis Center, LLC has completed construction of the new sanitary sewer along
Greenwich Street servicing the parcels of the Replat of Lots 81 and 82 of Morris’ Addition.
The sewer was inspected by the Department of Service and Engineering during
construction, was completed in accordance with the approved plans and specifications, and
has passed the required tests for leakage and deflection. The developer has also complied
with all provisions of the “Agreement to Install Utilities” entered into with the City.
FINANCIAL IMPLICATIONS/FUNDING SOURCES (if applicable)
The City will assume maintenance responsibility for the sewer line as it has for the other
City sewer lines. The developer will guarantee the workmanship and materials for a oneyear maintenance period.
ATTACHMENTS
Ordinance No. 27-2018
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ORDINANCE NO. 27-2018
Accepting
Sanitary
Sewer
Improvements
Constructed in a Public Easement Located Adjacent
to the Greenwich Street Right-of-Way in the Replat
of Lots 81 and 82 of Morris’ Addition to the Town
of Worthington.
WHEREAS, the public sanitary sewer improvements constructed in a public
easement located adjacent to the Greenwich Street right-of-way in the Replat of Lots 81
and 82 of Morris’ Addition to the Town of Worthington are substantially complete, and;
WHEREAS, the City staff has recommended acceptance of the public sanitary
sewer improvements constructed in a public easement located adjacent to the Greenwich
Street right-of-way in the Replat of Lots 81 and 82 of Morris’ Addition to the Town of
Worthington;
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1.
That the sanitary sewer line is hereby accepted as a public
improvement subject to the receipt of a letter from the developer guaranteeing the
workmanship and materials for a one-year maintenance period beginning the effective
date of this ordinance as established in the Agreement to Install Utilities.
SECTION 2.
That notice of passage of this Ordinance shall be by publication of
a notice, one time, in a newspaper of general circulation in the City setting forth the title
and effective date of the Ordinance and a statement that the Ordinance is on file in the
office of the Clerk of Council, and that this Ordinance shall take effect and be in force
from and after earliest period allowed by law and by the Charter of the City of
Worthington, Ohio.
Passed _______________
____________________________________
President of Council
Attest:
________________________________
Clerk of Council
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