Agenda

Worthington City Council Agenda
Louis J.R. Goorey Municipal Building
John P. Coleman Council Chamber
6550 N. High Street
Worthington, Ohio 43085

Monday July 02, 2018 ~ 7:30 PM

T: 614-436-3100

CITY COUNCIL MEMBERS

1. Call To Order

Bonnie D. Michael
President

2. Roll Call

Scott Myers
President Pro-Tem

3. Pledge of Allegiance

Rachael Dorothy
Council Member
Douglas Foust
Council Member
Beth Kowalczyk
Council Member
David Robinson
Council Member
Douglas Smith
Council Member
CITY STAFF MEMBERS
Matthew Greeson
City Manager
D. Kay Thress
Clerk of Council

4. Visitor Comments
5. Approval of the Minutes
5.A. Council Meeting Minutes - June 18, 2018
Recommendation: Introduce and Approve as Presented

6. Public Hearings on Legislation
6.A. Ordinance No. 35-2018 Additional
Appropriation – Water Main Repairs
Amending Ordinance No. 41-2017 (As Amended) to Adjust
the Annual Budget by Providing for Appropriations from
the General Fund and Water Fund Unappropriated
Balances.
Executive Summary: This Ordinance appropriates an
additional $78,000 for water main repairs that occurred
in 2017.
Recommendation: Approve as Presented
Legislative History: Introduced June 18, 2018
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6.B. Ordinance No. 36-2018 Appropriation - Fire Station and Municipal
Building Roof Project
Amending Ordinance No. 41-2017 (As Amended) to Adjust the Annual Budget
by Providing for an Appropriation from the Capital Improvements Fund
Unappropriated Balance to Pay the Costs of the Municipal Building Roof
Project (680-18) and the Fire Station Roof Project (648-17) and all Related
Expenses and Determining to Proceed with said Projects.
Executive Summary: This Ordinance appropriates funds for the replacement
of the roofs at the Fire Station and Municipal Building.
Recommendation: Motion to Table
Legislative History: Introduced June 18, 2018
6.C. Ordinance No. 37-2018 Kemper House (800 Proprietors Road) TIF
Legislation
Kemper House (800 Proprietors Road) TIF Legislation
Executive Summary: This Ordinance authorizes Tax Increment Financing (TIF)
for the Kemper House project at 800 Proprietors Road.
Recommendation: Motion to Amend and Approve as Amended
Legislative History: Introduced June 18, 2018
7. New Legislation to Be Introduced
7.A. Resolution No. 38-2018 School Resource Officer
Authorizing the City Manager to Enter into an Agreement with the
Worthington City School District for School Resource Officer Services and
Amending the Staffing Chart of the City of Worthington to Increase by One the
Number of Police Officer Positions in the Division of Police.
Executive Summary: This resolution increases the Staffing Chart for the
Division of Police by one officer and authorizes the City Manager to enter into
a contract with Worthington Schools for the provision of School Resource
Officer (SRO) services.
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Recommendation: Introduce and Approve as Presented
7.B. Resolution No. 39-2018 Amendment to Development Plan - 350 West
Wilson Bridge Road
Authorizing an Amendment to the Final Development Plan for 350 West
Wilson Bridge Road and Authorizing a Variance (Tim Spencer/Trivium
Worthington LLC).
Executive Summary: The Resolution authorizes an Amendment to
Development Plan (ADP) with a Variance for signage - 350 West Wilson
Bridge Road (Tim Spencer/Trivium Worthington LLC) ADP 04-18
Recommendation: Introduce and Approve as Presented
7.C. Ordinance No. 38-2018 Adoption of New Code Language - Small Cell
Technology in the Right of Way
To Enact New Chapter 955 “Small Cell Technology in the Right of Way” of the
Codified Ordinances of the City of Worthington
Executive Summary: This Ordinance adopts a new chapter in the City's
Codified Ordinances regarding Small Cell Technology in the City's Right of
Way
Recommendation: Introduce for Public Hearing on July 9, 2018
7.D. Ordinance No. 39-2018 Amendment - Fire Code
Amending Chapter 1501 of the Codified Ordinances of the City of Worthington
Concerning the Enforcement of the Ohio Fire Code; and to Repeal or Amend
Sections of the Codified Ordinances in Conflict Therewith.
Executive Summary: This Ordinance amends Chapter 1501 of the Codified
Ordinances regarding the administration and enforcement of the Ohio Fire
Code by the Division of Fire.
Recommendation: Introduce for Public Hearing on July 16, 2018

7.E. Ordinance No. 40-2018 Appropriation - East Wilson Bridge Road SharedUse Path Survey
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Amending Ordinance No. 41-2017 (As Amended) to Adjust the Annual Budget
by Providing for an Appropriation from the Capital Improvements Fund
Unappropriated Balance to Pay the Cost of Surveying for the East Wilson
Bridge Road Shared-Use Path and to Proceed with said Project.
Executive Summary: This Ordinance authorizes an appropriation of $30,000
from the Capital Improvement Fund Unappropriated Balance to pay the cost
of surveying for the East Wilson Bridge Road shared-use path and to proceed
with said project.
Recommendation: Introduce for Public Hearing
7.F. Ordinance No. 41-2018 Appropriation from TIF Funds
Adjusting Annual Budget for TIF Appropriations
Executive Summary: This request is intended to adjust the annual budget by
providing for an appropriation from the Worthington Square and West
Dublin-Granville Rd. Municipal Public Improvement TIF Funds
Unappropriated Balance.
Recommendation: Introduce for Public Hearing on July 16, 2018
8. Reports of City Officials
9. Reports of Council Members
10. Other
11. Executive Session
11.A.

Executive Session
Executive Summary: Purchase of Property Pending Litigation
Appointment to a Board or Commission
Economic Development Assistance

12. Adjournment
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5.A. - Council Meeting Minutes - June 18, 2018

CITY OF WORTHINGTON
Worthington City Council Minutes
June 18, 2018
6550 N. High Street
Worthington, Ohio
43085

CALL TO ORDER – Roll Call, Pledge of Allegiance
Worthington City Council met in Regular Session on Monday, June 18, 2018, in the John
P. Coleman Council Chambers of the Louis J.R. Goorey Municipal Building, 6550 North
High Street, Worthington, Ohio. President Michael called the meeting to order at or
about 7:30 p.m.
ROLL CALL
Members Present: Rachael R. Dorothy, Douglas Foust, Beth Kowalczyk, Scott Myers,
David Robinson, Douglas K. Smith, and Bonnie D. Michael
Member(s) Absent:
Also present: City Manager Matthew Greeson, Assistant City Manager Robyn Stewart,
Director of Law Tom Lindsey, Director of Finance Scott Bartter, Director of Service &
Engineering Dan Whited, Director of Planning & Building Lee Brown, Clerk of Council
D. Kay Thress
There were twenty five visitors present.
PLEDGE OF ALLEGIANCE
President Michael invited all to stand and join in reciting the Pledge of Allegiance to the
flag.
SPECIAL PRESENTATION(S)
Resolution No. 36-2018

Expressing the Appreciation and Best Wishes of the
Worthington City Council to Richard Macer for His
Outstanding Service to the Community.
Introduced by Mr. Myers.

MOTION

Ms. Dorothy made a motion to adopt Resolution No. 36-2018. The
motion was seconded by Ms. Kowalczyk.
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There being no additional comments, the motion to adopt Resolution No. 36-2018
passed unanimously by a voice vote.
Ms. Michael remarked that this is bitter sweet to say “good bye” after so many wonderful
years of service. She told Mr. Macer that we really appreciate all that you have done.
Mr. Greeson reported being pleased to have the Chairman of the Community Relations
Commission, Jack Miner here this evening to offer comments and help the City recognize
one of its most stalwart, reliable, humble volunteers and one of the finest gentlemen we
have in this community, Mr. Richard Macer.
Mr. Miner thanked Mr. Greeson and Council members for this opportunity. He shared
that as he talked with the CRC and how the work that they do is really on the shoulders of
those that came before them that is truly Richard that we are talking about. He has been
with the CRC since before the Commission began. We are fortunate to not only have
current members of the CRC in attendance but also former members present this evening.
Council acknowledged several of those former members.
Mr. Miner read Resolution No. 36-2018 in its entirety and presented Mr. Macer with a
certified copy.
Mr. Macer thanked Council for this recognition. He shared that it has been his pleasure
to have worked with that particular Commission. They were trying to make Worthington
an All American City; the kind of place where everybody is comfortable, feel welcome, and
is saluted. This is what he guesses was his charge as a kid and perhaps as a family coming
into Worthington in 1970 where all three of his children graduated from Thomas
Worthington. It has been a pleasure to actually help add a voice, add a muscle or two to
try to make Worthington the great community it is today. He feels very proud of being in
the Worthington community, to act through Dave Elder, Harvey Minton, Mike Coulter,
Courtney Chapman, and all of these people who have led the Community Relations
Commission. There are several Council members who are not here today but have been
recognized by naming the building after him, who were very supportive of the Commission.
He is happy, proud and pleased that he was able to actually add his nickel or dimes worth
to it so that the City can look at the results and be proud in it. He thanked Council for that
opportunity and honor.
Ms. Michael thanked him again. She doesn’t think people realize how much time and effort
and great work he did behind the scenes. It has been a pleasure having him in the
community.
APPROVAL OF THE MINUTES
•
•

Regular Meeting – June 4, 2018
Committee of the Whole Meeting – June 11, 2018

2|Page
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MOTION

Mr. Robinson moved and Mr. Foust seconded a motion to approve
the aforementioned meeting minutes as presented.

The motion to approve the minutes as presented carried unanimously by a voice vote.
PUBLIC HEARINGS ON LEGISLATION
President Michael declared public hearings and voting on legislation previously
introduced to be in order.
Ordinance No. 28-2018

Amending Ordinance No. 41-2017 (As Amended) to
Adjust the Annual Budget by Providing for an
Appropriation from the Law Enforcement Trust
Fund Unappropriated Balance.
The foregoing Ordinance Title was read.

Mr. Greeson explained that the Law Enforcement Trust Fund comes from fines and
forfeitures. Its use is limited to Police Department law enforcement activities. The Chief
has recommended that we appropriate $16,000 from that trust fund for the purpose of
contracting with Lexipol, a significant vendor that assists divisions of Police across our
country with keeping their policies and procedures up to date. They also offer training
related to those policies and procedures. The Chief’s memorandum in the Agenda packet
outlines all of this in a little more detail.
Ms. Dorothy commented that this is to review our current policies and look at what other
current best practices are and then make changes as we deem appropriate on an ongoing
basis. Mr. Greeson agreed. He shared that one of the most important things you can do
in a Police organization is to keep your policies up to date in terms of best practices for
policing, keep them up to date and current with case law, and constantly offer training to
the officers on how to best implement our policies and procedures. It is helpful to them
and it is an important risk management tool in the management of the City as well.
Ms. Dorothy stated that this year we will see if we need to update anything but then we will
have that ongoing policy of how to train people on a continual basis. When Mr. Greeson
agreed, Ms. Dorothy shared that it looks like a good expenditure to her.
There being no additional comments, the clerk called the roll on Ordinance No. 282018. The motion carried by the following vote:
Yes

7

No

0

Robinson, Kowalczyk, Foust, Dorothy, Smith, Myers, and Michael

Ordinance No. 28-2018 was thereupon declared duly passed and is recorded in full in
the appropriate record book.
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Ordinance No. 29-2018

Authorizing the Issuance of Notes in the Amount of
Not to Exceed $660,000 in Anticipation of the
Issuance of Bonds for the Purpose of Designing,
Engineering, Constructing and Reconstructing
Various Sewer Improvements, with Related Site
Improvements and All Necessary Appurtenances
thereto; and Approving Related Matters in
Connection with the Issuance of the Notes.
The foregoing Ordinance Title was read.

When asked by Mr. Bartter how he should present the information, Ms. Michael directed
him to report on all the legislation and then Council will vote on each separately.
Mr. Bartter reported there being four pieces of legislation that authorizes the issuances of
“not to exceed” a total of $4,460,000 to finance multiple capital improvements projects
that includes the Northbrook Sewer Project, the Kenyonbrook Trunk Sewer Improvements,
Hardy Way Sewer Relocation, Phase 1 of the Energy Conservation Measures, Roof
Replacement projects for the South end of the Community Center and for the Fire Station,
and the East Wilson Bridge Road waterline. The 2018 – 2022 CIP adopted by City Council
with the passage of Resolution No. 72-2017 planned for the issuance of debt for the
aforementioned projects. He anticipates issuing these notes in September. With us this
evening is Brian Cooper, who is our municipal advisor from Umbaugh and Associates. He
can talk further about the process of issuance.
Mr. Cooper shared that he last spoke with Council in the winter when the City adopted its
Debt Policy. He added that they also received the investment policy and some of the other
financial policies at the same time. They are fiduciary to the City and on a financial
transaction they sit on the same side of the table with the City. They are not selling a
product but rather representing the City’s interest in the financial markets. They often help
with structuring, timing and advice related the issues of securities. With respect to the note
legislation before Council this evening, there are a few goals and objectives that he wants
to cover. We want to fund the water and sewer improvements, energy conservation
improvements and fire station and community center roof improvements as Mr. Bartter
mentioned. We want to maintain flexibility of the term and amortization structure until the
City’s full capital plan can come to fruition next year. The best way to do that is with the
issuance of notes versus bonds. Notes are a short term instrument while bonds are long
term fixed instruments. We also want to obtain an investment grade rating from the State
Treasurer’s Ohio Market Access Program, which will give the notes the highest short term
rating that is possible in the market. That will help with the interest rate and the ease of
execution when those notes go out for sale. We also want to help plan the timing, sale, and
distribution of the various purpose notes.
Mr. Cooper explained a chart of current interest rates, how the market works, how notes
provide flexibility until projects are finished and permanent financing can be obtained. At
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the same time notes also provide a lower form of borrowing with rates likely to be in the
2% versus a fixed rate for a twenty year around 3.25% to 3.50%.
To Ms. Dorothy’s comment about doing the calculations and them just be a guesstimate of
what the rates might be next year, Mr. Cooper further explained how the markets work
regarding short term and long term debt. He explained that when the City is in notes there
is interest rate risk as the market fluctuates. He shared that while the interest rate chart
shows a steady notching up in interest rates on the short term, long term rates have
remained relatively stable and they are rather flat out further. We could have a recession
and if that comes, the rates could go down. So rates just like stock and bond prices are
impossible to predict. Fundamentally from the City’s perspective, what you want to decide
first is what do we need to fund today because you don’t want to borrow more than what
you might need. Then determine if this is all we need or will there be more in the future
and then determine if we need flexibility to do more in the future or do we want to just go
straight to bonds. He and Mr. Bartter talked at length about these options over the course
of a year and based on where we are with capital planning and future issuances, notes are
the recommendation right now.
Mr. Cooper stated that we want to fund the improvements. The notes are expected to be
issued on September 5th. He further explained the steps in the note process.
Mr. Cooper asked if there were any questions about the ordinances or the market.
Mr. Robinson asked Mr. Cooper to provide an idea about the cost of fixed rate bond
issuance and the factors that determine those costs.
Mr. Cooper reported that the cost associated with fixed rate bonds would include: 1) Cost
of underwriting, 2) Bond Counsel, 3) Related cost of preparing the legal documents and
bond proceedings along with an official statement (primary disclosure document that
would be used to market and sell the bonds), 4) Municipal advisor, 5) Paying agent and
Bond registrar (track payments), 6) Rating Agency costs, and 7) Other market driven costs
When asked by Mr. Robinson what the cost would be for a $4,460,000 bond issuance, Mr.
Cooper replied that the approximate costs would be about $120,000 to $150,000
depending on all of the costs and the final estimates.
There being no additional comments, the clerk called the roll on Ordinance No. 292018. The motion carried by the following vote:
Yes

7

No

0

Kowalczyk, Foust, Dorothy, Smith, Myers, Robinson, and Michael

Ordinance No. 29-2018 was thereupon declared duly passed and is recorded in full in
the appropriate record book.
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Ordinance No. 30-2018

Authorizing the Issuance of Notes in the Amount of
Not to Exceed $1,735,000 in Anticipation of the
Issuance of Bonds for the Purpose of Purchasing and
Installing Energy Conservation Measures for the
Community Center and Griswold Center; and
Approving Related Matters in Connection with the
Issuance of the Notes.
The foregoing Ordinance Title was read.

Ms. Dorothy understands that this debt will be paid back in large part by our Capital
Improvement Fund, which is mainly funded through income tax. Does she understand
correctly that some money will also be designated from property taxes? Mr. Bartter agreed
with her understanding. He explained that the General Bond Retirement Fund is actually
the fund that pays the debt service on our debt. That Fund is largely funded by a transfer
out of the Capital Improvement Program but is also slightly supplemented by about
$110,000 of property tax.
Ms. Dorothy commented that many times we decide whether or not we are going to do a
cash basis for our CIP or if we are going to do notes or bonds. Eventually we have to pay
everything back. The reason why we choose to do notes and bonds to begin with is because
this is a long term investment that we are comfortable with having the City of Worthington
residents and businesses pay over the long term since people get to use these improvements
over the long term. That is the general outline of what we are doing and why we are doing
it. Mr. Bartter agreed.
There being no additional comments, the clerk called the roll on Ordinance No. 302018. The motion carried by the following vote:
Yes

7

No

0

Foust, Dorothy, Smith, Myers, Robinson, Kowalczyk, and Michael

Ordinance No. 30-2018 was thereupon declared duly passed and is recorded in full in
the appropriate record book.
Ordinance No. 31-2018

Authorizing the Issuance of Notes in the Amount of
Not to Exceed $1,065,000 in Anticipation of the
Issuance of Bonds for the Purpose of Replacing or
Improving the Roofs of the Fire Station and the
Community
Center
and
All
Necessary
Appurtenances thereto; and Approving Related
Matters in Connection with the Issuance of the
Notes.
The foregoing Ordinance Title was read.
6|Page
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When asked by Ms. Dorothy how long we expect these roofs to last, Mr. Whited replied
that the realistic useful life is a minimum of 25 years. Shingles are guaranteed for 35 to
50 as specified in the bid documents but generally speaking, about 25 years or longer.
There being no additional comments, the clerk called the roll on Ordinance No. 312018. The motion carried by the following vote:
Yes

7

No

0

Dorothy, Smith, Myers, Robinson, Kowalczyk, Foust, and Michael

Ordinance No. 31-2018 was thereupon declared duly passed and is recorded in full in
the appropriate record book.
Ordinance No. 32-2018

Authorizing the Issuance of Notes in the Amount of
Not to Exceed $1,000,000 in Anticipation of the
Issuance of Bonds for the Purpose of Designing,
Replacing, Constructing, and Installing a Waterline
on East Wilson Bridge Road, with Related Site
Improvements and All Necessary Appurtenances
thereto; and Approving Related Matters in
Connection with the Issuance of the Notes.
The foregoing Ordinance Title was read.

When asked by Ms. Dorothy how long we expect the waterline to last, Mr. Whited replied
that he would hope for 50 years or more. It depends on capacity and demand, traffic and
quality of construction and all of those different things.
There being no additional comments, the clerk called the roll on Ordinance No. 322018. The motion carried by the following vote:
Yes

7

No

0

Smith, Myers, Robinson, Kowalczyk, Foust, Dorothy, and Michael

Ordinance No. 32-2018 was thereupon declared duly passed and is recorded in full in
the appropriate record book.
Ordinance No. 33-2018

Amending Ordinance No. 41-2017 (As Amended) to
Adjust the Annual Budget by Providing for an
Appropriation from the Capital Improvements Fund
Unappropriated Balance to Pay for Right-of-Way
Acquisition for the NE Gateway Intersection
Improvement Project and all Related Expenses with
said Project. (Project No. 602-14)
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The foregoing Ordinance Title was read.
Mr. Greeson shared that in recent meetings members have authorized appraisers and
acquisition specialists for the Northeast Gateway Project. These are the funds that are
necessary to begin right of way acquisition. He welcomed Mr. Brehm of EMH&T to the
meeting and invited Mr. Whited to provide an overview.
Mr. Whited confirmed that this is a follow up to our recent discussions about hiring the
appraisers, who will begin work next week. There are 124 parcels, 35 landowners for
permanent and temporary easements and rights of way along with several relocations.
This gives us the ability to follow through with compensation to the landowners as a result
of the appraisals. We are well through the design phase and have those plans in place.
We have had numerous meetings with individuals; most recently regarding utilities
because we have some more complicated easements that exists, ones that are needed, and
some that need vacated, and those that are swapped in and out. It has been a pretty time
consuming process. Mr. Brehm and his staff have been extremely helpful in getting that
work through as well as Mr. Lindsey. He would be happy to answer any questions.
Mr. Dorothy asked how far along in the process are we and do we have any anticipated
time of completion. Mr. Whited replied that we haven’t begun yet. We have approval of
the contracts for the consultants for the appraisals that will begin next Monday. Our goal
for the completion of that process is October/November of 2019.
Ms. Michael believes this is one project that has the largest number of utility relocations
of anything we have done in Worthington. Mr. Whited agreed.
There being no additional comments, the clerk called the roll on Ordinance No. 332018. The motion carried by the following vote:
Yes

7

No

0

Myers, Robinson, Kowalczyk, Foust, Dorothy, Smith, and Michael

Ordinance No. 33-2018 was thereupon declared duly passed and is recorded in full in
the appropriate record book.
Ordinance No. 34-2018

To Authorize All Actions Necessary to Effectuate an
Opt-Out Electric Service Aggregation Program
Pursuant to Ohio Revised Code 4928.20; and
Directing the Franklin County Board of Elections to
Submit the Ballot Question to the Electors.
The foregoing Ordinance Title was read.

Mr. Greeson shared that Council has had at least two presentations on this topic. He noted
that Rich Surace from Energy Alliances, who we selected as our consultant and partner to
8|Page
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assist us in this endeavor, is in attendance. Mr. Lindsey, Mr. Surace or he would be happy
to answer any questions members may have.
In summary, Mr. Greeson stated that if members approve this ordinance tonight it
accomplishes one very important step in the process, it would put before the Worthington
voters the decision on whether to allow the City to pool the community’s buying power,
essentially authorizing us to aggregate and begin the process of creating an opt-out electric
aggregation program. Members’ stated goals as staff understands them and as we plan to
communicate them to the citizens and small businesses of Worthington are that our desire
for this program is to offer cost savings and to pursue green energy or renewable energy
usage. That would be accomplished through the purchase of renewal energy certificates.
Staff and our Energy Alliance partners will be spending a great deal of time making sure
that we communicate this effectively to the public. We plan to place information on the
City’s website this week and issue a press release. Plans also include presentations before
community groups, offer a town hall meeting, and distribute information through our
various City means in an effort to effectively answer the citizen’s questions regarding this
ballot initiative. It is our belief that in the current market we will be able to achieve both
the goals (save money and increase renewable energy usage). Should the voters choose to
adopt this measure, and the PUCO certifies our program, we will be able to secure an
electric supplier through an RFP process.
Ms. Kowalczyk mentioned that she had a concern with the language that would go on the
ballot so she asked Mr. Lindsey if there was any way to make it more user friendly so that
people would understand what they were voting on. She asked Mr. Lindsey to share his
response with Council.
Mr. Lindsey shared that the language Mr. Surace and Energy Alliances has recommended
as their template for the ordinance is the language that he suspects, although it is difficult
to verify, is the same ballot language that 99.9% of communities have used for their
aggregation programs. The ballot language, which is approved by the Secretary of State,
has become a standard language. So it is his recommendation that we stick with the
standard language as it has proven successful for the overwhelming majority of
communities that have placed this on the ballot.
Ms. Michael agreed that the reading of the language is difficult.
Ms. Kowalczyk reported her concern is just that people won’t know what they are voting
on. She also understands the necessity to meet all the requirements to get it on the ballot
so we have to make sure we engage in a very strong public education campaign.
Mr. Myers commented that he hopes everyone knows that he is not shy about taking
positions on things. He really doesn’t like people that sit on the fence but he is sitting on
the fence on this one. He has read a great deal and talked on this matter but has
encountered some that are greatly opposed to this and others who think it is great. He
hasn’t decided yet so he is going to be an active listener in the education process. He still
doesn’t know about this to make an informed decision. So he feels compelled, not because
9|Page
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he doesn’t support it necessarily but he doesn’t think he can vote for something that he
doesn’t fully understand yet. So he will vote no, not necessarily because he doesn’t support
the project but rather he doesn’t feel comfortable enough yet with it. He is going to be one
of those people who is going to be educated during this process.
Mr. Robinson remarked that he would love to sit down with Mr. Myers to talk about this
topic. Mr. Myers replied that he is all ears.
Mr. Lindsey commented that he appreciates Councilmember Myers if not certain how to
vote it is certainly his prerogative and he would not ever question any council member in
that regard. This particular vote is to put the issue on the ballot and is a required step in
order to allow the city the opportunity to present a program. There are two additional
critical votes that Council will have in this regard. He explained the supplementary votes
and reiterated that this is simply the first step that is required in the process.
Mr. Robinson thanked Mr. Lindsey for his comments. He suggested to Mr. Myers that he
frame this vote in his mind as stimulating a much needed public discussion, debate and
education process about a very critical issue. He believes Mr. Myers was quoted in the
paper as saying this was a no brainer as the public will ultimately decide as to move
forward. That is really what we are voting on tonight. We are putting it out there to the
public, letting them vote on it in November, and all of us being better for the discussion
whether it passes or fails. He is sure it will pass but that is really what is at stake tonight.
Ms. Dorothy emphasized that she thinks it is great to give the electorate chances to make
their own decision. Going but back to Ms. Kowalczyk’s original idea that in general when
the electorate doesn’t understand what they are voting on, they usually do vote “no”. She
thinks that is a little bit what we are seeing with Mr. Myers but she does like to give the
electorate the chance to vote on things as much as possible.
As to Mr. Myers, Ms. Kowalczyk reported being curious as to whether there is anything in
particular that sticks out to him that would. . . Mr. Myers offered the following example:
He opted out of AEP two years ago. With this discussion he began thinking about who his
supplier of electricity is because he had forgotten and he doesn’t have a contract. He also
wanted to find out his rate. He looked at his AEP bill and his supplier is some number.
He surmised that there would be an index on PUCO’s website but he could not find one.
He wondered what rate he is paying and there are seventeen or eighteen different numbers
on that and he started thinking about rotary phones. He recalls how easy it was when he
knew Ohio Bell was his carrier and he paid $17.98 a month. A long distance call cost him
$0.38 a minute and he knew exactly what it was and who he was paying it to and his life
was simple. Then President Reagan came along and we got deregulation. Now he has a
seven page cell phone bill, a five page cable bill, and a three page electric bill so he has a
general dislike for deregulation because it has not made his life easier. He looks at this as
the next step in deregulations. So he comes at it with a certain bias that may not be
supported by any of the facts in this action but he is true to his bias and he will admit his
bias. So he comes to this conversation with that background. He is probably paying less
for his electric bill than he was two years ago but he is having a hard time confirming that.
10 | P a g e
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Again, this is a conscience call for him, not a policy call at this point. He doesn’t think he
needs to defend his vote any further and asked for the question to be called.
There being no additional comments, the clerk called the roll on Ordinance No. 342018. The motion carried by the following vote:
Yes

6

Robinson, Kowalczyk, Foust, Dorothy, Smith, and Michael

No

1

Myers

Ordinance No. 34-2018 was thereupon declared duly passed and is recorded in full in
the appropriate record book.
NEW LEGISLATION TO BE INTRODUCED
Resolution No. 37-2018

Providing for Adoption of the Tax Budget for the
Fiscal Year Beginning January 1, 2019.
Introduced by Mr. Smith.

MOTION

Mr. Myers made a motion to adopt Resolution No. 37-2018. The
motion was seconded by Ms. Dorothy.

Mr. Bartter explained that the County tax budget is an annual housekeeping item that we
are required to adopt and submit to Franklin County Budget Commission by July 20th of
each year. Failure to meet those deadlines as prescribed in Ohio Revised Code 5705.30
may result in a loss of Local Government Funds, which was a bigger stick about ten years
ago than it currently is but we still like to adhere to all applicable rules and regulations.
The Tax Budget does not appropriate funds or transfer funds. Some of these numbers are
going to change between now and when we actually do an annual appropriation ordinance
in December. The General Fund expenditures were pulled from the 2019 expenditures as
listed in the 2018 Budget. As a matter of procedure, if at some point we were interested in
increasing our charter millage, this would be the document to start that process. As we
are not currently doing that there has been no change.
When asked by Ms. Dorothy if we only have this one time a year to do that if we choose,
Mr. Bartter replied that he thinks we can do it here and then later as long as we change it
by the time we accept the rates in early September.
Ms. Dorothy commented that members will go over this again during budget times but she
had a little bit more time on her hands this week and she was looking at several of the
special revenue funds that have some big numbers in those lines. We have dedicated
funding sources for those that are not our income tax or property tax. When she asked if
that was correct, Mr. Bartter agreed that it was.
Ms. Dorothy then asked where we get the money for the street maintenance repair and
state highway fund, to which Mr. Bartter replied that there is some dedicated income from
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gas tax and motor vehicle license tax but it is not enough to fully support those funds. So
in addition to that we transfer funds from the General Fund, which is income tax based to
support street maintenance and repair, state highway, water, sanitary sewer, and police
pension. Members may recall that for the budget process last year, a large part of the
balancing that we did in the budget for 2018 was from a reduction of $275,000 in the
transfer to the police pension fund. So we are using some of that fund balance and reducing
that transfer to help balance the General Fund. In 2018, we are going to transfer about
$640,000 out of the General Fund into some of these various special revenue funds because
they are not self-supporting.
Ms. Dorothy stated that we do have these special line items that are not fully funded by
their separate revenue source therefore we are still using much of our General Income Tax
to top them off up to $640,000. Mr. Bartter offered the example of some legislation that is
going to be introduced tonight for public hearing later on the water main breaks and the
water bill. That needs to be paid out of the water fund. The appropriation wasn’t there so
we are going to increase the transfer to move it out of the General Fund into the water
fund and then pay the bill out of the water fund.
When asked by Ms. Michael if we are headed into deficit spending this year, Mr. Bartter
replied that it is still early. In 2019 he thinks our challenge is going to be in our budgetary
process to present a budget to Council that is balanced in expenditures and revenues. He
thinks we will flatten out on revenue but expenditures at this point are a little bit unknown
but we don’t have a police contract or a fire contract. This tax budget assumes 2% across
the board and a 5% increase on health care. It is still yet to be determined if those will be
accurate numbers.
There being no additional comments, the motion to adopt Resolution No. 37-2018
passed unanimously by a voice vote.
Ordinance No. 35-2018

Amending Ordinance No. 41-2017 (As Amended) to
Adjust the Annual Budget by Providing for
Appropriations from the General Fund and Water
Fund Unappropriated Balances.
Introduced by Ms. Dorothy.

Ordinance No. 36-2018

Amending Ordinance No. 41-2017 (As Amended) to
Adjust the Annual Budget by Providing for an
Appropriation from the Capital Improvements Fund
Unappropriated Balance to Pay the Costs of the
Municipal Building Roof Project (680-18) and the
Fire Station Roof Project (648-17) and all Related
Expenses and Determining to Proceed with said
Projects.
Introduced by Ms. Kowalczyk.
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Ordinance No. 37-2018

Kemper House (800 Proprietors Road) TIF
Legislation
Introduced by Mr. Robinson.

The Clerk was instructed to give notice of a public hearing on said ordinance(s) in
accordance with the provisions of the City Charter unless otherwise directed.
REPORTS OF CITY OFFICIALS
Policy Item(s)


Financial Report – May 2018

Mr. Bartter provided the following highlights for the City’s financial report for May:


The Fund balances for all funds increased from $26,697,378 on January 1, 2018
to $28,809,675 as of May 31, 2018.



The General Fund balance increased from $13,491,664 as of January 1, 2018 to
$14,484,791 as of May 31, 2018.



Year to date income tax collections are below 2017 year to date collections by
$-544,927 or -4.91%.

Mr. Bartter shared that the month of May was not real great as we were down 10%. He
thinks some of that was timing because it looks like we are going to be up in June and he
believes we were up in April. We were down considerably in net profit revenue which he
thinks are impacts of the state legislature’s change in the collection process. He did
request a motion by Council to accept the Financial Report.
Ms. Michael asked that he track how that impacts us going forward. Mr. Bartter stated
that staff will compare net profit collections to prior year collections. Ms. Michael asked
that the payment schedule also be tracked.
Mr. Robinson asked Mr. Bartter to help him understand how income tax revenues can be
down by 5 to 10% and yet combined fund balances are up almost $2M for the year. Mr.
Bartter explained that our income tax losses are being offset in the General Fund by
increases in interest income, increases in property tax and an increase in Parks &
Recreation. Our expenditures are also tracking low due to some position vacancies and
not spending yet on some of these capital improvement programs that have actually been
appropriated. That is all continuing to build the fund balance. He thinks we could be on
a decline though as we look from July until December but we will have to wait and see.
When asked by Mr. Robinson if it is regarding expenditures or the other income sources,
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Mr. Bartter replied both. He clarified not the other income sources but he thinks the
income taxes might accelerate in its decrease and expenditures will increase.
Mr. Robinson commented that he would expect property taxes and interest incomes to
remain stable or rise. Mr. Bartter agreed.
Mr. Robinson commented that in looking at the year over year chart on Packet page 164,
the May Year to Date Revenue to Expenditures All Funds, 2017 saw a significant spike in
revenue. He asked if that was from a significant employer bonus. Mr. Bartter agreed that
it was. Mr. Robinson noted that in 2018 when compared to 2016 and 2015, looks like we
are still up so things are not as bleak as the 5 to 10% decrease makes it sound. Mr. Bartter
agreed. It just spiked in 2017 but the more we base on 2017 then the worse it looks. Mr.
Robinson remarked that he appreciates the conservative orientation that Mr. Bartter
brings to the table.
MOTION

Mr. Foust moved, Mr. Smith seconded a motion to accept the
Financial Report.

The aforementioned motion carried unanimously by a voice vote.
Mr. Greeson shared the following information items:






This Friday is the employee luncheon. Council members are welcome to join us.
Applications were distributed for the vacancy for the Bike and Pedestrian Advisory
Board for members to review and discuss in the future.
Electric Aggregation – Anne Brown and he will begin working with Rich Surace
to get the word out quickly on that subject. If members find a resident that has a
question, Finance Manager Steve Gandee will be our point of contact for those
questions.
Council wanted video streaming of Council meetings. That equipment is being
installed this week by SwagIt. We will spend the month of July testing and getting
the bugs out and providing some training. We plan to begin live video streaming
once members return from the August recess.

Ms. Stewart shared that she left an information sheet at members’ places this evening
regarding the National League of Cities annual conference. We typically budget for up to
three council members to attend. This year it is in Los Angeles, November 7-10. The
lowest rate is the Early Bird registration which is valid until July 15th. If you are interested
in attending please let her know as soon as possible.
REPORT OF COUNCIL MEMBERS
Mr. Foust asked to be excused from the July 2nd meeting as he will be traveling out of state.
Ms. Dorothy shared that she attended the Bike and Pedestrian master plan kick off meeting,
which she knows there were more things that Mr. Hurley and other staff members went to
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afterwards. She asked if staff can provide additional information about that. Mr. Whited
replied that he had a conflict and was unable to attend. Rob Whetmore did attend but he
hasn’t had a chance to get a report from him. Ms. Dorothy asked that staff provide any
additional information.
Ms. Kowalczyk thinks everyone on Council received an e-mail about the review of the SR161 – Evening St. intersection. This was in response to a constituent who had contacted
her. She got to see the leading pedestrian interval in action this weekend while walking to
the Arts Festival. She thanked staff for putting that in place as it looks like a very effective
tool. She is curious about whether we have plans to put that in place in other intersections
in the City. Mr. Greeson replied that with Ms. Dorothy’s encouragement he believes we
installed one at New England and High St. He invited Mr. Whited to comment. Mr. Whited
reported that we will install them at other intersections but it is a little complicated
depending on the controlling units that is in place and how the signalization works.
Kuddos to Steve Tennant and our Street Light Technician Bill Halfen for accomplishing it
there as it took some time and energy to go through the mechanizations that were required
with that controller. They did a good job and we hope to monitor that and find other places
to place them. Ms. Kowalczyk added that she really appreciates the updated signage as
well and the action on that issue.
Mr. Kowalczyk then shared that the Old Worthington Partnership had their board meeting
recently. She shared the following information:





There was quite a bit of discussion regarding Farmer’s Market and whether
businesses in Old Worthington should have the opportunity to have their own
vendor stall at the market. The board came up with the idea of having a rotating
vendor table that would feature a business in Old Worthington because there is a
concern about businesses losing money to competing vendors in the market. In the
interest of accommodating the business owners, they are going try this idea and see
how that goes.
They also talked about feedback on the extended hours of the Farmer’s Market to
1:00 p.m. The Partnership haven’t received any complaints about the extended
hours from residents.
If members haven’t got their tickets to Picnic with the Partnership you are out of
luck as they are sold out. She hopes to see people there as it will be a great event.

Mr. Greeson reported that staff has had some downtown merchants express concern about
the extra hour and we are going to connect them with the Partnership and facilitate a
conversation about that. Ms. Kowalczyk agreed that there was some discussion about one
or two merchants concerned about the extended hours. She just forgot to bring that up.
She is glad that we are initiating that conversation.
Ms. Michael reported that the Convention and Visitors Bureau (CVB) entered into an
agreement with the Old Worthington Partnership. She and Mr. Greeson are working on a
cover memo to go with the agreement to distribute to members. The CVB will be paying
for a part-time person to carry out some of the work of the CVB through the end of this
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year. In the fall we will begin a much more global discussion as to the role of the CVB,
bed tax money, etc. She just wanted members to know that this discussion will be going on
and we will be getting additional information out. Mr. Greeson shared that this effort was
necessitated by the retirement of the longtime executive director of the CVB, Mindy Mace.
They chose this interim solution to get them through their planning period both to assess
the future of the CVB and also develop some new marketing strategies and plans for where
they go next. Ms. Michael expressed her appreciation to all the groups involved.
Ms. Michael reminded members that the City is a member of COhatch. As a result, we
have ten hours a month that the City can used COhatch for City related meetings. Just let
Mr. Greeson or Mr. McCorkle know and they can get that scheduled. She and Ms.
Kowalczyk tried it out this past weekend and it was wonderful.
EXECUTIVE SESSION
ADJOURNMENT
MOTION

Mr. Myers moved, Ms. Dorothy seconded a motion to adjourn.

The motion carried unanimously by a voice vote.
President Michael declared the meeting adjourned at 8:42 p.m.

___________________________________
Clerk of Council
APPROVED by the City Council, this
2nd day of July, 2018.

______________________________
Council President
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STAFF MEMORANDUM
City Council Meeting – July 2, 2018
Date:

June 18, 2018

To:

Matthew H. Greeson, City Manager

From:

Scott F. Bartter, Finance Director

Subject:

Ordinance No. 35-2018: Additional Appropriation - Water Main Repairs

EXECUTIVE SUMMARY
This Ordinance appropriates an additional $78,000 for water main repairs that occurred in
2017.
RECOMMENDATION
Approve as Presented
BACKGROUND/DESCRIPTION
This Ordinance provides funding for water main repairs. The Ordinance includes a transfer
of funds from the General Fund to the Water Fund to cover the cost of the water main
repairs billed by the City of Columbus based on the agreement between the City of
Worthington and City of Columbus for water service. The Ordinance appropriates the
funds in the Water Fund so the payment can be made. The 2018 Operating Budget
appropriated $50,000 for water main repairs. At Council request, this amount was double
the 2017 appropriation of $25,000, but still short of the $127,613.90 bill from the City of
Columbus. This appropriation provides the additional amount needed to cover this
expense.
The current water contract between the City of Columbus and the City of Worthington
requires that Columbus maintenance crews repair water main breaks as they occur. While
the lines are owned by the City of Worthington, the water contained in them is owned by
the City of Columbus, necessitating the current contractual agreement. The water contract
includes a provision stating the City of Worthington will pay for repairs exceeding 150% of
the Equivalent Maintenance Ratio (EMR) occurring throughout the City of Columbus water
distribution system. The EMR compares the break frequency in Worthington with that in
the entire system maintained by Columbus. The EMR is defined as the total length of water
mains in the City of Worthington’s water distribution system, divided by the total length of
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water mains maintained by the City of Columbus and multiplied by the total number of
water main repairs completed during the previous year.
In 2017, the EMR for Worthington was nineteen (19) breaks. A total of forty (40) breaks
occurred in Worthington in 2017, resulting in 21 breaks in excess of the EMR. The cost to
repair the twenty-one (21) excess breaks was $127,613.90. Staff has reviewed each break
to confirm all forty breaks occurred in Worthington. For historical reference, below is the
water main repair costs since 2012.
2012
2013
2014
2015
2016
2017

$
$
$
$
$
$

19,652.90
123,206.65
60,566.31
16,799.97
83,089.90
127,613.90

For additional historical information, below is the total amount received in the water fund
as a result of the City of Worthington’s water surcharge.
2012
2013
2014
2015
2016
2017

$
$
$
$
$
$

50,824.06
46,672.66
46,190.11
47,295.78
47,092.22
45,163.77

In addition to water main repairs, the water fund funds half (.5) of a full-time maintenance
technician along with half the cost of all applicable fringe benefits (health insurance, life
insurance, dental insurance, vision insurance, Medicare, and workers comp). The other
half (.5) of this full-time maintenance technician position is funded from the sewer fund.
Because this fund is not self-sustaining, meaning there isn’t enough revenue to cover the
expenses in the fund, the General Fund must subsidize these operations. For this reason
we must appropriate $78,000 from the General Fund to transfer to the Water Fund, where
$78,000 will be added to the existing appropriation of $50,000, for a total water main
repair appropriation of $128,000.
FINANCIAL IMPLICATIONS/FUNDING SOURCES
The Ordinance appropriates and additional $78,000 in the General Fund to transfer to the
Water Fund.
ATTACHMENTS
Ordinance No. 35-2018
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ORDINANCE NO. 35-2018
Amending Ordinance No. 41-2017 (As Amended) to
Adjust the Annual Budget by Providing for
Appropriations from the General Fund and Water Fund
Unappropriated Balances.
WHEREAS, the Charter of the City of Worthington, Ohio, provides that City Council may
at any time amend or revise the Budget by Ordinance, providing that such amendment does not
authorize the expenditure of more revenue than will be available;
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That there be and hereby is appropriated from the General Fund and Water
Fund unappropriated balances to:
Account No.

Description

Amount

General Fund #101

101.1110.560985

Operating Transfer - Transfers

$ 78,000.00

Water Main Repairs – Water

$ 78,000.00

Water Fund #204

204.6010.540640
Total All Funds

$156,000.00

SECTION 2. That notice of passage of this Ordinance shall be posted in the Municipal
Administration Building, the Worthington Library, the Griswold Center and the Worthington
Community Center and shall set forth the title and effective date of the Ordinance and a statement
that the Ordinance is on file in the office of the Clerk of Council. This Ordinance shall take effect
and be in force from and after the earliest period allowed by law and by the Charter of the City of
Worthington, Ohio.
Passed _________________
_____________________________________
President of Council
Attest:
___________________________________
Clerk of Council
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STAFF MEMORANDUM
City Council Meeting – July 2, 2018
Date:

June 15, 2018

To:

Matthew H. Greeson

From:

Daniel Whited, P.E. Director of Service & Engineering

Subject:

Ordinance No. 36-2018 – Appropriation - Fire Station and Municipal
Building Roof Project

EXECUTIVE SUMMARY
This Ordinance appropriates funds for the replacement of the roofs at the Fire Station and
Municipal Building.
RECOMMENDATION
Motion to Table until the project can be re-bid
BACKGROUND/DESCRIPTION
On June 4th, City Council authorized the advertisement for bids to replace the roofs at the
Fire Station and Municipal Building. Bids were scheduled to be opened at noon on June 27,
however no bids were received. The engineer is checking with roofing companies to find
out why they did not bid on the project. The information will be considered and staff will
prepare to re-bid the project. Staff recommends the Ordinance be tabled until the project is
re-bid.
FINANCIAL IMPLICATIONS/FUNDING SOURCES (if applicable)
The engineer’s estimate is 427,000. Both roof projects were included in the 2018 Capital
Improvements Program. The CIP allocation for the Municipal Building roof is being used
for the repair to the chimneys, which is being completed in advance of the roof
replacement. Staff recommends utilizing the CIP allocation for windows and doors at the
Municipal Building for the roof. The windows and doors will be considered for the 20192023 CIP that will be proposed later this year.
ATTACHMENTS
Ordinance No. 36-2018
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ORDINANCE NO. 36-2018
Amending Ordinance No. 41-2017 (As Amended) to Adjust the
Annual Budget by Providing for an Appropriation from the
Capital Improvements Fund Unappropriated Balance to Pay the
Costs of the Municipal Building Roof Project (680-18) and the
Fire Station Roof Project (648-17) and all Related Expenses and
Determining to Proceed with said Projects.
WHEREAS, the Charter of the City of Worthington, Ohio, provides that City Council may
at any time amend or revise the Budget by Ordinance, providing that such amendment does not
authorize the expenditure of more revenue than will be available;
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That there be and hereby is appropriated from the Capital Improvements
Fund Unappropriated Balance to Account No. 308.8130.533409 an amount not to exceed
__________________________ ($________) to pay the cost of the Municipal Building Roof
Project and all related expenses (Project No. 680-18).
SECTION 2. That there be and hereby is appropriated from the Capital Improvements
Fund Unappropriated Balance to Account No. 308.8130.533378 an amount not to exceed
($_________) to pay the cost of the Fire Station Roof Project and all related
expenses (Project No. 648-17).
SECTION 3. That the City Manager be and hereby is authorized and directed to enter
into an agreement with the firm of _____________ for the provision of the aforementioned
services.
SECTION 4. For the purposes of Section 2.21 of the Charter of the City, this ordinance
shall be considered an “Ordinance Determining to Proceed” with the Project, notwithstanding
future actions of this Council, which may be necessary or appropriate in order to comply with other
requirements of law.
SECTION 5. That notice of passage of this Ordinance shall be posted in the Municipal
Administration Building, the Worthington Library, the Griswold Center and the Worthington
Community Center and shall set forth the title and effective date of the Ordinance and a statement
that the Ordinance is on file in the office of the Clerk of Council. This Ordinance shall take effect
and be in force from and after the earliest period allowed by law and by the Charter of the City of
Worthington, Ohio.
Passed ___________
_____________________________________
President of Council
Attest:
_________________________________
Clerk of Council
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STAFF MEMORANDUM
City Council Meeting – July 2, 2018
Date:

June 28, 2018

To:

Matthew H. Greeson, City Manager

From:

David McCorkle, Economic Development Manager

Subject:

Ordinance No. 37-2018 - Kemper House (800 Proprietors Road) TIF
Legislation

EXECUTIVE SUMMARY
This Ordinance authorizes Tax Increment Financing (TIF) for the Kemper House project at
800 Proprietors Road.
RECOMMENDATION
Motion to amend and approve as amended.
The attachment “TIF Agreement” was revised to include the newly-consolidated parcel
number for the site, and to clarify ownership assignment language in Section 1 at the
Developer’s request. The proposed Ordinance has been labeled “As Amended” to notate the
revisions.
BACKGROUND/DESCRIPTION
This item is intended to provide background information and supporting documentation
for the recommended 75%, 10-year non-school TIF legislation associated with the Kemper
House project. This redevelopment effort represents an opportunity for the City to use TIF
to capture and redirect non-school taxes from the incremental increase in value of those
parcels into a new TIF fund. From this TIF fund, the City would direct up to $200,000 in
property tax revenues to reimburse the developer for a portion of the public development
costs, as well as to the City to make public improvements to the area immediately
surrounding this project.
In 2017, the City of Worthington was contacted by the developers of the Kemper House
project, who were interested in establishing an assisted living memory care community at
800 Proprietors Road in Worthington. The proposed community is designed incorporating
the “household” concept of care. The community will provide residents with a full range of
congregate services. It will address the needs of seniors with memory impairment, offering
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special features designed to energize and promote health and wellness, memory functions,
and improved quality of life. The environment is designed to provide the comforts of home
with soft colors, comfortable finishes, variable light levels, and large windows to
accommodate substantial sunlight. “Nesting areas” are provided where furnishings are
kept in familiar settings to help with recognition of surroundings.
The site is comprised of three (3) parcels totaling approximately 4.84 acres. This site long
has been identified by City staff as a redevelopment priority. The redevelopment of this
former Worthington Foods site, which likely will involve the consolidation of the three
parcels into a single parcel, will include numerous public improvements. The developer
has requested TIF assistance from the City to help offset some of these costs.
This redevelopment project represents an opportunity for the City to use TIF to capture
and redirect non-school taxes from the incremental increase in value of those parcels.
Under such an arrangement, owners of the properties pay “service payments” to the county
in amounts equivalent to the taxes otherwise due on the improved value of the land, which
funds are then redirected into a City-controlled TIF fund. From the TIF fund, the City would
direct up to $200,000 in property tax revenues to reimburse the developer for a portion of
the public development costs, as well as to the City to make public improvements to the
area immediately surrounding this project.
Eligible TIF expenditures include the clean-up and replanting of vegetation along the
hillside on SR161, brick wall repair and clean-up at the intersection of SR161 and
Proprietors Road, construction of a multi-purpose path along Proprietors Road,
preservation and maintenance of the mature Swamp White Oak tree on the site,
environmental remediation, relocation of the railroad easement, and legal, administrative,
and overhead costs associated with these improvements.
City staff is recommending that the Worthington City Council adopt an enabling ordinance
to exempt from 75 percent of real property taxes, for a 10-year period, improvements
made to the parcels comprising the Kemper House memory care site. The City estimates
that the true value of the improvements to the parcels will total approximately $5.4 million
across the term of the TIF.
ATTACHMENTS
 Notice to Board of Education of Worthington City Schools
 Ordinance No. 37-2018
 TIF Agreement

Packet Page # 27

Item 6.C. Page 2 of 22

6.C. - Kemper House (800 Proprietors Road) TIF Legislation

Packet Page # 28

Item 6.C. Page 3 of 22

6.C. - Kemper House (800 Proprietors Road) TIF Legislation

Packet Page # 29

Item 6.C. Page 4 of 22

6.C. - Kemper House (800 Proprietors Road) TIF Legislation

Packet Page # 30

Item 6.C. Page 5 of 22

6.C. - Kemper House (800 Proprietors Road) TIF Legislation

ORDINANCE NO. 037-2018
As Amended
Declaring Improvements to Real Property within the City
to be a Public Purpose; Declaring such Property to be
Exempt from Real Property Taxation; Describing the
Public Improvements to be Made that will Directly Benefit
the Parcels of Real Property; Requiring the Owners of the
Real Property to Make Service Payments In Lieu of Taxes;
Authorizing the City Manager to Enter Into a Tax
Increment Financing Agreement with the Property Owner;
and Establishing a Municipal Public Improvement Tax
Increment Equivalent Fund for the Deposit of Service
Payments.
WHEREAS, Ohio Revised Code (“ORC”) §§5709.40, 5709.42 and 5709.43 (the
“TIF Statutes”) provide that this Council may, under certain circumstances, declare
improvements to real property within the City to be a public purpose, thereby exempting
those improvements from real property taxation, as well as describe certain public
infrastructure improvements to be made that directly benefit the real property, provide for
payments in lieu of taxes by the owners of the real property, and establish a municipal
public improvement tax increment equivalent fund; and,
WHEREAS, this Council desires to encourage the development of the real property
described and depicted on EXHIBIT A attached to this Ordinance (the “Property”) to
achieve the economic development goals of the City in a manner that is consistent with the
existing neighborhood; and,
WHEREAS, The Griffin 105 Group, LLC, and any related entity formed for the
specific purpose of developing said Property (collectively, the “Developer”) desires to
construct on the Property a memory care facility (the “Project”); and,
WHEREAS, in connection with the construction of the Project, the City and the
Developer desire to execute a tax increment financing agreement substantially in the form
attached hereto as EXHIBIT B (the “TIF Agreement”), which TIF Agreement would
provide for the construction of the Project and for the financing of certain Public
Infrastructure Improvements, as defined below and in the TIF Agreement; and,
WHEREAS, the City is desirous of cleaning-up and replanting vegetation along
the hillside on SR161, repairing and cleaning-up the brick wall at the intersection of
SR161 and Proprietors Road, constructing of a multi-purpose path along Proprietors
Road, preserving and maintaining the mature Swamp White Oak tree on the site,
remediating the surrounding environment, relocating the railroad easement, and assisting
with legal, administrative, and overhead costs associated with these improvements; and,
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ORDINANCE NO. 037-2018
As Amended
WHEREAS, it is necessary and appropriate and in the best interests of the City to
provide for the payment of annual service payments in lieu of taxes (“Service Payments”)
by the current and future owners of the Property (each an “Owner,” and collectively, the
“Owners”) with respect to the Improvements pursuant to ORC §5709.42; and,
WHEREAS, the designated public infrastructure improvements described in
EXHIBIT C attached hereto (the “Public Infrastructure Improvements”) will directly
benefit the Property; and,
WHEREAS, it is in the best interests of the City to declare the Improvements to
the Property to be a public purpose, as Improvements are defined below and in ORC
§5709.40(A)(4), and to provide an exemption from real property taxes as set forth in this
Ordinance; and,
WHEREAS, notice of this Council’s intention to declare the Improvements
exempt from real property taxes and to pass this Ordinance has been delivered to the
Board of Education of the Worthington City School District (the “Board”) in accordance
with ORC §5709.83, and this Council ratifies and affirms the delivery of such notice;
and,
WHEREAS, pursuant to ORC §5709.40(D)(1), this Ordinance directs the Service
Payments to be paid to the Board in the amount of the taxes that would have been
payable to the Board if the Improvements had not been exempted from taxation, as such
payments and their distribution to the Board are described under ORC §5709.42; and,
WHEREAS, pursuant to ORC §5709.82(C)(2), it is the City’s intention that
Service Payments paid to the Board as directed in this Ordinance represent the full scope
of compensation to the Board and the Board shall not be compensated under an income
tax sharing arrangement as otherwise described under ORC §5709.82(D); and,
WHEREAS, the City intends to apply for exemptions from taxation on behalf of
the Owner or Owners of the Property, pursuant to ORC §5709.911; and,
WHEREAS, this Council desires that the Public Infrastructure Improvements be
constructed; and,
WHEREAS, the City and the Developer have negotiated and otherwise planned
for, and intend to incur, the costs to construct the Public Infrastructure Improvements;
and,
WHEREAS, this Council desires that a portion of the costs of the Public
Infrastructure Improvements and related expenses be paid from the Service Payments
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ORDINANCE NO. 037-2018
As Amended
made in respect to the Improvements, as the use and applicability of such Service
Payments are further described in EXHIBIT C.
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. Pursuant to and in accordance with the provisions of the TIF
Statutes, this Council hereby determines and finds that it is in the best interests of the City
to declare the Improvements to the Property to be a public purpose and to grant an
exemption from real property taxes on those Improvements, and this Council finds and
determines that seventy-five percent (75%) of the applicable increase in true value of the
Property subsequent to the effective date of this Ordinance (the “Improvements”) is
hereby declared to be a public purpose, with said exemption commencing on the first day
of the first tax year after the effective date of this Ordinance in which the Improvements
attributable to the construction of one or more completed new or redeveloped buildings on
the Property first appears on the tax list and duplicate of real and public utility property,
and ending on the earlier of (i) ten (10) years after such commencement date or (ii) the date
on which the City can no longer require Service Payments, all in accordance with the
requirements of ORC §5709.40 and ORC §5709.42.
SECTION 2. As provided in ORC §5709.42, the Owner or Owners of the
Property are hereby required to, and shall make, Service Payments to the Treasurer of
Franklin County (the “County Treasurer”) on or before the final dates for payment of real
property taxes without penalty or interest, which Service Payments shall be retained by the
County Treasurer or remitted to the City for deposit in the TIF Fund (as defined below),
pursuant to ORC §5709.40 and ORC §5709.42 and as provided in Section 4 of this
Ordinance. Each Service Payment shall be in the same amount as the real property taxes
that would have been charged and payable against the Improvements (after credit for any
other payments received by the City under ORC §319.302) had an exemption from taxation
not been granted, and otherwise shall be in accordance with the requirements of the TIF
Statutes. Any late Service Payments shall be subject to penalty and bear interest at the then
current rate established under ORC §323.121(B)(1) and ORC §5703.47 or any successor
provisions thereto, as the same may be amended from time to time (the payment of penalties
and interest are collectively referred to herein with the annual service payments in lieu of
taxes and any related amounts received by the City under ORC §319.302 as the Service
Payments).
Service Payments are to be paid to the Board by the County Treasurer in an amount
equal to the property tax payments the Board would have received from the portion of the
Improvements exempted from taxation had the Improvements not been exempted. Any
remaining Service Payments, after payments made to the Board under this Section, shall be
allocated and deposited in accordance with Section 4 of this Ordinance.
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ORDINANCE NO. 037-2018
As Amended
SECTION 3. This Council finds and determines that the Public Infrastructure
Improvements will directly benefit the Property.
SECTION 4. This Council hereby authorizes and directs the Director of Finance
to establish, pursuant to and in accordance with the provisions of ORC §5709.43, the 800
Proprietors Road Public Improvement Tax Increment Equivalent Fund (the “TIF Fund”)
to be maintained in the custody of the City. The TIF Fund shall receive all Service
Payments made in respect of the Improvements which are received by the City from the
County Treasurer in accordance with this Ordinance.
The Service Payments received by the City shall be deposited into the TIF Fund
and used (i) first, to pay the City’s customary and reasonable costs related to the exercise
of its rights and the discharge of its obligations under the TIF Statutes, this Ordinance,
and all other related laws, agreements and undertakings, (ii) second, to pay the costs of
the construction of the Public Infrastructure Improvements, and (iii) third, if any Service
Payments remain in the TIF Fund after the payments described in (i) – (ii) above, to make
payments to the City to be used for purposes of making any other future Public
Infrastructure Improvements.
The TIF Fund shall remain in existence for so long as the Service Payments are
collected and used for the aforesaid purposes, after which the TIF Fund shall be dissolved
in accordance with ORC §5709.43(D). Upon such dissolution, any incidental surplus
remaining in the TIF Fund shall be disposed as provided in ORC §5709.43(D).
SECTION 5. The City Manager is hereby authorized to execute the TIF
Agreement on behalf of the City substantially in the form attached hereto as EXHIBIT B,
which TIF Agreement includes provisions regarding the construction of the Project and the
Public Infrastructure Improvements providing for, among other things, the payment of
Service Payments with respect to the Property and the use of the TIF Funds, together with
such revisions or additions thereto as approved by the City Manager as consistent with the
objectives and requirements of this Ordinance, which approval shall be conclusively
evidenced by the signing of said TIF Agreement. The City Manager and other appropriate
City officials are further authorized to provide such information and to execute, certify or
furnish such other documents, and to do all other things as are necessary for and incidental
to carrying out the provisions of the TIF Agreement.
SECTION 6. The City Manager, the Director of Finance and the Director of Law,
and any other City official, as appropriate, are each authorized and directed to sign any
other documents, instruments or certificates and to take such actions as are necessary or
appropriate to consummate or implement the transactions described in or contemplated by
this Ordinance.
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ORDINANCE NO. 037-2018
As Amended
SECTION 7. Pursuant to ORC §5709.40(I), the Clerk of this Council is hereby
directed to deliver a copy of this Ordinance to the Director of the Ohio Development
Services Agency within fifteen days after its passage, and on or before March 31 of each
year that the exemption set forth in Section 1 hereof remains in effect, the City Manager
shall cause to be prepared and submitted to the Director of the Development Services
Agency the status report required thereunder.
SECTION 8. This Council finds and determines that all formal actions of this
Council concerning and relating to the passage of this Ordinance were taken in an open
meeting of this Council and that all deliberations of this Council that resulted in those
formal actions were in meetings open to the public in compliance with the law.
SECTION 9. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and
the Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of
Council. This Ordinance shall take effect and be in force from and after the earliest
period allowed by law and by the Charter of the City of Worthington, Ohio.
Passed ______________
____________________________________
President of Council
Attest:
______________________________
Clerk of Council

Introduced June 18, 2018
P.H. July 2, 2018
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EXHIBIT A
PROPERTY DESCRIPTION
Real property located at 800 Proprietors Road, Parcel Number 100-000401, as
that real property is located in the City of Worthington, Franklin County.
The parcels enumerated herein and any subsequent purported subdivisions and/or
re-assigned parcel number identifications or street addresses shall constitute the
“Property.”
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EXHIBIT B
TAX INCREMENT FINANCING AGREEMENT
Between
THE CITY OF WORTHINGTON
And
THE GRIFFIN 105 GROUP, LLC
This Tax Increment Financing Agreement (“Agreement”) has been made and
entered into as of the ___ day of ____________, 2018 (the “Effective Date”) by and between
the City of Worthington, Ohio (the “City”), a municipal corporation organized and existing
under the constitution and the laws of the State of Ohio, with its main office located at 6550
North High Street, Worthington, Ohio 43085, and The Griffin 105 Group, LLC, an Ohio
limited liability company (the “Developer”), with principal offices at 470 Olde Worthington
Road, Suite 100, Westerville, Ohio 43082. The City and the Developer are collectively referred
to herein as the “Parties.”
WITNESSETH:
WHEREAS, the Developer, and any related entity formed for the specific purpose of
developing the Property, as described herein, owns or plans to acquire all of the real property
described and/or depicted in Exhibit “A”, attached to this Agreement and incorporated herein,
located in the City (collectively, the “Property”), and identified in tax year 2017 by the
Franklin County Auditor as comprising the following tax parcel number: 100-000401; and
WHEREAS, the Developer has proposed the redevelopment of the Property as an assisted
living memory care community (the “Project”), as more fully described in Exhibit B, Scope of
Work, attached to this Agreement and incorporated herein; and
WHEREAS, the City anticipates passing or has passed Ordinance No. XX-2018 (the “TIF
Ordinance”), pursuant to and in accordance with Ohio Revised Code (“ORC”) Sections
5709.40, 5709.42 and 5709.43 (the “TIF Statutes”), (i) declaring that the increase in assessed
value of the Property (which increase in assessed value is the “Improvement”, as that term is
defined in ORC Section 5709.40(A)(4)) is a “public purpose”; (ii) declaring that the Public
Infrastructure Improvements (as defined hereafter) to be made are designated as those public
infrastructure improvements that directly benefit, or that once made will directly benefit, the
Property; (iii) providing for the exemption of seventy-five percent (75%) of the Improvement on
the Property from real property taxation (hereinafter referred to as the “Exempted Portion of
the Improvement”), commencing with the first day of the first tax year after the effective date
of the TIF Ordinance in which the Improvements attributable to the construction of the Project
on the Property first appears on the tax list and duplicate of real and public utility property, and
ending on the earlier of (a) ten (10) years after such commencement date or (b) the date on
which the City can no longer require Service Payments (as hereinafter defined) to be paid to the
800 Proprietors Road Public Improvement Tax Increment Equivalent Fund (the “TIF Fund”),
which TIF Fund is established in the TIF Ordinance, all in accordance with the requirements of
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the TIF Statutes; and (iv) providing for the payment of service payments in lieu of real property
taxes (the “Service Payments”, as further defined in Section 1 hereof), which are to be charged
and collected in the same manner and in the same amount as the real property taxes that would
have been charged and payable against the Exempted Portion of the Improvement; and
WHEREAS, the City has determined that the construction of the Project by the Developer and
the fulfillment generally of this Agreement, are in the best interests of the City and will advance
the health, safety and welfare of its residents; and
WHEREAS, in consideration of actions to be taken by the City, the Developer has agreed to
construct the Improvements; and
WHEREAS, the City will cause to be made certain related public infrastructure improvements,
as outlined in Exhibit “C”, attached hereto and incorporated herein (collectively, the “Public
Infrastructure Improvements”) that, once made, will directly benefit the Property; and
WHEREAS, the determination by the City in the TIF Ordinance that the Improvement to the
Property is a “public purpose” was made solely and exclusively for the purpose of permitting
the aforementioned tax exemption and imposition of the obligation to pay Service Payments to
pay or finance costs of the Public Infrastructure Improvements; and
WHEREAS, the City and the Developer desire to enter into this Agreement, which defines the
rights and responsibilities of each party.
NOW THEREFORE, the Developer, pursuant to this Agreement and for itself and its
successors and assigns to or of the Property, hereby declares that the Property and the Project
shall be held, developed, encumbered, leased, occupied, improved, built upon, used and
conveyed subject to the terms and provisions of this Agreement; and, in consideration of these
premises and the mutual covenants and obligations of the Parties hereto set forth, each of them
does hereby covenant and agree as follows:
§1. Covenant to Make Payments in Lieu of Taxes. The Developer agrees, for itself and its
successors and assigns to or of the Property or any part thereof (the Developer and each
successor or assign is individually referred to as an “Owner” and collectively as the
“Owners”), that the Owners shall pay all Service Payments with respect to the Exempted
Portion of the Improvement on the Property pursuant to and in accordance with the TIF
Statutes, the TIF Ordinance and this Agreement. All such Service Payments as are levied and
assessed from time to time shall be made semiannually to the Treasurer of Franklin County (or
to the Treasurer’s designated agent for collection of the Service Payments) on or before the date
on which the semi-annual payment in respect of real property taxes would otherwise be due and
payable for the Exempted Portion of the Improvement. Each semiannual payment of Service
Payments shall be in the same amount as the real property taxes that would have been charged
and payable against the Exempted Portion of the Improvement had an exemption from taxation
not been granted, and otherwise shall be in accordance with the requirements of the TIF
Statutes, including any interest assessed on any late payment of the Service Payments (currently
established under Sections 323.121(B)(1) and 5703.47 of the ORC, as the same may be
amended from time to time). The payment of penalties and interest are collectively referred to
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herein with the service payments in lieu of taxes as the “Service Payments”. The Service
Payments shall be allocated and distributed in accordance with Section 5 of this Agreement.
The exemption provided in the TIF Ordinance commences with the first day of the first tax year
after the effective date of the TIF Ordinance in which any Improvement that is attributable to
the construction of the Project on the Property first appears on the tax list and duplicate of real
and public utility property and ends when the City can no longer use the Service Payments for
any lawful purpose under the TIF Statutes or on the tenth (10th) anniversary of such
commencement date, whichever is first to occur.
No Owner shall, under any circumstances whatsoever, be required for any period of any tax
year to pay, whether pursuant to ORC Section 5709.42 or this Agreement, (i) both real property
taxes with respect to the Exempted Portion of the Improvement and Service Payments with
respect to the Exempted Portion of the Improvement, or (ii) an amount of Service Payments in
excess of that amount of real property taxes that would otherwise be payable during such period
had the Exempted Portion of the Improvement not had an exemption from taxation.
Notwithstanding the current configuration of the Property, the Parties acknowledge for all
purposes of this Agreement that, without affecting or changing the area comprising the
Property, those parcels within the Property may change from time to time in number, area and
designation.
The obligations of the Developer under this Agreement are contingent on acquisition of the
Property by the Developer.
§2. Priority of Service Payments. By its execution hereof, the Developer, as Owner, on behalf
of itself and subsequent Owners, hereby grants to the City a continuing lien on the Property as
security for the timely payment of the Service Payments in accordance with the TIF Statutes,
the TIF Ordinance and this Agreement, which lien shall have the priority stated in ORC Section
5709.91.
§3. Exemption Applications. In respect of portions of the Property owned by the Developer at
the time of the filing described in this Section 3, the Developer agrees and consents to the City
preparing and filing all necessary applications and supporting documents to obtain the
exemption from real property taxation for the Exempted Portion of the Improvement authorized
by the TIF Statutes and the City (including, but not limited to, the Developer signing the Ohio
Department of Taxation DTE Form 24, filed with the County Auditor, with its consent that the
City execute that form). The Developer, on behalf of itself and each subsequent Owner, agrees
that it shall assist and cooperate with the City, and that it shall cause each subsequent Owner by
deed or declaration to assist and cooperate with the City, in the preparation and filing by the
City of such applications and supporting documents that are necessary to enable the City to
collect Service Payments thereunder (including, but not limited to, the Developer signing and
timely filing the Ohio Department of Taxation DTE Form 26), and the Developer and each
Owner shall cooperate with the City in connection with the preparation and filing of the initial
and any further applications required to accomplish that purpose, and will not undertake any
acts which would prohibit, prevent, delay or hinder the City from obtaining the Service
Payments hereunder.

12946755v3

Packet Page # 39

Item 6.C. Page 14 of 22

6.C. - Kemper House (800 Proprietors Road) TIF Legislation

§4. Covenants to Run With the Land. It is intended and agreed that the covenants of the
Developer as Owner in Sections 1, 2 and 3 hereof shall be covenants running with the land and
that they shall, in any event and without regard to technical classification or designation, legal
or otherwise, be binding to the fullest extent permitted by law and equity, for the benefit and in
favor of, and enforceable by, the City against the Property, the Project and the Owners. It is
further intended and agreed that such covenants shall remain in effect for the full period of
exemption provided in accordance with the requirements of the Statutes, the TIF Ordinance
enacted pursuant thereto and this Agreement. The Developer as Owner shall include in all
recorded or recordable documents conveying the Property, or any part thereof, the legal
responsibility and obligation of the new Owner to make Service Payments as a condition of
ownership. Notice of sale, and copies of all recorded documents related to transferring the
obligations hereunder, shall timely be provided to the City by the Owner (transferor). It is
further agreed by the Developer, as Owner, that all such covenants, whether or not such
provisions are included by any Owner in any deed to such Owner’s successors and assigns, shall
be binding upon each Owner and shall be enforceable by the City in the manner provided
herein.
In amplification of, and not in restriction of, the provisions of this Section 4, it is intended and
agreed that the City and its respective successors and assigns shall be deemed a beneficiary of
the covenants provided herein. Such covenants shall run in favor of the City for the entire
period of the exemption provided by the TIF Ordinance and the TIF Statutes, without regard to
whether the City has at any time been, remains or is an owner of any land or interest therein, to
which such covenants relate. The City shall have the right in the event of any breach of any
covenant herein contained, to exercise all of the rights and remedies, and to maintain all actions
or suits at law or in equity or in other proper proceedings, to cure such breach, to which it or any
other beneficiaries of such covenant may be entitled.
The Developer further agrees for itself and any Owners, that all agreements, covenants, rights,
duties, remedies and obligations of the Developer and of the City, and their respective
successors and assigns, set forth in this Agreement, shall be binding upon them and their
respective successors and assigns, which Agreement shall survive any recording and shall be
valid and enforceable by and against the Parties referred to in this Agreement, in accordance
with the terms and provisions contained therein. Any agreement or covenant referred to in this
Agreement as being a covenant running with the land, shall run with the land and be valid and
enforceable by and against the Parties referred to herein, in accordance with the terms and
provisions thereof.
The City agrees that upon expiration of the period of exemption as that period is defined in this
Agreement and the TIF Ordinance, and fulfillment of the obligations of the Developer and any
subsequent Owner(s) under this Agreement with respect to each portion of the Property owned
by such Owner, the City will, upon request by an Owner, execute and deliver to the Owner a
recordable instrument evidencing that the obligations under this Agreement (and under any deed
or Declaration) with respect to the portions of the Property owned by the Owner are fully
satisfied and that the Owner and such property are released from all further obligations under
this Agreement (and under any deed or Declaration).
§5. Use of TIF Payments. The Developer and the City agree that all Service Payments related
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to any Improvement when received by the City shall be deposited in the TIF Fund, as required
by ORC Section 5709.43. The TIF Fund shall be an account maintained in the custody of the
City and shall receive all distributions required to be made to the City. As provided in further
detail below, a portion of the costs of the Public Infrastructure Improvements will be reimbursed
to the Developer by the City from the TIF Fund.
All Service Payments shall first be used by the City to pay the City’s customary and reasonable
costs related to the exercise of its rights and the discharge of its obligations under the TIF
Statutes, the TIF Ordinance and all other related laws, agreements and undertakings.
Upon completion of the Public Infrastructure Improvements constituting the clean-up and
replanting of vegetation along the hillside on SR161, brick wall repair and clean-up at the
intersection of SR161 and Proprietors Road, construction of a multi-purpose path along
Proprietors Road, preservation and maintenance of the mature Swamp White Oak tree on the
site, environmental remediation, relocation of the railroad easement, and legal, administrative,
and overhead costs associated with these improvements as described on Exhibit “C”, and
conveyance to the City (by a method determined by the City Engineer), the Developer shall
subsequently provide a certified statement of expenses that it incurred in order to design and
construct such Public Infrastructure Improvements (the “Certified Statement”).
After
payment to the City for the City’s costs, the Service Payments shall be used to reimburse the
Developer for the Developer’s expense in constructing the Public Infrastructure Improvements
as shown on the Certified Statement, up to the amount of Two Hundred Thousand dollars
($200,000.00) (the “Reimbursement Amount”), notwithstanding the Developer’s total cost of
construction. The Developer may assign its right to receive payments hereunder to (i) a lender
as required in any financing agreements that the Developer enters into in order to finance the
construction of the Public Infrastructure Improvements or (ii) an any affiliate, successor, or
assignee of the Developer, in either case subject to prior review and approval of such
assignment by the City. Either this Agreement must be recorded or a recorded declaration of
covenants must be filed with respect to the Property prior to the conveyance of any portion of
the Property.
Should the Developer convey its interest in the Property prior to receiving full payment of the
Reimbursement Amount by the City, only the Developer, and not a successor Owner of the
Property or any part thereof, shall be entitled to the payments from the TIF Fund for the cost
shown on the Certified Statement. No such reimbursement shall be made to the Developer from
any fund other than the TIF Fund. If there are insufficient funds in the TIF Fund to make a
payment to the Developer because either the Developer or a successor in interest has failed to
pay the Service Payments, the City shall have no obligation to reimburse the Developer until the
TIF Fund receives the Service Payments from the County.
After reimbursement is made to the Developer, the City may then use Service Payments to pay
for the cost of the Public Infrastructure Improvements, and then thereafter, for any lawful
purpose. The TIF Fund shall remain as an account in existence so long as such Service
Payments are collected and used for the aforesaid purposes, after which time the TIF Fund shall
be dissolved and any surplus funds remaining therein shall be transferred to the City’s general
fund, all in accordance with ORC Section 5709.43.
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§6. Developer’s Grant of Easements. The Developer, as Owner, hereby covenants to grant at
no cost such temporary and permanent easements on the Developer’s Property to the City that
are necessary for the City to maintain, operate and repair the Public Infrastructure
Improvements as they may be reasonably requested by the City, to the extent that such
temporary and permanent easements have not been granted to the City by the Developer’s plat.
The City shall be responsible for preparation of any documents required for such easements that
are not conveyed to the City by the Developer’s plat.
§7. Agreement Binding on Parties; No Personal Liability. All covenants, obligations and
agreements of the Developer and the City contained in this Agreement shall be effective to the
extent authorized and permitted by applicable law, and shall be binding upon and inure to the
benefit of the successors and assigns of the Parties hereto. No such covenants, obligation or
agreement shall be deemed to be a covenant, obligation or agreement of any present or future
member, officer, agent or employee of the City in other than their official capacity or of any
individual person who is an officer, member, director or shareholder of the Developer other than
in their capacity as an officer, member, director or shareholder, and neither the members of the
City Council nor any City official executing this Agreement or any individual person executing
this Agreement on behalf of the Developer, shall be liable personally by reason of the
covenants, obligations or agreements of the Developer or the City contained in this Agreement.
§8. Notices. All notices, requests, demands and other communications between the Parties
required or permitted to be given under this Agreement shall be deemed to have been duly given
if in writing and (i) delivered personally, (ii) deposited in the United States Mail by registered or
certified mail, postage prepaid, or (iii) sent by any nationally recognized courier delivery
service, and addressed as follows:
If to the City:
Matthew H. Greeson
City Manager, City of Worthington
6550 North High Street
Worthington, Ohio 43085
With a copy to:
Tom Lindsey
Director of Law, City of Worthington
370 Highland Avenue
Worthington, Ohio 43085
If to the Developer:
The Griffin 105 Group, LLC
470 Olde Worthington Road, Suite 100,
Westerville, Ohio 43082
Attn: Donald Kenney Jr.
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Any party may change the address and/or persons to which notices are to be addressed by
giving the other party notice in the manner stated herein.
§9. Complete Agreement. All present negotiations, considerations, representations and
understandings between the Parties as to the implementation of the exemptions authorized by
the TIF Ordinance and the subject matters of this Agreement are incorporated herein. This
Agreement may only be amended by a written instrument duly authorized and executed by the
Parties hereto, and subject to authorization by the Worthington City Council, if required.
§10. No Third Party Beneficiaries. None of the provisions of this Agreement or any document
contemplated hereby is intended to grant any right or benefit to any person or entity that is not a
party to this Agreement.
§11. Governing Law. This Agreement shall be governed exclusively by and construed in
accordance with the laws of the State of Ohio.
§12. Severability. If any provision in this Agreement or any portion thereof shall be invalid or
unenforceable for any reason, such invalidity or lack of enforceability shall not affect the
validity or enforceability of any other provision or portion thereof. To the extent an
interpretation of a provision or a portion thereof can be made which will make it valid or
enforceable, the Parties agree that the interpretation making it valid or enforceable should be
chosen.
[Balance of Page Intentionally Left Blank]
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IN WITNESS WHEREOF, the City and the Developer, each by a duly authorized
representative, have caused this Tax Increment Financing Agreement to be executed as of the
Effective Date.
THE GRIFFIN 105 GROUP, LLC
By:
Donald Kenney Jr., Owner

THE CITY OF WORTHINGTON
By:_________________________________
Matthew H. Greeson, City Manager

Approved as to form:
____________________________
Tom Lindsey
Director of Law
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Exhibit “A”
Property Description
Real property located at 800 Proprietors Road, Parcel Number 100-000401, as
that real property is located in the City of Worthington, Franklin County.
The parcels enumerated herein and any subsequent purported subdivisions and/or reassigned parcel number identifications or street addresses shall constitute the “Property.”
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Exhibit “B”
Scope of Work
The Griffin 105 Group, LLC (the “Developer”) intends to redevelop commercial property
located at 800 Proprietors Road, Worthington, Franklin County (parcel number 100-000401)
(the “Property”). The Property contains 4.84 acres, and currently sits empty as the former site
of Worthington Foods. As part of the redevelopment project, the Developer will rezone and
consolidate the Property’s existing parcels from a I-1 zoning designation to the City’s Planned
Unit Development designation. The Developer will construct an Alzheimer’s, Dementia and
Memory Care Facility with four (4) primary buildings, interconnected by interior walkways,
totaling 49,657 square feet (the “Project”). This Project will provide a neighborhood of 54
private and semi-private rooms which average 399 square feet for each resident.
The tax increment financing in the Project is specifically intended to assist the Developer in the
costs associated with cleaning-up and replanting vegetation along the hillside on SR161,
repairing and cleaning-up the brick wall at the intersection of SR161 and Proprietors Road,
constructing of a multi-purpose path along Proprietors Road, preserving and maintaining the
mature Swamp White Oak tree on the site, remediating the surrounding environment, relocating
the railroad easement, and assisting with legal, administrative, and overhead costs associated
with these improvements, as well as other future public improvements that may be determined
by Worthington City Council to directly benefit the Property.
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Exhibit “C”
Public Infrastructure Improvements
The Public Infrastructure Improvements may include:










Clean-up and replanting of vegetation along the hillside on SR161;
Repair and clean-up of the brick wall at the intersection of SR161 and Proprietors Road;
Construction of a multi-purpose path along the eastern side of Proprietors Road;
Preservation and maintenance of the mature Swamp White Oak tree on the site;
Remediation of the surrounding environment;
Relocation of the railroad easement
Professional fees, including architectural, design, engineering, contract administration,
and legal costs;
All inspection fees and other governmental fees related to the foregoing; and
Any other costs for the aforesaid Public Infrastructure Improvements as permitted by
law.

Public Infrastructure Improvements described herein may from time-to-time be constructed or
caused to be constructed by the Developer, the City, or a combination thereof, in which case
either or both parties may be reimbursed from Service Payments under this Ordinance according
to their relative proportion of costs borne to construct the Public Infrastructure Improvements.
In the case of any such reimbursements to the Developer, the Parties agree that the Developer
shall be reimbursed in an amount up to, and not to exceed, $200,000 during the term of the
Agreement.
The Public Infrastructure Improvements shall also include any other future improvements as
may be designated by City Council to directly benefit the Property.

12946755v3
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STAFF MEMORANDUM
City Council Meeting – July 2, 2018
Date:

July 2, 2018

To:

Worthington City Council

From:

Matt Greeson, City Manager

Subject:

School Resource Officer

EXECUTIVE SUMMARY
This resolution increases the Staffing Chart for the Division of Police by one officer and
authorizes the City Manager to enter into a contract with Worthington Schools for the
provision of School Resource Officer (SRO) services.
RECOMMENDATION
Introduce and Approve as Presented
BACKGROUND/DESCRIPTION
The Worthington School District has asked that the City provide a School Resource Officer
(SRO) for Thomas Worthington High School (TWHS). The staff is seeking approval of a
resolution that would increase the City’s Staffing Chart by one employee and authorize the
City Manager to negotiate and enter into an agreement with Worthington Schools for
provision of SRO services.
The City Council heard an informational presentation and had a discussion on this matter
at its meeting on June 4, 2018. The School Board had two public discussions regarding the
matter and voted on June 25, 2018 to authorize the Superintendent to enter into a contract
for services.
In order to have an officer in place sometime near the start of the new school year,
legislation needs to be adopted and the job postings and personnel selection made
pursuant to the collective bargaining agreement. An incumbent officer will be selected for
this specialized position, which necessitates the increase in the Staffing Chart to hire a new
officer for patrol duties.
Staff conducted research on what other Central Ohio municipalities are providing to their
school districts. This research was previously distributed and is attached. It shows that
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Worthington is one of the few communities or school districts without full-time School
Resource Officers in the high schools and that most cities are funding approximately 50%
of the costs of such officers.
The goals of the program will be jointly established by the Schools and the City and
reflected in an agreement. Further guidance on how these goals will be implemented will
be provided in school administrative guidelines and the working program manual.
Attached is a draft of a program manual that staff will work with the Schools to finalize. In
general, the goals of the program are to:
a)
b)
c)
d)
e)

Make the campus a safe environment for learning,
Foster a positive relationship between students, staff and law enforcement,
Encourage more cooperation between students and the police,
Reduce or discourage juvenile crime, and
Seek alternative methods of enforcement that hold youth responsible for their
actions while providing life enhancing skills to address conflict.

As requested by the City Council, the Schools provided a jurisdictional breakdown of the
student population at TWHS. It includes 1,043 students from the City of Columbus; 643
students from the City of Worthington; 29 students from the Village of Riverlea; and 50
students from areas served by Worthington Kilbourne High School who presumably open
enroll or are in specialized programs.
Additionally, Chief Strait responded to questions via email that were posed about the
history of the Worthington Division of Police staff providing support to TWHS. A
memorandum providing the content of that email is enclosed.
I have also enclosed a copy of the City of Columbus contract with Columbus City Schools for
SRO services. Worthington Schools is working with the City of Columbus to provide an SRO
in Worthington Kilbourne High School. There is a desire to have similar contract language.
We have reviewed these documents and recommend that we enter into a contract that is
substantially similar in wording with changes that will be made in the names of the parties,
specifically outlined goals, chain of command, cost share and provisions for notice of
termination.
Both City and Schools staff are available to answer your questions.
FINANCIAL IMPLICATIONS/FUNDING SOURCES (if applicable)
It is estimated that the City’s share of an SRO at 50% of the cost for one full-year, including
some one time start-up costs, would be $81,920. We believe that additional appropriations
will not be required at this time, as we currently have vacancies and are carefully managing
personnel expense lines. However, this is an increase in recurring expenses and will need
to be factored into the FY 2019 appropriations.
ATTACHMENTS
Resolution
Matrix of Research on School Resource Officers in other Central Ohio Municipalities
Draft School Resource Officer Program Manual
Columbus City Schools and City of Columbus School Resource Officer Agreement
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Memorandum from Chief Jerry Strait with history of police support at Thomas Worthington
High School
Estimated Cost of a School Resource Officer
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RESOLUTION NO. 38-2018
Authorizing the City Manager to Enter into an Agreement
with the Worthington City School District for School
Resource Officer Services and Amending the Staffing Chart
of the City of Worthington to Increase by One the Number
of Police Officer Positions in the Division of Police.
WHEREAS, on June 25, 2018 the School Board of the Worthington City School
District approved the superintendent’s recommendation to enter into agreements with the
City of Worthington and the City of Columbus to provide school resource officers for
Thomas Worthington High School and Worthington Kilbourne High School; and,
WHEREAS, the City Manager, Police Chief, and Law Director are working with
the Worthington Schools administration on a school resource officer services agreement
that will be substantially similar to the existing contract between the City of Columbus and
the Columbus City Schools District; and,
WHEREAS, the agreement will provide for one full time police officer to serve as
a school resource officer at Thomas Worthington High School with the Worthington
Schools paying half of the costs associated with the school resource officer; and,
WHEREAS, the agreement will set forth the goals of the school resource officer
program, the general role and duties of the school resource officer, the chain of command,
and the notice provisions for termination; and,
WHEREAS, in its adoption of Resolution 74-2017 City Council approved a
Staffing Chart for the City providing the staffing levels for each of the departments and
divisions of the City; and,
WHEREAS, City Council wishes to amend the Staffing Chart to add one Police
Officer Position in the Division of Police to meet the Division’s needs, including providing
a school resource officer for Thomas Worthington High School;
NOW THEREFORE, BE IT RESOLVED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That the City Manager is hereby authorized and directed to negotiate
and execute an agreement with the Worthington School District for school resource officer
services at Thomas Worthington High School, subject to approval to form by the Law
Director.
SECTION 2. That the City Manager, Police Chief, Finance Director, and the Law
Director are hereby authorized to take all actions, including the execution of all documents
or amendments, necessary to enter into, implement, and administer the school resource
officer program for Thomas Worthington High School, and that are not substantially
inconsistent with this Resolution.
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RESOLUTION NO. 38-2018
SECTION 3. That City Council does hereby amend the Staffing Chart of the City
to increase by one the number of Police Officer positions in the Division of Police.
SECTION 4. That the Clerk be and hereby is instructed to record this Resolution
in the appropriate record book.
Adopted_________________
_________________________________
President of Council
Attest
__________________________
Clerk of Council
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WORTHINGTON DIVISION OF POLICE
Memorandum
Integrity, Respect, Commitment, Honesty, Professionalism
To:

Matt Greeson, City Manager

Required Distribution

From:

Jerry L. Strait, Jr. Chief of Police

 Bureau Lieutenant

Date:

June 28, 2018

Subj:

Summary of a Police Presence in Worthington Schools

Matt,
I was recently requested to provide answers to an inquiry via email related to a history of our
policing interaction with regards to schools in Worthington. While dates are approximated,
please see my response.
How long have officers been there?
We had James Probasco, Worthington class of 58 and then a high school math teacher
(Thomas Worthington), was the Captain of our Police Reserve Force from the mid 1970’s until
his retirement in the late 1990s. Jim worked as a part-time paid officer for our Division until
2000, was well known as a teacher and officer at the school.
We had DARE in place which was a federal grant to local police agencies. The grant ended
and the City of Columbus did not wish to continue with DARE, which ended the program for
majority of all of the Worthington Schools. This was in the late 90’s to 2000 (appx) and we had
two DARE Officers in the schools daily, elementary and middle schools: Officer Tommy Vern,
Officer Max Wetzel, Officer Tina Stevens and then Officer Kirk Allton. We continued on at our
expense until 2002 for elementary schools.
Since 2002 when she was a juvenile detective and now is our Community Service Officer
Tammy Floyd currently does outreach to the Elementary/Middle Schools or our own interdepartmental referrals (summer bike rodeos). She conducts investigations and follow ups to
referrals from Franklin County Children’s Services. The majority of these are mandatory
reporting cases per the statutes under the Ohio Revised Code. I as Chief of Police am required
by law to address these via a MOU for the investigation of child abuse and neglect cases.
We had a Reserve Officer at Thomas I believe from 2000 to 2004 Tommy Vern, Tom retired
after 25 years of service from the Division. (Former DARE Officer)
In 2010-2014 Officer Dysert began working with the schools, his position was a Patrol Support
Investigator, but he spent much of his time in the high school working with the Deans and
Counselors. He was also very active with the football and lacrosse teams. His work was the
catalyst that started the Drug Safe Worthington program.
2013 With joint cooperation for enhanced safety, we introduced A.L.I.C.E Active Aggressor
training for all administration, teachers and staff for every school in the district. Now we provide
refresher training every August to all new personnel for the entire district.
2014-2016 Officer Damien Tige St. John worked as our Patrol Support Officer, with 1/3 of his
assignment being as a liaison to Thomas Worthington High School.
1|Page
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2016 Officer Sean Ord took over as Patrol Support Officer, again we have allocated a 1/3 of his
assigned duties to Thomas Worthington High School.

- They have been there 3 days a week - correct?
Those assigned to the Patrol Support Officer function can be pulled away as 2/3 of his assigned
duties are for other law enforcement purposes. His presence is variable, but could be more
than 3 days a week. Internal or external concerns or threats involving the schools could serve
as a reason for the officer to provide additional attention to those special circumstances. These
could perceived or real concerns of safety identified by school staff or our Division.

.
- Have they been stationed outside or inside the school?
We never statically stationed officers. They walk the halls, provide a presence, speak with
students, teachers and staff, conduct the investigations that the schools call on, many are
student requested, primarily thefts, work at the bus/car drop off area, and we’ve had officers
serve as guest lectures, discuss safe driving initiatives, discuss legal issues in policing,
volunteered as assistant coaches and referees for athletic events over the years.
- Have we paid for their service as an SRO?
Reserve Officer Vern retired and was hired as “security or dean” by the schools but maintained
his status with us as a sworn officer. Officer’s that have been assigned to the Patrol Support
Officer Position in the 1/3 capacity have been paid for by the City of Worthington. Special duty
assignments are separate from this provision. (dances, sporting events etc.)
- Did the police department request SROs?
We did not specifically request it but see this a viable part of our continued mission to provide a
Community Oriented Policing outreach to the community.

Best regards,
Jls/325

2|Page
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STAFF MEMORANDUM
City Council Meeting – July 2, 2018
Date:

June 26, 2018

To:

Matthew H. Greeson

From:

R. Lee Brown, Director of Planning & Building

Subject:

Resolution No. 39-2018 - Amendment to Development Plan - 350 West
Wilson Bridge Road

EXECUTIVE SUMMARY
The Resolution authorizes an Amendment to Development Plan (ADP) with a Variance for
signage - 350 West Wilson Bridge Road (Tim Spencer/Trivium Worthington LLC) ADP 0418
RECOMMENDATION
Introduce and Approve as Presented
BACKGROUND/DESCRIPTION
Background & Request:
This 4.47-acre property is located on the north side of West Wilson Bridge Road in the C-3
Zoning District. It was originally developed as part of Officescape, which includes the
properties at 400, 450 and 500 West Wilson Bridge Road. This building, constructed in the
late 1970’s, was home to notable companies like Mettler Toledo and Corecomm, but then
was vacant for many years until Trivium Worthington LLC purchased and renovated the
property to accommodate 53,000 square feet of modern office space in 2015.
A freestanding sign near W. Wilson Bridge Rd. was approved as part of the 2015 plans, but
never installed. This application is a request for a differently designed freestanding sign.
Project Details:
1. An existing freestanding sign identifying the 350 and 400 buildings is west of the drive
entrance to the site. Some tenants of the 350 building are identified on that sign, which is
located on the 400 property.
2. This internally illuminated sign would be center on the 350 building and located at least
10’ from the W. Wilson Bridge Rd. right-of-way in a landscape bed. The sign is
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proposed with an 8’ high x 10’ wide structure on a 2’ x 10’ base. The 22” section above
the base would be angled in a similar way to the building, with only the address
displayed. Above would be a 6’ high x 10’ wide sign box with 4 tenant names. The
tenant panels are proposed as white acrylic with opaque bronze vinyl having the tenant
names cut out. Sign area excluding the base would be 80 square feet, but the actual sign
box is 60 square feet.
3. The sign background and box would be dark bronze, with Believable Buff used for the
base and trim, and white for the graphics.
4. Four different letter styles and six different sizes are proposed for the tenant names.
5. Variances would be needed for sign area, and the number of letter styles and sizes on a
sign.
Land Use Plans:
Worthington Comprehensive Plan
The 2005 Worthington Comprehensive Plan stresses the importance of local business as a
means to support municipal services provided to residents. The plan points to the success
of the freeway commercial area as being critical to the health of the City.
Wilson Bridge Road Corridor
Signs.
(1)General.
A. All new signs, including sign face replacement, shall be subject to the
provisions herein.
B. The provisions in Chapter 1170 shall apply to all signs in the WBC unless
otherwise stated in this section.
C. Exterior lighting fixtures are the preferred source of illumination.
(2) Freestanding Signs
A. There shall be no more than one freestanding sign on parcels less than 2
acres in size, and no more than two freestanding signs on parcels 2 acres in size
or greater.
B. Freestanding signs shall be monument style and no part of any freestanding
sign shall exceed an above-grade height of 10'. Sign area shall not exceed 50
square feet per side, excluding the sign base. The sign base shall be integral to
the overall sign design and complement the design of the building and landscape.
C. Freestanding signs may include the names of up to eight tenants of that
parcel.
D. Light sources shall be screened from motorist view.
Recommendation:
Staff is recommending approval of this application. Although the Wilson Bridge Corridor
Code language recommends external illumination and signs no greater than 50 square feet
in area, the proposed sign seams compatible with the building and appropriately sized for
the site. Also, the actual advertising part of the sign is not much larger than the
requirement. Although there are different styles and sizes of lettering, each business has a
separate section of the sign and the matching colors make it appear more uniform.
On June 14, 2017 the Municipal Planning Commission recommended approval to City
Council on an Amendment to Development Plan with Variances.
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*The Municipal Planning Commission meeting minutes for June 14, 2018 were not
available at the time of this report.
FINANCIAL IMPLICATIONS/FUNDING SOURCES
N/A
ATTACHMENTS
Resolution No. 39-2018
Exhibit “A”
Application & Materials
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RESOLUTION NO. 39-2018
Authorizing an Amendment to the Final
Development Plan for 350 West Wilson Bridge
Road and Authorizing a Variance (Tim
Spencer/Trivium Worthington LLC).
WHEREAS, Tim Spencer of Trivium Worthington LLC has submitted a request
for an amendment to the Final Development Plan for 350 West Wilson Bridge Road; and,
WHEREAS, Sections 1175.02 (f) and 1107.01 of the Codified Ordinances of the
City of Worthington provide that when an applicant wishes to change, adjust or rearrange
buildings, parking areas, entrances, heights or yards, following approval of a Final
Development Plan, and variances are included, the modification must be approved by the
City Council; and,
WHEREAS, the proposal has received a complete and thorough review by the
Municipal Planning Commission on June 14, 2018 and approval has been recommended
by the Commission.
NOW, THEREFORE, BE IT RESOLVED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That the amendment to the approved Final Development Plan at
350 West Wilson Bridge Road as per Case No. ADP 04-18, Drawings No. ADP 04-18
dated May 31, 2018 attached hereto as Exhibit “A” be approved.
SECTION 2. That there be and hereby is granted a variance from Code Section
1181.05(e)(2)(B) to allow for the total sign area to exceed the allowable square footage,
number of letter styles and sizes on a sign in the Code for a freestanding monument sign
in the Wilson Bridge Corridor.
SECTION 3. That the Clerk of Council be and hereby is instructed to record this
Resolution in the appropriate record book.
Adopted _________________
________________________________
President of Council
Attest:
_______________________________
Clerk of Council

Packet Page # 76

Item 7.B. Page 4 of 12

7.B. - Amendment to Development Plan - 350 West Wilson Bridge Road

Packet Page # 77

EXHIBIT "A"

ADP 04-18

Item 7.B. Page 5 of 12

7.B. - Amendment to Development Plan - 350 West Wilson Bridge Road

Packet Page # 78

EXHIBIT "A"

ADP 04-18

Item 7.B. Page 6 of 12

7.B. - Amendment to Development Plan - 350 West Wilson Bridge Road

Packet Page # 79

Item 7.B. Page 7 of 12

7.B. - Amendment to Development Plan - 350 West Wilson Bridge Road

Packet Page # 80

Item 7.B. Page 8 of 12

7.B. - Amendment to Development Plan - 350 West Wilson Bridge Road

Packet Page # 81

Item 7.B. Page 9 of 12

7.B. - Amendment to Development Plan - 350 West Wilson Bridge Road

Packet Page # 82

Item 7.B. Page 10 of 12

7.B. - Amendment to Development Plan - 350 West Wilson Bridge Road

Packet Page # 83

Item 7.B. Page 11 of 12

7.B. - Amendment to Development Plan - 350 West Wilson Bridge Road

Packet Page # 84

Item 7.B. Page 12 of 12

7.C. - Adoption of New Code Language - Small Cell Technology in the Right of Way

STAFF MEMORANDUM
City Council Meeting – July 2, 2018
Date:

June 28, 2018

To:

Matthew H. Greeson, City Manager

From:

Robyn Stewart, Assistant City Manager

Subject:

Ordinance - Adoption of New Code Language - Small Cell Technology in the
Right of Way

EXECUTIVE SUMMARY
This Ordinance adopts a new chapter in the City's Codified Ordinances regarding Small Cell
Technology in the City's Right of Way
RECOMMENDATION
Introduce for Public Hearing on July 9, 2018
BACKGROUND/DESCRIPTION
Under Ohio Revised Code provisions originally adopted in 2017 (SB 331) and amended in
2018 (HB 478), cities are required to permit small cell facilities to be installed and
maintained by one of the four major cellular phone service carriers in the right of way.
Cities can establish design guidelines to influence and manage the facilities in such a way as
to minimize the impact on the local community.
A small cell facility is a wireless facility that is smaller in size than the large macro towers.
Under the new Ohio law, a small cell facility has an antenna that fits inside an enclosure not
more than six cubic feet in volume and associated wireless equipment, typically placed
inside a cabinet, that is cumulatively not more than 28 cubic feet in volume. The height of
the pole may be up to 40 feet tall. These facilities are used by the cellular phone carriers to
enhance the coverage and capacity of the services they provide to their customers.
Staff presented and discussed the draft design guidelines with City Council on June 11th.
During that discussion, we indicted we were evaluating which components should be
included in City Code and which should stay in the design guidelines. This evaluation
resulted in the drafting of a new chapter for the City’s Codified Ordinances. Chapter 955
will focus on small cell technology in the right of way. The new Code language indicates the
City will issue design guidelines which will be adopted by resolution. Staff will prepare the
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resolution adopting the guidelines for consideration by City Council at the same meeting as
the public hearing on this Ordinance. Staff recommends the public hearing for the
Ordinance be set for July 9th so the Ordinance will be effective on August 1st, which is the
date the new state law takes effect.
Members of City staff as well as a representative from the City’s legal advisors at Ice Miller
will be present at the public hearing to discuss the proposed Code language and the
guidelines, and answer questions.
ATTACHMENTS
Ordinance
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ORDINANCE NO. 38-2018
To Enact New Chapter 955 “Small Cell Technology in the
Right of Way” of the Codified Ordinances of the City of
Worthington.
WHEREAS, the General Assembly recently enacted H.B. 478 regarding the
regulation and placement of small cell technology in municipal right of ways; and,
WHEREAS, the purpose of this Ordinance is to establish general procedures and
standards, consistent with H.B. 478 and all applicable federal, state, and local laws, for
small cell technology in the City’s right of way and to ensure that small cell facilities and
wireless support structures are carefully designed, constructed, modified, maintained, and
removed when no longer in use in conformance with all applicable health and safety
regulations; and,
WHEREAS, the City seeks to enhance the ability of wireless communications
carriers to deploy small cell wireless technology in the City quickly, effectively and
efficiently so that residents, businesses and visitors benefit from ubiquitous and robust
wireless service availability while still preserving the character of the City’s
neighborhoods and corridors; and
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That Part Nine of the Codified Ordinances of the City of
Worthington, “Streets, Utilities, and Public Services Code,” be and the same is hereby
amended to add new Chapter 955 “Small Cell Technology in the Right of Way” to read
as follows:
CHAPTER 955
Small Cell Technology in the Right of Way
955.01 DEFINITIONS
(A) General use of terms.
(1) The terms, phrases, words, and their derivations used in this Chapter shall have
the meanings given in this section.
(2) Words not defined shall be given their common and ordinary meaning.
(B) Defined terms.
(1) Abandoned means any Small Cell Facilities or Wireless Support Structures that
are unused for a period of three hundred sixty-five days without the Operator otherwise
notifying the City and receiving the City’s approval.
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ORDINANCE NO. 38-2018
(2) Antenna means communications equipment that transmits or receives radio
frequency signals in the provision of wireless service.
(3) Applicant means any Person applying for a Small Cell Permit hereunder.
(4) City means the City of Worthington.
(5) Collocation or Collocate means to install, mount, maintain, modify, operate, or
replace wireless facilities on a Wireless Support Structure.
(6) Decorative Pole means a pole, arch, or structure other than a street light pole
placed in the Right of Way to specifically designed and placed for aesthetic purposes and
on which no appurtenances or attachments have been placed except for any of the
following (a) electric lighting; (b) specially designed informational or directional signage;
(c) temporary holiday or special event attachments.
(7) Design Guidelines means those detailed design guidelines, specifications and
examples adopted by the City Council pursuant to Section 955.04 for the design and
installation of Small Cell Facilities and Wireless Support Structures, which are effective
insofar as they do not conflict with federal and state law, rule and regulations.
(8) Operator means a wireless service provider, cable operator, or a video service
provider that operates a Small Cell Facility and provides wireless service. Operator
includes a wireless service provider, cable operator, or a video service provider that
provides information services as defined in the “Telecommunications Act of 1996,” 110
Stat. 59, 47 U.S.C. 153(2), and services that are fixed in nature or use unlicensed
spectrum.
(9) Permittee means the owner and/or Operator issued a Small Cell Permit pursuant
to these Chapter and the Design Guidelines.
(10) Person means any natural person or any association, firm, partnership, joint
venture, corporation, or other legally recognized entity, whether for-profit or not-forprofit.
(11) Right of Way means the surface of, and the space within, through, on, across,
above, or below, any public street, public road, public highway, public freeway, public
lane, public path, public alley, public court, public sidewalk, public boulevard, public
parkway, public drive, public easement, and any other land dedicated or otherwise
designated for a compatible public use, which is owned or controlled by the City of
Worthington.
(12) Small Cell Facility means a Wireless Facility that meets both of the following
requirements:
(a) Each Antenna is located inside an enclosure of not more than six cubic feet in
volume or, in the case of an Antenna that has exposed elements, the Antenna and all
of its exposed elements could fit within an enclosure of not more than six cubic feet
in volume.
(b) All other wireless equipment associated with the facility is cumulatively not
more than twenty-eight cubic feet in volume. The calculation of equipment volume
shall not include electric meters, concealment elements, telecommunications
demarcation boxes, grounding equipment, power transfer switches, cut-off switches,
and vertical cable runs for the connection of power and other services.
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ORDINANCE NO. 38-2018
(13) Small Cell Permit means the non-exclusive grant of authority issued by the City
of Worthington to install a Small Cell Facility and/or a Wireless Support Structure in a
portion of the Right of Way in accordance with these guidelines.
(14) Utility Pole means a structure that is designed for, or used for the purpose of,
carrying lines, cables, or wires for electric or telecommunications service. "Utility pole"
excludes street signs and Decorative poles.
(15) Wireless Facility means equipment at a fixed location that enables wireless
communications between user equipment and a communications network, including all of
the following:
(a) Equipment associated with wireless communications;
(b) Radio transceivers, Antennas, coaxial or fiber-optic cable, regular and backup
power supplies, and comparable equipment, regardless of technological
configuration.
(c) The term does not include any of the following:
(i) The structure or improvements on, under, or within which the equipment is
Collocated;
(ii) Coaxial or fiber-optic cable that is between Wireless Support Structures or
Utility poles or that is otherwise not immediately adjacent to or directly associated
with a particular Antenna.
(16) Wireless Support Structure means a pole, such as a monopole, either guyed or
self-supporting, street light pole, traffic signal pole, a fifteen-foot or taller sign pole, or
Utility pole capable of supporting Small Cell Facilities. Wireless Support Structure
excludes (a) a Utility pole or other facility owned or operated by a municipal electric
utility and (b) a Utility pole or other facility used to supply traction power to public
transit systems, including railways, trams, streetcars and trolley buses.
(17) Wireline Backhaul Facility means a facility used for the transport of
communications service or any other electronic communications by coaxial, fiber-optic
cable, or any other wire.
955.02 GENERAL REQUIREMENTS
(A) General Requirements. The following requirements shall apply to all Small Cell
Facilities and Wireless Support Structures proposed within the Right of Way.
(1) No Person shall occupy or use the Right of Way except in accordance with law.
(2) In occupying or using the Right of Way, no Person shall unreasonably
compromise the public health, safety, and welfare.
(3) No Person shall occupy or use the Right of Way without first obtaining, under this
chapter, Chapter 949, or section 1332.24 or 4939.031 of the Ohio Revised Code, any
requisite consent of the City. Before placing Small Cell Facilities or Wireless Support
Structures in the Right of Way, an Operator must apply for and receive a general right of
way permit under Chapter 949. If the Operator’s activities in the Right of Way will
consist solely of Collocating Small Cell Facilities, constructing, modifying, or replacing
new Wireless Support Structures and associated Small Cell Facilities, removing such
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facilities, or eligible facilities requests as defined by the Federal Communications
Commission, then the Operator shall not be required to pay the annual fee for holders of a
right of way permit provided in Chapter 949. This provision shall not be construed to
waive application fees or any other construction or work permit necessary for work in the
City.
(B) The permitting procedures and authorizations set forth herein in this chapter shall
apply only to Small Cell Facilities and Wireless Support Structures in the Right of Way,
and do not authorize the construction and operation of a Wireline Backhaul Facility,
which continues to be governed by Chapter 949.
(C) Nothing in this chapter precludes the City from applying its generally applicable
health, safety, and welfare regulations when granting consent for a Small Cell Facility or
Wireless Support Structure in the City’s Right of Way.
955.03 APPLICATION AND APPROVAL PROCESS
(A) Pre-Application Conference.
(1) The City requires pre-submittal conferences to meet with potential Applicants and
discuss projects on a conceptual level. The conference is intended to identify the correct
application type and content requirements for any given project, and also to create an
informal forum in which Applicants and the City can discuss any concerns that should be
addressed as soon as possible to avoid any unnecessary delays in the processing of an
application and deployment of wireless facilities in the City. The requirement for a presubmittal conference may be waived by the Director of Service & Engineering or
designee based on necessity and prior experience with the Applicant.
(2) An appointment is required for all pre-submittal conferences. The Director of
Service & Engineering may establish regular hours in which appointments are available
and the number of potential projects that may be discussed at a pre-submittal conference.
(B) Application Required. Prior to installation, modification, relocation or removal of a
Small Cell Facility, relocation or removal of an existing Wireless Support Structure,
installation of a new Wireless Support Structure, or Collocation on an existing Wireless
Support Structure in the Right of Way, the Operator shall apply to the City and receive
approval from the City. Prior to submitting such application, the Applicant must possess
a Telecommunications and Utilities Permit, as required by the City’s Codified
Ordinances Chapter 949, Section 949.03.
(C) Required Application Materials. Unless otherwise required by state or federal law,
the application shall be submitted to the Department of Service & Engineering with the
applicable fee and all required materials and information in accordance with the
requirements of this Chapter and the Design Guidelines in order for the application to be
considered complete.
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(D) Application Processing Fee. For processing an application for consent, the City may
charge a fee for each Small Cell Facility and Wireless Support Structure requested as
prescribed under section 4939.0316 of the Ohio Revised Code and as listed on the
associated application forms which shall be made available by the Department of Service
& Engineering. The City may adjust this fee ten per cent every five years, rounded to the
nearest five dollars.
955.04 DESIGN GUIDELINES
(A) City Council shall adopt by resolution detailed Design Guidelines with objective,
technically feasible criteria applied in a non-discriminatory manner that reasonably match
the aesthetics and character of the immediate area regarding all of the following, which
the City shall consider in reviewing an application:
(1) The location of any ground-mounted Small Cell Facilities;
(2) The location of a Small Cell Facility on a Wireless Support Structure;
(3) The appearance and concealment of Small Cell Facilities, including those relating
to materials used for arranging, screening, and landscaping;
(4) The design and appearance of a Wireless Support Structure.
(B) The provisions in this section shall not limit or prohibit the discretion of the City
Manager or Director of Service & Engineering to promulgate and make publicly
available other information, materials, forms, or requirements in addition to, and separate
from, the Design Guidelines so long as the information, materials, forms, or requirements
do not conflict with this Chapter or other applicable state or federal law.
(C) Waiver of Guidelines. In the event that strict compliance with any provision in these
guidelines, as applied to a specific proposed Small Cell Facility, would effectively
prohibit the provision of personal wireless services, the City Manager may grant a
limited, one-time exemption from strict compliance.
955.05 SAFETY REQUIREMENTS
(A) Prevention of failures and accidents. Any Person who owns a Small Cell Facility
and/or Wireless Support Structure sited in the Right of Way shall at all times employ
ordinary and reasonable care and install and maintain in use industry standard technology
for preventing failures and accidents which are likely to cause damage, injury, or
nuisance to the public.
(B) Compliance with fire safety and FCC regulations. Small Cell Facilities, wires, cables,
fixtures, and other equipment shall be installed and maintained in substantial compliance
with the requirements of the National Electric Code, all FCC, state, and local regulations,
and in such manner that will not interfere with the use of other property.
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(C) Changes in state or federal standards and regulations. If state or federal standards and
regulations are amended, the owners of the Small Cell Facilities and/or Wireless Support
Structures governed by this chapter shall bring any facilities and/or structures into
compliance with the revised standards and regulations within six months of the effective
date of the standards and regulations, unless a different compliance schedule is mandated
by the regulating agency. Failure to bring Small Cell Facilities and/or Wireless Support
Structures into compliance with any revised standards and regulations shall constitute
grounds for removal at the owner's expense.
(D) Indemnification. Any Operator who owns or operates Small Cell Facilities or
Wireless Support Structures in the Right of Way shall indemnify, protect, defend, and
hold the City and its elected officials, officers, employees, agents, and volunteers
harmless against any and all claims, lawsuits, judgments, costs, liens, losses, expenses,
fees to include reasonable attorney fees and costs of defense, proceedings, actions,
demands, causes of action, liability and suits of any kind and nature, including personal
or bodily injury or death, property damage or other harm for which recovery of damages
is sought, to the extent that it is caused by the negligence of the Operator who owns or
operates Small Cell Facilities and wireless service in the Right of Way, any agent,
officer, director, representative, employee, affiliate, or subcontractor of the Operator, or
their respective officers, agents, employees, directors, or representatives while installing,
repairing, or maintaining facilities in the Right of Way.
(E) Surety bond or equivalent financial tool for cost of removal. All owners must procure
and provide to the City a bond, or must provide proof of an equivalent financial
mechanism, to ensure compliance with all provisions of this Chapter. The bond must be
maintained for as long as the owner has Small Cell Facilities and/ or Wireless Support
Structures located in the Right of Way. The bond or equivalent financial method must
specifically cover the cost of removal of unused or Abandoned Small Cell Facilities and/
or Wireless Support Structures or damage to City property caused by an Operator or its
agent of each Small Cell Facility and/ or Wireless Support Structure in case the city has
to remove or pay for its removal. Two acceptable alternatives to a bond include a funds
set-aside and a letter of credit.
955.06 INSTALLATION AND INSPECTION
(A) (1) Completion within 180 days. The Collocation or new Wireless Support Structure
for which a Small Cell Permit is granted shall be completed within 180 days after
issuance of the Small Cell Permit unless the City and the Applicant agree to extend this
period. The City will agree to an extension if the delay is caused by (a) make-ready work
for a City-owned Wireless Support Structure, or (b) the lack of commercial power or
backhaul availability at the site, provided that the Operator has made a timely request
within sixty (60) days after the issuance of the Small Cell Permit for commercial power
or backhaul services. The additional time to complete installation may not exceed a total
of 360 days after the issuance of the Small Cell Permit.
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(2) Procedure for request for extension of time. In situations when completion will
not occur within 180 days after issuance of the Small Cell Permit, the Applicant may
request an extension of time. Such extension request must be completed utilizing the
City’s extension of time form, which will include the length of time being requested and
the reason for the delay. The extension must be filed with the Department of Service &
Engineering.
(B) Requirement for work permit. Prior to commencing work in the Right of Way, the
Applicant must obtain a right of way work permit from the Director of Service &
Engineering as required in Section 949.06 (c). In most instances, this work permit will be
able to be issued in conjunction with and utilizing the materials included for an
application for Small Cell Permits issued under this Chapter. Once the work authorized
by the right of way work permit commences, it should be completed within 45 days.
955.07 GENERAL PROVISIONS
(A) As-Built Maps and Records.
(1) Operator shall maintain accurate maps and other appropriate records, including an
inventory, of its Small Cell Facilities and Wireless Support Structures as they are actually
constructed in the Right of Way or any other City-owned property. The inventory shall
include GIS coordinates, date of installation, type of Wireless Support Structure used for
installation, Wireless Support Structure owner and description/type of installation for
each Small Cell Facility and Wireless Support Structure.
(2) Upon City’s written request, Operator shall provide a cumulative inventory within
thirty (30) days of City’s request. Concerning Small Cell Facilities and Wireless Support
Structures that become inactive, the inventory shall include the same information as
active installations in addition to the date the Small Cell Facility and/or Wireless Support
Structure was deactivated and the date the Small Cell Facility and/or Wireless Support
Structure was removed from the Right of Way. The City may compare the inventory to
its records to identify any discrepancies.
(B) Generally Applicable Health and Safety Regulations. All Small Cell Facilities and
Wireless Support Structures shall be designed, constructed, operated and maintained in
compliance with all generally applicable federal, state, and local health and safety
regulations, including without limitation all applicable regulations for human exposure to
RF emissions.
955.08 ANNUAL COLLOCATION FEE
For each attachment of a Small Cell Facilities to a Wireless Support Structures owned or
operated by the City and located in the Right of Way, the City may charge the Operator
an annual fee as prescribed in 4939.022 of the Ohio Revised Code and as listed on
associated application forms which shall be made available by the Department of Service
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& Engineering. The City may adjust this fee ten per cent every five years, rounded to the
nearest five dollars.
955.09 LIABILITY AND SIGNAL INTERFERENCE
(A) No Liability. The City shall not be liable to the Operator by reason of inconvenience,
annoyance or injury to the Small Cell Facilities, Wireless Support Structures, and related
ground or pole-mounted equipment or activities conducted by the Operator therefrom,
arising from the necessity of repairing any portion of the Right of Way, or from the
making of any necessary alteration or improvements, in or to, any portion of the Right of
Way, or in, or to, City’s fixtures, appurtenances or equipment.
(B) Signal Interference Prohibited. In the event that an Operator’s Small Cell Facility
interferes with the public safety radio system, or the City's or State of Ohio’s traffic
signal system, then the Operator shall, at its cost, immediately cooperate with the City to
either rule out Operator as the interference source or eliminate the interference.
Cooperation with the City may include, but shall not be limited to, temporarily switching
the transmission equipment on and off for testing.
955.10 REQUIREMENTS FOR REMOVAL, REPLACEMENT, MAINTENANCE
AND REPAIR
(A) Replacement of Municipal-Owned Wireless Support Structure.
(1) When necessary to accommodate Small Cell Facility. The City may require, in
response to an application to Collocate a Small Cell Facility on a City-owned Wireless
Support Structure, the replacement or modification of the Wireless Support Structure at
the Operator’s cost if the City determines that replacement or modification is necessary
for compliance with construction and safety standards. Such replacement or modification
shall conform to these Design Guidelines. The City may retain ownership of the
replacement or modified Wireless Support Structure.
(2) Accommodation of reservation of space for future public safety or transportation
uses. If the City has reserved space for future public safety or transportation uses on the
City-owned Wireless Support Structure, the replacement or modification must
accommodate the future use.
(B) Removal or Relocation Required for City Project.
(1) Operator shall remove and relocate the permitted Small Cell Facility and/or
Wireless Support Structure at the Operator’s sole expense to accommodate construction
of a public improvement project by the City.
(2) If Operator fails to remove or relocate the Small Cell Facility and/or Wireless
Support Structure or portion thereof as requested by the City within 120 days of the
City’s notice, then the City shall be entitled to remove the Small Cell Facility and/or
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Wireless Support Structure, or portion thereof at Operator’s sole cost and expense,
without further notice to Operator.
(3) Operator shall, within 30 days following issuance of invoice for the same,
reimburse the City for its reasonable expenses incurred in the removal (including, without
limitation, overhead and storage expenses) of the Small Cell Facilities and/or Wireless
Support Structure, or portion thereof.
(C) Removal Required by City for Safety and Imminent Danger Reasons.
(1) Operator shall, at its sole cost and expense, promptly disconnect, remove, or
relocate the applicable Small Cell Facility and/or Wireless Support Structure within the
time frame and in the manner required by the City if the City reasonably determines that
the disconnection, removal, or relocation of any part of a Small Cell Facility and/or
Wireless Support Structure (a) is necessary to protect the public health, safety, welfare, or
City property, or (b) Operator fails to obtain all applicable licenses, permits, and
certifications required by law for its Small Cell Facility and/or Wireless Support
Structure.
(2) If the City Manager reasonably determines that there is imminent danger to the
public, then the City may immediately disconnect, remove, or relocate the applicable
Small Cell Facility and/or Wireless Support Structure at the Operator’s sole cost and
expense.
(D) Removal/Abandonment of Facilities.
(1) Operator shall remove Small Cell Facilities and/or Wireless Support Structures
when such facilities are Abandoned regardless of whether or not it receives notice from
the City. Unless the City sends notice that removal must be completed immediately to
ensure public health, safety, and welfare, the removal must be completed within the
earlier of 60 days of the Small Cell Facility and/or Wireless Support Structure being
Abandoned, or within 60 days of receipt of written notice from the City. When Operator
abandons permanent structures in the Right of Way, the Operator shall notify the City in
writing of such abandonment and shall file with the City the location and description of
each Small Cell Facility and/or Wireless Support Structure Abandoned. Prior to removal,
Operator must make application to the City and receive approval for such removal.
Operator must obtain a right of way work permit for the removal. The City may require
the Operator to complete additional remedial measures necessary for public safety and
the integrity of the Right of Way.
(2) The City may, at its option, allow a Wireless Support Structure to remain in the
Right of Way and coordinate with the owner to transfer ownership of such Wireless
Support Structure to the City, instead of requiring the owner and/or Operator to remove
such Wireless Support Structure.
(E) Restoration. Operator shall repair any damage to the Right of Way, any facilities
located within the Right of Way, and/or the property of any third party resulting from
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Operator’s removal or relocation activities (or any other of Operator’s activities
hereunder) within ten (10) calendar days following the date of such removal or
relocation, at Operator’s sole cost and expense. Restoration of the Right of Way and
such property must be to substantially the same condition as it was immediately before
the date Operator was granted a Small Cell Permit for the applicable location, or did the
work at such location (even if Operator did not first obtain a Small Cell Permit). This
includes restoration or replacement of any damaged trees, shrubs, or other vegetation.
Such repair, restoration and replacement shall be subject to the sole, reasonable approval
of the City.
955.11 RULE MAKING AUTHORITY
The Director of Service & Engineering is hereby authorized to promulgate additional
rules and regulations, including but not limited to the adoption of forms and application
submittal requirements, to carry out the purpose and intent of this Chapter in order to
protect the public health, safety and welfare. Such rules, and amendments thereto, shall
be consistent with these Codified Ordinances, and shall be subject to the approval of the
City Manager.
955.12 EFFECT OF PARTIAL INVALIDITY
The provisions of this Chapter are hereby declared to be severable, and if any section,
subsection, or clause of this Chapter is held by a court of competent jurisdiction to be
unconstitutional or otherwise invalid, such a ruling shall not affect the other parts of this
Chapter that can be given effect.
§955.99 PENALTY
(A) For failure to comply with any provision of this Chapter or the Design Guidelines,
the penalty shall be a civil forfeiture, payable to the City, in the amount of $250 per day
for each day the violation continues.
(B) In addition to the civil forfeiture in division (A), the City may also pursue the
remedies of revocation of the Small Cell Permit or specific performance of the violated
provision.
(C) The City Manager may excuse violations of this Chapter for reasons of Force
Majeure.
(D) For purposes of this section, "Force Majeure" means a strike, acts of God, acts of
public enemies, orders of any kind of a government of the United States of America or of
the State of Ohio or any of their departments, agencies, or political subdivisions; riots,
epidemics, landslides, lightning, earthquakes, fires, tornadoes, storms, floods, civil
disturbances, explosions, partial or entire failure of utilities or any other cause or event
not reasonably within the control of the Permittee, but only to the extent the disabled
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party notifies the other party as soon as practicable regarding such Force Majeure and
then for only so long as and to the extent that, the Force Majeure prevents compliance or
causes non-compliance with the provisions hereof.
SECTION 2. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and
the Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of
Council. This Ordinance shall take effect and be in force from and after the earliest
period allowed by law and by the Charter of the City of Worthington, Ohio.
Passed _____________
____________________________________
President of Council
Attest:
__________________________________
Clerk of Council
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STAFF MEMORANDUM
City Council Meeting – July 2, 2018
Date:

June 28, 2018

To:

Matthew H. Greeson, City Manager

From:

Tom Lindsey, Law Director

Subject:

Ordinance No. 39-2018 - Amendment - Fire Code

EXECUTIVE SUMMARY
This Ordinance amends Chapter 1501 of the Codified Ordinances regarding the
administration and enforcement of the Ohio Fire Code by the Division of Fire.
RECOMMENDATION
Introduce for Public Hearing on July 16, 2018
BACKGROUND/DESCRIPTION
Section 3737.82 of the Ohio Revised Code requires the State Fire Marshal to adopt a state
fire code which shall consist of rules relating to all aspects of fire safety. The Ohio Fire
Code as adopted by the State Fire Marshal is currently set forth in Chapter 1301:7-7 of the
Ohio Administrative Code. The most recent changes in the Ohio Fire Code became effective
on December 15, 2017.
The Ohio Fire Code applies “to all aspects of fire safety at any structures, building,
premises, vehicles or other locations within the territorial jurisdiction of the State of Ohio”.
There is no statutory requirement for a city to adopt a local fire code. Regardless of
whether a political subdivision adopts a local fire code, the Ohio Fire Code is effective and
enforceable at all locations in the state.
Section 1501.01 of the Codified Ordinances currently provides that the “2007 Edition of the
Ohio Fire Code is hereby adopted, as published by the International Code Council, as the
Fire Code of the City of Worthington”. The proposed ordinance amends this section to
simply state that the City will administer and enforce the Ohio Fire Code. This avoids the
necessity of amending Section 1501.01 whenever the Ohio Fire Code is revised.
Section 1501.02 has been amended to eliminate the requirement that the City Clerk keep
three copies of the Ohio Fire Code on file and have copies available for sale to the public.
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The Ohio Fire Code is available online at
https://codes.iccsafe.org/public/document/OHFC2017 and may be purchased from the
International Code Council (ICC) at 1-888-422-7233 or West Group at 1-800-328-9352.
The City Clerk has not had anyone review or purchase the Ohio Fire Code during the past
ten years.
Section 1501.03 has been amended to reference the Ohio Fire Code and the authority of the
Fire Chief to delegate enforcement responsibilities.
Section 1501.04 has been repealed because the definition is no longer necessary given the
changes in Section 1501.01.
Section 1501.08 currently provides for a Board of Appeals to hear “applications for
modifications of the requirements of the Fire Code.” However, Section 3781.20 of the Ohio
Revised Code states that “Variances to the Ohio Fire Code can only be authorized by the
State Fire Marshal or the State Board of Building Appeals.” This Ordinance repeals Section
1501.08. Section 3737.43 of the Ohio Revised Code provides a right to appeal to the State
Board of Building Appeals. Decisions of the State Board may be appealed to the Court of
Common Pleas.
A new section 1501.09 is proposed to expressly provide for the authority of the Fire Chief,
in consultation with the City Manager, to adopt rules and regulations necessary for the
administration and enforcement of the Ohio Fire Code.
Section 1501.99 has been amended to clarify the violation and penalty provisions. The
specific criminal penalty for a misdemeanor of the fourth degree has been deleted. The
section only states the individual penalty and not the organization penalty that may also
apply. The specific criminal penalties for individuals and organizations for all
misdemeanor offenses, including those of the fourth degree, are already set forth Chapter
501 of the Codified Ordinances. Language has been added to clarify that the imposition of a
criminal penalty does not prevent civil enforcement efforts and imposition of a civil penalty
does not prevent criminal prosecution. The goal of the Fire Prevention Bureau is always to
seek voluntary compliance with the fire safety requirements. Civil penalties under the Ohio
Fire Code would be the first approach if voluntary compliance is not achieved.
Staff recommends adoption of the proposed ordinance.
ATTACHMENTS
Ordinance No. 39-2018
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Amending Chapter 1501 of the Codified Ordinances of the
City of Worthington Concerning the Enforcement of the
Ohio Fire Code; and to Repeal or Amend Sections of the
Codified Ordinances in Conflict Therewith.
WHEREAS, Section 3737.82 of the Ohio Revised Code requires the State Fire
Marshal to adopt a state fire code which shall consist of rules relating to all aspects of fire
safety; and,
WHEREAS, the Ohio Fire Code as adopted by the State Fire Marshal is currently
set forth in Chapter 1301:7-7 of the Ohio Administrative Code; and,
WHEREAS, the Ohio Fire Code applies “to all aspects of fire safety at any
structures, building, premises, vehicles or other locations within the territorial jurisdiction
of the State of Ohio”; and,
WHEREAS, the Fire Chief is required to enforce the Ohio Fire Code and there is
no statutory requirement for the City to adopt the Ohio Fire Code or a local fire code.
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That Section 1501.01 of the Codified Ordinances be and the same is
amended to read as follows:
1501.01 OHIO FIRE CODE.
(a) The City of Worthington shall administer and enforce the Ohio Fire Code as
adopted or amended by the State Fire Marshal pursuant to Sections 3737.82 to 3737.86 of
the Ohio Revised Code.
SECTION 2. That Section 1501.02 of the Codified Ordinances be and the same is
amended to read as follows:
1501.02 COPY OF OHIO FIRE CODE AVAILABLE FOR INSPECTION.
A copy of the Ohio Fire Code shall be on file in the Office of the City Clerk for
public inspection during usual business hours.
SECTION 3. That Section 1501.03 be and the same is amended to read as follows:
1501.03 ENFORCEMENT.
(a) The Chief of the Worthington Division of Fire and EMS and the Bureau of Fire
Prevention of the City of Worthington Division of Fire are hereby charged with the
administration and enforcement of the Ohio Fire Code.
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(b) The Chief may delegate to other members of the Division of Fire full
authorization to perform any of the duties or acts which are required or authorized to be
performed by such Fire Chief or the Bureau of Fire Prevention.
SECTION 4. That Section 1501.04 of the Codified Ordinances be and same is
repealed in its entirety.
SECTION 5. That Section 1501.08 be and the same hereby is repealed in its
entirety.
SECTION 6. That new Section 1501.09 be and the same hereby is added to
Chapter 1501 to read as follows:
1501.09 RULES AND REGULATIONS.
The Fire Chief, in consultation with the City Manager, may adopt any rules and
regulations as may be necessary for the effective administration and enforcement of the
Ohio Fire Code. Such rules and regulations shall be consistent with the Ohio Fire Code,
the Ohio Revised Code, the Charter, and these Codified Ordinances. Such rules and
regulations shall be reported to Council and unless amended or disapproved by resolution
of Council within thirty days after such report, shall become effective. Amendments and
supplements to the rules and regulations shall be made in the same manner. All rules
adopted under this section shall be published and posted on the internet.
SECTION 7. That Section 1501.99 be and the same is amended to read as follows:
1501.99 VIOLATION AND PENALTY.
(a) Whoever violates any provision of the Ohio Fire Code, or fails to comply
therewith, or violates or fails to comply with any order made thereunder, or who builds in
violation of any detailed statement of specifications or plans submitted and approved
thereunder, or any certificate or permit issued thereunder, or violates or fails to comply
with any rule or regulation adopted pursuant to Section 1501.09, shall severally for each
and every violation and noncompliance respectively, be guilty of a misdemeanor of the
fourth degree.
(b) The imposition of a criminal penalty pursuant to this section for any violation
shall not excuse the violation or permit it to continue and all such persons shall be required
to correct or remedy such violations or defects within a reasonable time.
(c) When not otherwise specified, each day that prohibited conditions are
maintained shall constitute a separate offense.
(d) The imposition of a penalty for a violation of this section shall not be held to
prevent the enforced abatement, remedy, or removal of prohibited conditions through other
legal measures or actions.
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(e) The imposition of a civil penalty pursuant to the Ohio Fire Code shall not bar
or prevent a prosecution or penalty under this section.
SECTION 8. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and
Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of Council.
This Ordinance shall take effect and be in force from and after the earliest period allowed
by law and by the Charter of the City of Worthington, Ohio.
Passed _______________
__________________________________
President of Council
Attest:
_____________________________
Clerk of Council
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STAFF MEMORANDUM
City Council Meeting – July 2, 2018
Date:

June 25, 2018

To:

Matthew H. Greeson

From:

R. Lee Brown, Director of Planning & Building
Dan Whited, Director of Service & Engineering

Subject:

Ordinance - Appropriation - East Wilson Bridge Road Shared-Use Path

EXECUTIVE SUMMARY
This Ordinance authorizes an appropriation of $30,000 from the Capital Improvement
Fund Unappropriated Balance to pay the cost of surveying for the East Wilson Bridge Road
shared-use path and to proceed with said project.
RECOMMENDATION
Introduce for Public Hearing
BACKGROUND/DESCRIPTION
City Council approved the Wilson Bridge Road Streetscape Improvement Plan in 2015,
which identified a 10-foot shared-use path to be located on the south side of East Wilson
Bridge Road. The starting point for this shared use path was High Street, and continuing
east along E. Wilson Bridge Road to the Community Center with the eventual connection to
the Northeast Gateway project that is currently underway.
The 2018 Capital Improvement Plan allocated $228,000 to be used for the design of a
project to construct a 10-foot wide shared-use path along the south side of East Wilson
Bridge Road. The total project area is over 4,500-feet + from High Street to the railroad
crossing.
The first part of this project is to enter into a Professional Services Agreement with the GPD
Group to provide professional engineering services related to the proposed shared-use
path. They will be providing professional engineering services, including but not limited to
field survey, base mapping, and existing right-of-way resolution for the south side of East
Wilson Bridge Road.
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The appropriation of $30,000.000 will be used towards the already budgeted $10,000.00
allocated to Professional Services.
This work will be extremely beneficial to City staff as properties redevelop throughout the
corridor, and will make it easier to determine the necessary right-of-way dedication
needed to permit the installation of a 10-foot shared-use path while not impacting variety
of other utilities on the south side of East Wilson Bridge Road.
FINANCIAL IMPLICATIONS/FUNDING SOURCES
$30,000
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7.E. - Appropriation - East Wilson Bridge Road Shared-Use Path Survey

ORDINANCE NO. 40-2018
Amending Ordinance No. 41-2017 (As Amended) to Adjust
the Annual Budget by Providing for an Appropriation from
the Capital Improvements Fund Unappropriated Balance to
Pay the Cost of Surveying for the East Wilson Bridge Road
Shared Use Path and to Proceed with said Project. (Project
No. 681-18)
WHEREAS, the Charter of the City of Worthington, Ohio, provides that City
Council may at any time amend or revise the Budget by Ordinance, providing that such
amendment does not authorize the expenditure of more revenue than will be available;
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That there be and hereby is appropriated from the Capital
Improvements Fund Unappropriated Balance to Account No. 308.4010.533410 the sum of
Thirty Thousand Dollars ($30,000) to pay the cost of Surveying for the East Wilson Bridge
Road Shared Use Path and all related expenses (Project 681-18).
SECTION 2. For the purposes of Section 2.21 of the Charter of the City, this
ordinance shall be considered an “Ordinance Determining to Proceed” with the Project,
notwithstanding future actions of this Council, which may be necessary or appropriate in
order to comply with other requirements of law.
SECTION 3. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and the
Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of Council.
This Ordinance shall take effect and be in force from and after the earliest period allowed
by law and by the Charter of the City of Worthington, Ohio.
Passed ________________
___________________________________
President of Council
Attest:
____________________________
Clerk of Council
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7.F. - Appropriation from TIF Funds

STAFF MEMORANDUM
City Council Meeting – July 2, 2018
Date:

June 26, 2018

To:

Matthew H. Greeson, City Manager

From:

David McCorkle, Economic Development Manager

Subject:

Ordinance No. 41-2018 - Appropriations from TIF Funds

EXECUTIVE SUMMARY
This request is intended to adjust the annual budget by providing for an appropriation
from the Worthington Square and West Dublin-Granville Rd. Municipal Public
Improvement TIF Funds Unappropriated Balance.
RECOMMENDATION
Introduce for Public Hearing on July 16, 2018.
BACKGROUND/DESCRIPTION
This request provides an appropriation from both the Worthington Square (Mall) TIF Fund
and the West Dublin-Granville Rd. (Linworth Plaza) TIF Fund for the duration of 2018.
Appropriated funds will be used to reimburse the developers of both sites for public
infrastructure improvement costs associated with their respective projects. Expenses will
be reimbursed per the terms of the executed TIF agreements between the City of
Worthington and the property owners.
FINANCIAL IMPLICATIONS/FUNDING SOURCES (if applicable)
Account No.

Description

Amount

Worthington Square TIF Fund

940.9020.540528
940.9020.560980

County Auditor Fees
TIF Fund Reimbursement

$
$

700.00
27,000.00

County Auditor Fees
TIF Fund Reimbursement

$
$

1,000.00
95,000.00

West Dublin-Granville Rd. TIF Fund

945.9020.540528
945.9020.540980
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7.F. - Appropriation from TIF Funds
ATTACHMENTS
Ordinance No. 41-2018
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7.F. - Appropriation from TIF Funds

ORDINANCE NO. 41-2018
Amending Ordinance No. 41-2017 (As Amended) to
Adjust the Annual Budget by Providing for an
Appropriation from the Worthington Square and West
Dublin-Granville Rd. Municipal Public Improvement TIF
Funds Unappropriated Balance to Provide Funds for the
Payment of Franklin County Auditor Fees and
Reimbursable Expenses.
WHEREAS, the Charter of the City of Worthington, Ohio, provides that City
Council may at any time amend or revise the Budget by Ordinance, providing that such
amendment does not authorize the expenditure of more revenue than will be available;
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That there be and hereby is appropriated from the unappropriated
balance to:
Account No.
Description
Amount
Worthington Square TIF Fund
940.9020.540528
940.9020.560980

County Auditor Fees
TIF Fund Reimbursement

$
$

700.00
27,000.00

$
$

1,000.00
95,000.00

West Dublin-Granville Rd. TIF Fund
945.9020.540528
945.9020.540980

County Auditor Fees
TIF Fund Reimbursement

SECTION 2. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and
the Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of
Council. This Ordinance shall take effect and be in force from and after the earliest period
allowed by law and by the Charter of the City of Worthington Ohio.
Passed _____________
____________________________________
President of Council
Attest:
__________________________________
Clerk of Council
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