City Council Agenda
Monday, May 3, 2021 at 7:30 pm

6550 N. High Street, Worthington, Ohio 43085
Virtual Meeting Information
Link through: worthington.org
Our Government – Live Stream

1.
2.
3.
4.

Call to Order
Roll Call
Pledge of Allegiance
Visitor Comments

Approval of the Minutes
5. Approval of Minutes - April 12, 2021
Recommendation: Approve as presented

Public Hearings on Legislation
6. Ordinance No. 16-2021 Amend Code Section 529.07(c)(7) - Opened Containers
within the DORA
Amending Section 529.07(c)(7) of the Worthington Codified Ordinances (Opened Containers) Within the
Designated Outdoor Refreshment Area

Executive Summary: This Ordinance amends Section 529.07(c)(7) of the Worthington
Codified Ordinances to expand the times and areas where a person may have an open
container of beer or spiritous liquor within the City’s established Designated Outdoor
Refreshment Area (DORA). Staff recommends that this ordinance be tabled and the
public hearing be held on June 7, 2021 when the City Council will also consider
modification of the City’s DORA regulations. The overall purpose of these legislative
proposals is to consider a 90 Day Trial Period modification of the DORA that would allow
open containers beyond current limitations of outdoor seating next to establishments
and authorized public events. The specific days and hours allowed during the 90-Day
Trial Period are to be determined and will be discussed in more detail and finalized at
the public hearing. It is intended that after the 90 Days, the program would be
evaluated.
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Recommendation: Request tabling until the June 7th meeting

New Legislation to Be Introduced
7. Resolution No. 20-2021 CRC Appointment
Approving an Appointment to the Community Relations Commission

Executive Summary: This Resolution makes an appointment to fill a vacancy on the
Community Relations Commission.

Recommendation: Introduce and approve as presented
8. Ordinance No. 17-2021 - Sewer Easement Encroachment
Authorizing the Construction of a Basketball Court Over and Above a Utility Easement Containing a Sanitary
Sewer Operated and Maintained by the City of Worthington on the Property Located at 271 Kertess Avenue.

Executive Summary: This Ordinance authorizes Chris Gast to construct a basketball
court at 271 Kertess Avenue on a utility easement.

Recommendation: Introduce and set for Public Hearing on May 17, 2021.

Reports of City Officials
9. Policy Item(s)
a. Approve Sale of Surplus Property
Executive Summary: Staff is seeking authorization to move forward with the
sale of a Horton Ambulance, originally purchased in November 2008.

Recommendation: Motion to Approve the Sale of Surplus Property
b. Process to Develop Legislation related to Source of Income
Executive Summary: The Management Assistant will deliver a presentation
providing a brief background regarding source of income discrimination and
discuss a proposed framework for public engagement and adoption of legislation.

Recommendation: Staff requests Council input and direction on the proposed
framework for community engagement and adoption of legislation.

Reports of Council Members
Other
Executive Session
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Adjournment
10. Motion to Adjourn
Contact: D. Kay Thress, Clerk of Council (Kay.Thress@worthington.org (614) 436-3100) | Agenda
published on 04/29/2021 at 3:30 PM
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City Council Agenda
Minutes
Monday, April 12, 2021 at 7:30 pm

6550 N. High Street, Worthington, Ohio 43085
Virtual Meeting Information
Link through: worthington.org
Our Government – Live Stream

1. Call to Order
Minutes:
Worthington City Council met remotely in Regular Session on Monday, April 12, 2021,
via Microsoft Teams videoconference. President Michael called the meeting to order at
or about 7:30 p.m.
2. Roll Call
Minutes:
Members Present: Peter Bucher, Rachael Dorothy, Beth Kowalczyk, Scott Myers,
David Robinson, Doug Smith and Bonnie Michael
Member(s) Absent: None
Also Present: City Manager Matt Greeson, Assistant City Manager Robyn Stewart,
Assistant City Manager Economic Development Director David McCorkle, Law Director
Tom Lindsey, Director of Finance Scott Bartter, Director of Service & Engineering Dan
Whited, Director of Planning & Building Lee Brown, Director of Parks & Recreation
Darren Hurley, IT Director Gene Oliver, Chief of Police Robert Ware, Chief of Fire &
EMS Mark Zambito, Clerk of Council D. Kay Thress
3. Pledge of Allegiance
Minutes:
President Michael invited all to stand and join in reciting the Pledge of Allegiance to
the flag.

Reports of City Officials
4. Policy Item(s)
a. Financial Report - March 2021
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Minutes:
Ms. Dorothy asked about how we are getting more street funds from our gas
tax, and she wondered how much more money we were getting this year
compared to prior years before the tax increase. Mr. Bartter replied he would
have to research that and will come back with an answer.
Mr. Robinson expressed he was happy to see that year to date income taxes
were above estimates, but General Fund Revenue was less than what was
budgeted. He wondered what accounts for that difference. Mr. Bartter answered
that the difference is revenues from Parks and Recreation and how we have not
been able to do the same types of programming as we have done traditional in
past years before COVID. Mr. Robinson asked about the General Fund Balance,
noting that we have inched our way up to 49% of prior year. Mr. Bartter
described how we finished 2020 with about 57% in unencumbered fund balance,
and in January that dropped to 39% due to a transfer to the Economic
Development Fund, January had three pays, and departments began
encumbering significant parts of their budgets for the year. This type of drop is
typical and happens every January. In February and March, the General Fund
Balance began moving back up with us receiving the first portion of the property
tax distribution which primarily goes to the General Fund. Additionally, our
purchasing policy changed which dropped our encumbrances.
Ms. Kowalczyk expressed she was curious when we might hear more about the
American Rescue Plan dollars. Mr. Bartter replied that it is pending and the most
recent numbers he has seen shows Worthington receiving up to $2.8 million to
be distributed most likely starting in June in two distributions, with the second
one coming a year later. The entire amount then needs to be spent by 2024. We
are still waiting for more guidance, but these dollars will be more broad use
versus the CARES Act dollars. Mr. Greeson explained how staff is having
dialogue about how to frame the discussion around spending for Council. We are
an advocate for spending one time dollars for one time expenses, which is a
good fiscal practice. It is important to shape various options that will be logical
and eligible expenses with the goal of having a conversation about how to invest
those dollars.
MOTION: Ms. Dorothy moved, seconded by Mr. Robinson to approve the
financial report as presented.
The motion carried unanimously by a voice vote
5. Discussion Item(s)
a. Overview of the City's Current Use of Force Policy and Proposed Body
Worn Camera Program
Minutes:
Mr. Greeson described how Council has placed a priority on providing
information, education, and transparency relating to our critical police policies,
in particular use of force. Additionally, we have been evaluating technology and
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policy related to the implementation of body worn cameras and are prepared to
share that information tonight. An appropriation ordinance for body worn
cameras was tabled last year and we will ask that to be removed from the table
and amended at a subsequent meeting. Chief Ware will provide information on
both of these topics tonight and how we seek to professionally manage
Worthington's police services.
Chief Ware overviewed the six 2021 operating goals for the Division of Police.
These include implementing the Body Worn Camera program, reviewing, and
developing new strategies for community outreach and engagement, exploring,
and developing strategies for providing increased collaboration between mental
health providers and police, completing the Police building projects, upgrading
the Records Management System, and implementing electronic ticketing. The
first three topics are so intertwined he could not talk about force and body
cameras without talking community policing and all the training we are
undertaking to resolve interactions before they reach a level of force incident.
COVID impacted our goals including infections and quarantines, the reduction of
in-person services, and reduced training opportunities. This challenged our
community policing efforts. Additionally, there were vacancies in staff and
budgetary reductions to travel and training in 2020.
When talking about professional policing and its history, the foundation was
established in England in 1829 when Sir Robert Peel laid the foundation of the
Metropolitan Police. It was the first-time policing was controlled by the central
government with formalized rules. That initial police force was founded on nine
principles. When looking at these principles, he asked to view them through the
modern lens of what is happening with policing. As we have developed into
more of an enforcement role and less of a guardian role, you can see where we
stepped away from Robert Peel's principles. We want to be able to prevent crime
and disorder, gain the public's trust, gain compliance without force, and
maintain relationships with the public. Police are the community, and the
community are the police. There is quite a history here in Worthington for
policing, and there is a book written by a group of employees led by Chief
Mauger and Dick Tennant. The Worthington library has copies of this available.
Historically, policing in Worthington has been focused on technology, policy,
training, and community minded policing. One of the large standards in policing
is the accreditation of CALEA, which the Worthington Division of Police received
in 1997. To do that, you have to have a mission statement, values, policies and
procedures, standards and practices, and training. CALEA was established in
1979 as a joint effort of law enforcement's major executive associations. When
talking about best practices, much of that work is done by the Police Executive
Research Forum. CALEA is a 21-member commission consisting of 11 law
enforcement practitioners and 10 members of the public and private sectors.
The accreditation process promotes integrity, transparency, and accountability,
and is an objective measure of excellence in police leadership, management,
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and service delivery.
Community policing is an important component of gaining the public's trust and
building relationships. The WPD has historically done an excellent job of
outreach in the community and is constantly looking for new ways to collaborate
with the community. Our most popular citizen outreach is the Citizen's Police
Academy which is a 10-week program, and he encouraged Councilmembers to
take advantage of it. It opens the public's eyes to what actually occurs in
policing. The Worthington Police Academy Alumni Association is a group of
people that works to ensure that the police have opportunities to engage the
community and they support some of their awards and other activities.
There has been a question of where the WPD gets their standards and best
practices. In the recent 7–8-year period, there have been two task forces that
brought community and law enforcement practitioners together, looking for
ways to improve outreach and community interaction, to strengthen that
relationship. President Obama has a task force called the Present's Task Force of
21st Century Policing, which was created to strengthen community policing and
trust among law enforcement and the communities. It consisted of eleven
members representing law enforcement, academia, and civil rights activists.
Governor Kasich also formed the Ohio Task Force on Community-Police which
focused on the challenges between police and communities. The 24-member
panel consisted of a multidisciplinary group of members from around the state.
Out of that task force was the Ohio Collaborative Community-Police Advisory
Board which was created to oversee the implementation of the task force
recommendations and establish state minimum standards on things such as use
of force, deadly force, community engagement, bias free policing, and body
worn cameras among others. The Ohio Collaborative has formulated a standard
for law enforcement response to mass protests and demonstrations, which has
not been issued yet. To be certified by the Ohio Collaborative, agencies are
audited every three years for compliance, applying the standards to the agency
and proving they have policies and procedures that align with that standard,
that employees are knowledgeable and are trained on the content. The idea is
accountability, transparency, and engaging in the best practices.
We regularly train our officers in a variety of ways that include formal schools
such as the academy and supervisory schools, continuing professional training
around things such as bias or use of force, the online version of the Ohio Peace
Officers Academy, and the virtual academy which is an outside training
resource. We also do scenario training that uses the educational training pieces,
to see how the officer tasks that knowledge and puts it into practical application.
Other topics that they are trained in include racial intelligence, autism spectrum,
cultural competency such as profiling and implicit bias, mental illness,
communication and intrinsic bias, missing persons, elder abuse, officer wellness,
de-escalation, and interpersonal communications. With officer wellness, in the
past we have not thought about the mental wellness of our officers, they were
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expected to do the hard job and then be able to brush things off to go back to
work. That is not an effective approach. The traumas they are exposed to on a
daily basis can add up over time. Trauma comes from onetime events that are
overwhelming or the chipping away at the protective armor. These traumas can
impact the ability of an officer to do the things they need to do to prevent things
such as excessive use of force among other things.
When discussing developing policy, it is informed primarily by the law including
court precedents. For example, with the advent of cellphones, there were not
expectations of what privacy is, over time the court has determined that even if
they are in an automobile, there are still privacy rights to that cellphone. Things
like that help law enforcement to determine where the limitations are without
going before a court and getting a search warrant. Policy is established by
standards including organization bodies and local agencies. Other sources of
policy are informed by best practices, values, experiences, safety, and risk
reduction.
Lexipol is an electronic system of policy and training management. In the past,
training was done in person and recorded on paper and spreadsheets. Now their
system not only delivers training on policy, but also manages and documents
time spent on training. Lexipol is made up of legal and subject matter experts,
and they advise on what the policy changes should be for agencies. They track
compliance documentation for the Ohio Collaborative, so instead of manually
locating all of the information the assessors would need, we can go into the
Lexipol database and put the data into a compliance report. It saves a lot of
time and resources for the agency.
One of the biggest topics over the past year has been the use of force. He
expressed how he appreciates the efforts of Councilmembers Kowalczyk,
Robinson, and Myers for sitting down and really talking about force, our policies
around it, and how we manage the use of force, tracking it, and training to it.
Force is a matter of critical concern both to the public and to the law
enforcement community. Sometimes force is necessary and unavoidable, but
oftentimes rarely needed. All of our policies align with these recommended
standards and practices, valuing the dignity of all life and looking for ways to
de-escalate a situation to avoid force. There is a requirement to report the use of
force and all use is reviewed by supervisors. The National Consensus Policy and
discussion on the use of force formed the basis for a lot of these standards and
practices as well as the Presidential Executive Order in the past year regarding
vascular and respiratory neck restraints. When force is used, we are obligated to
provide medical care for any injuries that occur.
When we talk about types of force, in Worthington we report resistant
handcuffing, which a lot of agencies do not. In the national conversation about
use of force, that is one of the problems plaguing researchers because there is
not a consistent, national listing of what constitutes force. Other types of force
are balance displacement, assist to ground, escort position, joint manipulation,
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and pressure points, which use the body's nerves and makeup to gain
compliance. Others are strikes and kicks, OC spray, collapsible baton, taser,
vascular and respiratory restraints, and firearms. If we can keep force to the
lower levels, deadly force does not become an option, nor is it necessary.
However, there are instances where deadly force is authorized, which is a
critical topic right now in discussion across the country. Our goal is to never let a
force incident get to that level. We have to train and be confident in our abilities
to act in that way, but the goal is to keep it from getting there. If we are
authorized to point a gun a someone, and take their life, we are authorized to
use a vascular and respiratory restraint. That is the only time those two restraint
techniques, commonly referred to as chokeholds, those are only allowed or use
by Worthington police officers. A lot of questions were raised about why we do
not just ban them. Previously in our policies, we did not reference them, we did
not use them, we did not train to them. It was never listed as being an approved
or unapproved option. An example of them being necessary, is take some who
is of small stature and they encounter someone much larger and stronger,
potentially under the influence of something and violent, it is very likely that
officer could be overpowered. If they are overpowered and, in a position, where
they are prone on their back and this individual is on top of them, there may be
only one option left to save their life and that is deadly force. The options can be
if they can reach their service weapon, to use that, if they use the restraints it is
another form of deadly force and not as likely to kill. As we reviewed the
executive order, state official feedback, and Lexipol's recommendations, it was
decided that we needed to have something in our policy that specifically limited
it to deadly force.
He described when force can be used. Reasonable force is when officers shall
use only that amount of force that reasonably appears necessary given the facts
and circumstances perceived by the officer at the time of the event to
accomplish a legitimate law enforcement purpose. The reasonableness of force
will be judged from the perspective of a reasonable officer on the scene at the
time of the incident. Any evaluation of reasonableness must allow for the fact
that officers are often forced to make split-second decisions about the amount of
force that reasonably appears necessary in a particular situation, with limited
information, and in circumstances that are tense, uncertain, and rapidly
evolving. The courts have set the table so that we are not armchair
quarterbacking without the benefit of being in that situation. When saying that
the officer has a split-second decision based on their training and knowledge,
that decision is made with a lot of consideration to several factors such as the
immediacy of the threat, whether there are other options, the mental state of
the individual, and the risk to not engage the person at that time. Those factors
go into whether or not the actions of the officer can be delayed or if they are
needed immediately to protect the lives and safety of themselves and others.
That is quite a bit to process in a short amount of time and that is why training
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is focused so much on competencies, building confidence, emotional
intelligence, how to deescalate, and how to intervene with persons in crisis. The
human side of things is focused on so force is the last resort. We average about
one a month or less over the past two years, which is a testament to how the
officers conduct themselves in a professional manner. The duty to intercede is
mandatory and included in our policy so if any officer present and observing
another law enforcement officer or a member using force that is clearly beyond
that which is objectively reasonable under the circumstances shall, when in a
position to do so, intercede to prevent the use of unreasonable force.
The use of force training shared with Councilmembers this summer, that basic
curriculum was approved by the Ohio Peace Officer Training Commission. We
train continuously through our daily training bulletins through Lexipol on policy
and constitutionality. We engage in proficiency training through scenario-based
training where we tie all of these skillsets together in a practical application.
There are also semi-annual firearms qualifications.
Mr. Robinson thanked Chief Ware for his overview and written document, which
was very informative. His focus on use of force policy really began in March or
April of last year with Daniel Prude died in an engagement with police in
Rochester, New York. What stuck in his mind was the police chief being quoted
that his officers performed in full compliance with policy. He thought how that
could be and how policy could allow that to happen, which made him wonder
what Worthington's policies were and if our policies allow something similar to
happen. As he has read through policy and discussed a number of specific
passages, he is aware that a significant consideration is minimizing risk and
liability. His question is whether the Chief can assure Council and the public that
our policies are written in such a way that something like what happened in
Rochester would not happen in compliance with our policies, and if not whether
there is any way to write a policy to safeguard that kind of conduct and be
described as in compliance. Chief Ware responded that the challenge with force
in particular and law enforcement duties in general, is that we do not operate in
a vacuum. There are so many external factors that can influence an interaction
and he would hesitate to judge an incident in another community without seeing
all the facts and circumstances behind it. However, when he looks at some of
the incidents in other communities and how devastating the outcomes are, and
how ugly they look, it drives him to ensure that while we must have policies and
guidelines that keep us in the lane, that does not mean we cannot treat people
with dignity and use other options when possible. That is why we focus so much
on the training to understand autism, dementia, how to empathize and
communicate with people in difficult situations, whether that is their own
difficulties or the difficulties due to the fact we are trying to enforce a law. The
commitment he gives is that we are committed to never having to use force. We
average about one a month, so it does happen, but to the extent we can control
it gets to that point in an interaction, we are going to do so. Just because you are
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allowed to do something, does not mean it is the right thing to do, and that is
what drives his decision making and values.
Mr. Robinson noted how in the Chief's document is described the different
categories of sources for policy, and his question is whether policy could include
discretionary language that could be additive to the more authoritative, higherlevel policies. He knows that in discussion, we have wrestled over language and
he wants to know if it is possible to retain the language as retained by Lexipol,
but to then have supplemental discretionary language. Chief Ware replied that
you could so long as it did not change the legal definition of critical wording. It
could be done in a way where you do not affect the pertinent parts of the policy.
Mr. Lindsey added that the use of force policies tracks very closely to federal
and state law, in addition to what the courts have decided is permitted. He does
not rule out the ability to add some language in the sense that it would be
additive versus taking away. There is the possibility that additional language
might better clarify for the public and reinforce for the officers. Due to the
nature of the split-second decisions, it is difficult to ensure that you are going to
get to that lowest level because it is an evaluation that the officer does for the
safety of the public present as well as the officers' own safety. With that said, he
does not rule out that an effort could be made to put some language that
reinforces some of the principles that the Chief shared. The objective would be
to make sure we do not lose the legal standard that the courts have held.
Mr. Robinson asked what role if any does the Chief see City Council have in the
shaping of policy for the police. Chief Ware explained that Council's thoughts are
valuable and the more people they hear from, the better informed they are on
what it is that Council as a governing body values. That is very important in the
discretionary areas. In some of the areas of policy, the courts and federal
government have already laid the foundation for where we need to be, and we
have little authority to change that. As far as input and values, that is important
to him.
Ms. Kowalczyk expressed her thanks for the opportunity to learn from the Chief
and his staff. This use of force policy is an important matter. She asked for the
Chief to describe how use of force is monitored. Chief Ware replied that every
force incident is reviewed by a supervisor regardless of the level of force use,
which is reviewed up the chain on command and signed off by himself. When we
look at an incident, we are making sure it was legal and within departmental
policy and identifying any potential trainings. We review a lot of our calls to
identify how we can do things better and what things were done well. Annually,
we review these policies, and our support services lieutenant submits a report
that is public, outlining the force incidents that we had listing the types of force
and the demographic information. We are always looking to reduce those levels
of force and making sure our staff are competent. Oftentimes, force to the
human eye is ugly and anytime someone fails to comply, and they must be
forced to comply, it can be ugly. Ms. Kowalczyk said that the other thing that
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would be helpful to understand, is how the national discussion about use of
force is about race and the disproportionate application of force on people of
color with much worse consequences. When talking about this policy and how it
is applied, it is so important to discuss how we are monitoring the application of
this policy and monitoring it in terms of bias to ensure we are not applying
biased based application. We do not have information about bias in policing in
Worthington, the assumption is that if there is any, it is minimal. It is important
to understand in this policy with such dire consequence, whether we do that or
not, and if there are mechanisms for sharing these reports with Council on a
periodic basis. Chief Ware replied that we do review the racial makeup within
the context of the review of a use of force. Our numbers being as low as they
are, it is somewhat challenging to identify a pattern when you're looking at one
report a month on average, versus a larger city that may have one a day. When
we review these, we are looking at regardless of gender, race, or background,
whether we treated that person professionally and with respect regardless of
personal characteristics. The reports which have been published on the City’s
website and can be part of the Council packet and easily done. When looking at
bias and racial makeup, one of the challenges in documenting the racial
background of something like traffic stops, the tendency is to correlate that with
the population of the community. If you're stopping 10% of a demographic, but
they make up only 7% of the residency of Worthington, there is a tendency to
think that is not in line with what it should be. The challenge is that we are a
mobile society. He would encourage everyone to look when they are out at a
major intersection in Worthington and look at the cars that come through the
intersection, it is amazing the diversity that visits our community every day. You
will find that the percentages are going to be different than what our residency
percentages are. That is a testament to the community that people want to visit
here but shows how challenging it is to take your surrounding area's
demographics and not think they are going to crossover with the community
demographics. Mr. Greeson added that we do have bias-based policy around
trying to stop bias and a focus on doing implicit bias training, to help mitigate
any potential for that. Chief Ware said he did not include all of those pertinent
policies in this conversation, but we have standards we train to, collect data,
and review annually. We are doing as much training in that area as possible. We
are going above and beyond the minimum standards set by the state so that we
can be even better as a professional organization. Ms. Kowalczyk expressed how
much she appreciates that and how we need to keep that perspective in the
discussion as we move forward. It is a difficult task, but it must be done.
Ms. Dorothy commented on our disproportionate number of persons pulled over
in Worthington, that do not mirror the demographics of the City. Sometimes it
seems like that is due to equipment failures and some cities are giving grants to
people to have their cars fixed. It looks like we are targeting poor people if we
are looking for people with lights out or some sort of problem with their cars.
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That might be something to look into, examining the reasons we might engage
in the first place. Chief Ware replied that he has a lengthy career in law
enforcement, and he is privileged in the sense to have seen some of the things
you've talked about such as poor communities or disadvantaged people. For
example, you're pulling someone over and they have a suspended license
because they didn't pay child support, so now you have to take the vehicle from
them that is the means of which they are trying to work in order to support and
pay the child support. Or people deciding between fixing a headlight or paying
the electric bill. The police have a significant role as a community partner. You
can work together as community to help people get their basic needs met,
evening the playing field to be successful or have opportunities to be successful.
Over time we have written so many laws to control chaos, that certain segments
of our society have been affected adversely by that. It is important for police to
understand their role. You can be legally just, but there is the question of
whether you are being procedurally just. Just because you can do something,
doesn't mean that is the right things to do at that time. That is something that
the Worthington Division of Police discusses regularly.
Mr. Myers responded to Ms. Dorothy's comments, explaining how the equipment
stop is always troubling and is disproportionate, but he knows when he defends
cases and talks to officers, it is a slippery slope when talking about which laws
should and should not be enforced. We tend to put that burden on our field
officers when it is a societal burden. There is no question a missing taillight falls
on those who can least afford it. We are always reminded that Timothy McVeigh
was stopped because of an equipment problem, so sometimes it is a legitimate
basis for a stop. Ms. Dorothy stated that her suggestion was not to not enforce
the law, but more about we should help someone fix that equipment failure. Mr.
Myers said that we still have to stop the person and that is the problem. His
other comment about the force policy in general is that when he reads the
substantive portions, about how force is defined and what are the levels of
force, our policy is pretty much verbatim from the Supreme Court case law
which we cannot change that standard. He asked whether we tracked warnings
as well as tickets for traffic stops. Chief Ware said that we do track both verbal
and written warnings. Mr. Myers said that we do have some data, for instance
around equipment stops, how often we are warning and how often we are
ticketing. Chief Ware explained that we do not break them down by the reason
for the stop. When he got here, he talked about purposeful enforcement, if we
are going out and responding to crashes and then the traffic enforcement, what
we need is the crash causing violations. That is not to say you ignore violations,
but the focus should be on those things that are causing crashes, clogging up
the roadways, and inconveniencing the public. We are in the unique position
where we do not have the ability to enforce traffic on the interstate where we
respond to crashes. That is challenging. Your typical crash causing things such
as distracted driving, speeding, failure to yield, running stop signs, those are the
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things we want to focus on. Mr. Myers commented on the force matrix and he
was surprised what is constituted as force. It is much broader than a lot of the
policies he has seen. He is not aware of another policy where handcuffing is
considered use of force. Typically, a balance placement technique would
probably not generate a use of force report. With the expansive use of force
definition, we have about one a month. He wondered if we took out balance
placement and handcuffing how many we would have. Chief Ware responded
that it may be about 60% of what we currently report, it is a significant amount.
Mr. Myers asked when the last time was a Worthington officer used deadly force.
Chief Ware stated that it was many years ago. Mr. Myers shared that the last he
remembered was in response to a shooting on Wilson Bridge Road, which was
10-12 years ago. Mr. Greeson stated that he has been here 13 years and there
has not been one during his tenure. They are exceedingly rare. Chief Ware said
that Lieutenant Holton shared that the last one was in 2002. It is a rare
occurrence, but one we must be prepared for and trained to.
Mr. Bucher asked for confirmation that these policies are reviewed annually
alongside the statistics. Chief Ware said that is correct, but they are reviewed
with staff more frequently. He does an annual review for purposes of changing
policy or validating that it is current and consistent, which Lexipol helps with
greatly. Mr. Bucher asked for clarification about the reasonable of force being
judged from the perspective of a reasonable officer on the scene at the time of
an incident. He wanted to clarify that means someone on the scene at an
incident is the one. Chief Ware explained that some facts can be uncovered as
part of an investigation or review that the officer would not have had knowledge
at the time they acted. We cannot use that information to determine the
reasonableness of their actions. There have been instances across the country
where someone has been shot and it was discovered they were holding a toy
gun. If the officer does not know that is a toy gun, then his use of force is
probably reasonable in response to someone pointing a weapon at them. We
may know that the gun is a toy, or others may know, but the question is
whether the officer that took the action knew the gun was a toy. Mr. Lindsey
clarified that the reasonable officer on the scene at the time of an incident does
not mean an actual officer of the Worthington Police Department, it means that
it is the perspective of an officer on the scene at the time of the incident, having
the knowledge that the actual officer on the scene had at that time, not the
subsequently discovered facts. He explained how one of the pivotal cases that
the Supreme Court decided was the Tennessee v. Garner case. The case was
decided in 1985 and Tennessee law at that time gave the officer a right to use
deadly force on anyone they had probable cause to arrest. As long as a warning
was given, if a person attempted to flee or evade arrest, the officer was
authorized to shoot. The Court determined that these factors were part of the
calculation of when it is or isn't appropriate use of deadly force.
Chief Ware moved on to discuss the issue of body worn cameras. Use of body
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worn cameras is endorsed by the federal government, state governments,
officers, and the public. It is an extension of the dash camera system that
started in the 1990s and we intend to use the same vendor as the in-car system
so we can save the footage from the two system together. The benefit of body
cameras includes improved community trust, accountability, transparency,
documentation of events, court presentation, training, behavior improvement,
and complaint resolution. With training, we can take an officer through
essentially any interaction they have and improve their performance and
become more self-aware. There are some concerns with implementing a body
worn camera program such as the costs of equipment, issues with storage and
retention, public records, and redaction. In Ohio, video footage is considered a
public record and that can impact privacy. Privacy concerns will need to be
considered, especially with the public where there are areas of expected
privacy, moments of crisis, and persons being victims. With the officers, there
are privacy concerns around personal conversations, breaks, and use of
restrooms and locker rooms. If you have a camera running 24/7 there is
potential for privacy concerns. There needs to be a balance between the privacy
interest of the public and what law enforcement needs. We need to capture what
we need to capture, and no capture what we do not need or when privacy
interest outweighs the need to record. Ohio has modified the law to exempt
certain footage from open records. The ACLU was very complimentary of the
changes in Ohio of the open records laws as they relate to video.
When we talk about activation, we want them activated for all law enforcement
activity include pedestrian stops, traffic stops, response to calls, amongst
others. The camera also needs to be on if in a conversation with someone that
appears to become adversarial. The final catch all is for anytime that an officer
believes that it would serve the City's interest. When looking at deactivation, we
want that to be at the conclusion of an interaction. There is a legally established
right to privacy with things such as HPPA and privileged communications. The
situations where the privacy interest outweighs value to law enforcement. In
case specific scenarios deactivation can be done upon request. There are times
that there are operationally sensitive communications requiring deactivation.
There will need to be documentation of reason for deactivation during an
interaction which can be done on camera or in the report.
A topic that was raised early on in this conversation, was about the review by
officers. He has done extensive research and conversations with regional
agencies including at the state level. He has reviewed agency standards and
they all allow for the review of the footage before writing routine reports. We
have been doing that with our in-car cameras since the early 1990s and it is
important to remember that the body camera footage is just one piece of
evidence that would be available to the officer when writing the report. It is not
uncommon to review all pieces of evidence before writing a report. They may
perceive something and then document that the dash camera or body worn
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camera picked up something they did not perceive. However, in a critical
incident that becomes a little more important. There is some literature that has
identified potential detriments to allowing officers to review the footage, but
there are also benefits for memory recall. There is not a lot of research on this,
and more is needed. In order to minimize the potential that may have on report
writing in a critical incident, our officer involved shootings and death policy
requires that the report be completed by an uninvolved officer to reduce
potential influence.
When looking at agencies that have implemented body worn cameras, there
lessons learned that we have used to inform us on potential features for
cameras, and the decision to go with the most up to date technology which will
have costs which we believe is well worth it. With record after the fact, we will
be able to go back and get audio and video. Ms. Kowalczyk asked if that was for
60 seconds. Chief Ware responded that it is longer. One of the agencies that
employed it designed it to activate when the emergency lighting systems on the
car was activated, which was problematic because 80% of calls do not have the
emergency lighting turned on. They discovered that due to muscle memory,
officers were accidentally deactivating their cameras. The better way to do it is
to require the manual activation, not tied to the operation of the vehicle's
emergency lighting system. With records retention, it is an unfinished concern,
body cameras will generate a great amount of footage, we are trying to balance
storage capacity, the staff capacity to manage public records. The longer you
retain a record, the higher possibility you will be processing public records. The
other side is privacy, there is the question of how long there would be comfort
keeping video footage of persons. If it is no value of court purposes or training,
and just collateral footage, there is no value in keeping that for an extended
period of time. However, it needs to be examined further before landing on a
solid number of days we want to keep footage. With the improved hardware,
there is a replacement and maintenance plan. There are discussions about
server storage as well.
Mr. Lindsey commented about the records retention issue and that the law
allows us to create a retention schedule that has to be approved by our Records
Commission as well as the state. The challenge is always how long to keep
things and the storage that may entail, as well as the ability to retrieve in a
reasonable amount of time. The challenge with video footage that grows with
the volume of it, is that to review it to make sure there is not privacy issues
involved for the public that might be on the video, the only way to correct redact
that, will be to manually review the video. That is very time intensive, and the
City of Columbus has had a division of officers who review footage of around 10
persons, which reviewing video footage is their fulltime job. Moving forward with
what the right retention schedule will be, it is a significant cost in order to
review it. If we retain it, the law will require us to review it if a request is made
for it. Chief Ware explained how Upper Arlington which is in the process of
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planning for body worn cameras, they hired a fulltime staff member whose job it
will be to review footage. We want to be able to use our support techs, but that
will not be their only duty and we will need to strike the proper balance.
Locating footage and determining what needs to be redacted is the timeconsuming work that will need to be done.
Mr. Oliver described how we looked at managing on premises where we both
acquire the storage and manage it through the lifecycle with onsite backups and
disaster recovery versus a cloud solution where the vendor does that
management for us. Once we adjusted and added in our costs, it came out to be
on par from a cost perspective. With their cloud solution, they included a
replacement for all of the cameras at the end of three years. The cloud solution
does provide unlimited storage, unlimited sharing capabilities, and otherwise the
features are functionally equivalent in terms of software and other services
available.
Ms. Dorothy explained how this was one of the questions she had when this was
first brought up and we were talking about using one-time dollars for just the
cameras. She asked about the cost of having someone review all this material
and the storage. She wondered if there is an annual maintenance fee that we
are looking for approval at a different time. If we did have to hire a fulltime
person, she is curious about what is the cost of a fulltime officer. Chief Ware
responded that we have not calculated the cost for staff. The hope is to set a
retention period that allows us to use existing staff. We cannot set a retention
too low because that defeats the purpose of accountability. For the maintenance
piece, that is built into the cost that will be shared with Council. It is a
maintenance and replacement plan, and the hardware costs are all packaged
together. We already have the redaction software, which is the same used with
the in-car video.
Chief Ware described how after reviewing critical incidents that have occurred
around the country and in the region, he decided that we needed enough
cameras to outfit every officer. So, we are going to request more cameras than
originally requested.
Mr. Myers noted that Ms. Dorothy is raising the same issues that state agencies
have been raising since the Public Records Act was enacted. It has been a very
expensive law for all public entities and some organizations have entire staffs
dedicated to public records requests and review. Agencies have tried for years
to have the courts allow them to pass along the actual costs of public records,
but they cannot. Chief Ware said that Ohio is one of the most open states for the
purpose of reviewing public records. Mr. Greeson stated that this is something
that will need to be reviewed and adjusted over time if necessary. Ms. Dorothy
said she is worried about going down this path and then needing to provide the
staff necessary for the review of public records. We really want the next person
to be hired to be a social worker for the police, not just someone to look at
public records after the fact.

Page 17 of 61

Ms. Kowalczyk asked about how long the look-back feature is. Chief Ware replied
that it is going to depend, part of the reason for asking for more cameras is so
that he can assign them to individual officers. These cameras will be carried
only by the assigned officer for their shift, nobody else will use that camera. The
footage for that individual officer is in the position to be recorded after the fact
for a longer period of time. Ms. Kowalczyk said she was thinking of something
else; it is the cameras not coming on soon enough where there is a 60-second
initiation with video but not audio. Mr. Oliver explained that it is configurable, he
believes it is around 90-seconds. Ms. Kowalczyk asked about battery life and
how long they are going to last and if that is sufficient for the usage we are
talking about. Mr. Oliver replied that is set-up to be around ten hours and
officers will have the capability to charge in-car and have a secondary battery.
Mr. Robinson brought up the issue of activation and how there was language
such as, “We want them on under these circumstances…” When he looks at the
language in the proposed policy, it seems like it gives great discretion to the
officer. He asked how that language in the policy would translate into actual
practice in the field and how we would avoid situations where an officer might
turn off for their own reasons but in a way that might not comply with the spirit
and intent of the policy. Chief Ware replied that the bullet points listed on the
screen are cut and paste from the policy. The opening paragraph gives the
officer basically the ability to do what the last bullet point says, which is activate
it in a time that it would be of value of the City’s interests. To answer the
question, nothing is foolproof, he is sure an officer could attempt to circumvent
the recording by claiming they are shutting it off for another reason, but there
are other recordings as well including the in-car camera and other officers on
the scene. The likelihood of them successfully circumventing policy would most
likely not be successful. We do a thorough review of incidents as part of
protocols. Mr. Robinson asked about the review by officers and wanted more
information on the circumstances where another officer would be writing the
report. Chief Ware responded that is a policy still in its development stage and
has not been issued. The intent of that policy is to have uninvolved officers write
the reports if it involves an officer involved shooting or a death in the care and
custody of policy. Mr. Robinson asked if that was in works with Lexipol or
internally to Worthington. Chief Ware said it is review of a policy from Lexipol
and there are some caveats in discussion with the labor attorney to what level
that has to be taken through the labor management process. Mr. Robinson
asked if there were any other language that would allow further differentiation,
meaning any other instances where access to the review by officer would be
circumscribed, such as different types of use of force or is this the only
qualification out there. The root motivation is that prior to this evening when he
thought about this, his reflexive thinking was that an officer should not have
access to video. If they do not have access to the videos, it would require
rigorous recollection and truth telling on their part, based upon memory.
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Viewing videos could have them writing the report in line with the videos. He has
modified his thinking; he is open to various circumstances where it makes
sense. He wondered if there are ways to think about it and enact policies,
particularly with use of force, where the review by officers would be
circumscribed. Chief Ware explained how he asked that question to other law
enforcement executives around the state, particularly those that are at the top
of their game, to his surprise they were all allowing for that review. Absent some
definitive research that validates some of the potential concerns posed in
literature review, that the best practice currently is to allow for that review. This
is only one piece of evidence in that event, there will be multiple officers with
body cameras, they will have in-car camera footage, there may be other
evidence to review. We have had lengthy discussions about the role of reviewing
camera footage, particularly in a use of force incident. Ms. Dorothy expressed
she is very interested in this and she does believe the officer should be writing a
report without the use of the video. Every single person’s perspective is
different. The example used earlier of the boy with a toy gun, the officer was
acquitted because in that moment of time it wasn’t a toy, so why do you get to
use it both ways. Everyone has their own perspective, and it should be written
that way, and everyone should have access to this public record after they have
had the chance to give their statement. She is not for having the officer having
access to this information before they make their initial statement. She is happy
to hear other people’s perspective.
Mr. Lindsey explained how the video has multiple functions and is used in the
prosecution of any crime that may have been occurring that prompted the
officer to be there. Not every incident involving a body worn camera involves a
person charged with a crime, but generally the police are responding to some
situation that may or may not involve criminal behavior and therefore the
prosecution will want an accurate report of what was observed. Previously,
officers have routinely observed the cruiser video before completing their
reports on a traffic stop as to accurately reflect what was observed. If you do
not, you have an officer’s report that appears to conflict with the video, and the
jury having watched the video now questions the officer’s credibility because
they incorrectly noted things on their report. From a prosecutorial point of view,
they would much rather that report be consistent with the other evidence that
the jury will be hearing. Another aspect of that is that the officer in writing their
report, has already interviewed witnesses, read their statements, and the
system already has in place that the officer’s report is a compilation of
information both personally observed and conveyed by other means. In the civil
liability aspect, defending the public treasury in terms of liability cases in which
a city or state or other government entity is being sued, similar concerns of
having an accurate report come into play from a desire to be consistent with the
other evidence. The one exception is in the labor management situation, so if
you are considering an internal affairs investigation of the officer’s actions, it
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might be in that instance that you would want the officer’s viewpoint as to why
they did what they did perhaps without the benefit of that video. He does not
know if that is uniformly done anywhere, but that would be the one instance
where the City’s interests would align from a management standpoint more
closely to the concerns about having a report that was not based upon review of
the video. Nobody has enough experience with this concept to be comfortable
with a policy that changes what has been in place for 30 plus years in terms of
cruiser video review.
Mr. Myers described how the idea of us having cameras, it is not quite as
authoritative or definitive as DNA, but it is pretty close. If we have video of an
encounter, we know if we are going to trial or not or if we are going to settle. As
for turning cameras on and off, all of the officers he has encountered are going
to turn their cameras on more often than they should, because they want to
protect themselves and have a clean record of everything and not falsely
accused. If we have an officer that would manipulate turning it on or off, he
would be suspicious and guess that agency already knows they have problems
with that officer. His experience is most officers want to protect themselves, and
agencies that do not have cameras have expressed how they wish that they did
because it would make everyone’s life easier. As to whether they should review
the video prior to writing a report, it is important that the report is as accurate
as it can be. While the officer will have to express what they saw at the time, it
shouldn’t be based on perception, it should be based on fact. The best
expression of fact we have is the video. If there is inconsistency between the
report and the camera footage, there are going to be problems. The officer’s
report is going to be a computer-generated report that has the statutes cited,
then there is going to be a narrative which is what the officer saw. On cases
where there is no video, in his experience, the narrative is much more favorable
to the prosecution than what the actual facts turn out to be. The report is going
to be written to make the officer look really good, the video is going to keep
them from doing that. He wants to make certain that the report produced is as
accurate as possible. The other situation encountered all the time is that an
officer is going to cite someone on a specific code violation. With as many laws
as we ask officer to enforce, we cannot ask them to memorize every criminal
statute and every criminal ordinance. They will know generally that something
like speeding is a certain city ordinance, but they may not know that burglary is
a certain state statute. So, they will look at that statute before writing the report
to make sure the elements are in that report. Same thing with the video, they
are going to look at the law before writing their report. We want the most
accurate report that we can get and want to make sure the officer is consistent
because the real truth is in the video. He cannot support cameras enough. They
protect everybody and if we want to talk about police bias, we will discover bias
from looking at videos to just see how they interact with the public, and we will
be able to train around that. This will be a tool to weed out bias because we will
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be able to see how they interact with people. In his experience with use of force
situations there are two parts, the act of the use of force and the time leading
up to it. The time leading up to the application almost always determines
whether force will be used. A lot of times if the officer does the right thing prior
to using force, they never have to use force. Those cameras demonstrate that
and help that officer deescalate better and use better techniques.
President Michael conveyed how she agrees with Mr. Myers about having the
most accurate report as possible. If the report is not consistent with the video, it
can compromise the case and the integrity of the officer.
Mr. Robinson acknowledged that this is a very complex issue, dealing with
perception, memory, and legal aspects. He can accept the relative truth of the
perspective that Mr. Myers is sharing. However, he is not persuaded that
allowing access to videos prior to writing reports would result in something you
would call accurate. He would imagine himself if he was an officer and been
involved in an incident that was problematic, if he was writing a report and
watching a video, it would be possible that his recollection and articulation of
motives could be skewed. He is not convinced that access to video prior to
writing reports would serve the overarching benefit of cameras for the public,
that cameras can be seen as providing as close to as an objective portrayal of
events. It is complicated and he is not persuaded that allowing access would
provide objectivity.
President Michael asked what the difference was between someone reviewing
body camera footage and reviewing in-car camera footage, which has been
done as custom over the years. Mr. Robinson replied that the body camera
would often be up-close and more revealing, the car itself might be in position to
capture events very well. Maybe in some instances, access to the car footage
should not be allowed. In principle, he hears what is being said, but just because
we have been doing it with the car footage, does not mean we should be doing it
with the body camera footage. Mr. Myers said he just does not understand. For
example, if someone has a final paper due in a class, they will probably go to
the library and research for that paper as opposed to just writing the paper from
what the professor was saying. A person is going to use every tool available to
make certain the report captures what actually happened, rather than
embellishing or leaving something out. He does not know why we would not
strive for the best recollection and use all of our tools to arrive to that
recollection. Mr. Robinson said that the issue of best recollection, that is not the
whole story with the impact for an officer of seeing video footage before writing
a report. Ms. Dorothy agreed that it is not saying they cannot see the footage, it
is just seeing it prior to writing a report. We do not give the public access to the
footage before making a statement, so she does not see why we are giving the
access to the video before they make their first statement. It is not that we do
not use the video, it is not the first tool that we use. Mr. Myers asked what is
wanted from the report. Ms. Dorothy replied that we want to see what
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happened. Mr. Myers replied that the cameras are telling you what happened.
You do not want what happened, you want the officer’s remembrance and
recollection of what happened. You are not asking for what happened, because
if you are asking for what happened, you would not do a narrative. The narrative
would just say, see video. Ms. Kowalczyk asked if there is some relevance to
that perception. Mr. Myers replied absolutely that report is going to be written,
looking at the video and expressing their perception on top of what that video
shows. The video is not as good as what is seen on television, it may not show
the details, so you will get the officers perception on top of that video. If you’re
looking for what happened, the video is the best evidence of that. Mr. Robinson
expressed that no one is saying the video should not be viewed, the question is
whether the report written by the officer should be able to avail itself of that
prior to the writing of the report. It sounds like the public when asked to give
testimony and statements, they do not have access to the same video. To put
the burden on the officer, why would the officer not want or be able to write a
report without access to the video. He asked what the harm is in them writing a
report without the video. Mr. Myers reiterated that the video is evidence. Chief
Ware explained how when teaching to write an incident report, that report
becomes the basis for the criminal charge or the probable cause for an arrest or
some other proceeding. He asks them to answer five questions: who, what,
where, when, and how. The only way you can have those is to review all the
available evidence which would include the video. He understands the concern,
but his question is one of if they write the report without use of the video, then
watch the video, there has to be some change to that report either as an
amendment or supplement. When you do so, and the video is different than the
officer’s writings, then you cast the question of the impeachment of their
integrity or casting doubt as to whether or not any of their recollections are
accurate. In a criminal setting where the burden of proof is much higher, then
the least amount of doubt cast can make the difference between a successful
prosecution and an unsuccessful one. For example, if you are called to a brawl
at a restaurant or liquor establishment, and you come in, the first thing that
happens is that everyone runs when they see the police. The officer may not be
able to tell who the participants are, but the body camera footage caught it, and
they just need to look at it to understand who should be appropriately charged
for what based on statements and evidence. There is a balance here as to
accuracy versus the potential there could be undue influence on perceptions.
President Michael expressed that we are going to have to come up with a policy
at some point if we are to have body cameras, and everyone pretty much
agrees that body cameras would be a good thing if we can come up with the
right policy.
Mr. Myers explained that the report is what generates the charging document
eventually. This officer is about to charge someone with a crime that could
result in the loss of liberty, which is really serious stuff. He wants to make sure
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before they do that, everything is correct. That video helps the officer get
everything correct before starting the process to put somebody in jail. It is not
necessarily that we need to protect the officer in some pending criminal trial, he
is looking at it from the perspective of protecting the defendant to make sure
the officer got it right. Mr. Robinson asked what it means if the officer does not
get it right. Mr. Myers responded that if the officer filed charges without
probable cause, first the case would be dismissed, if the officer did it too often,
they may be disciplined, it would result in civil rights action where we would
pay, and it is just the wrong thing to do. Before you charge someone with a
crime you want to make sure they did it, which is why you interview witnesses
and do a crime scene investigation. This is why we have all these techniques,
and if we are going to charge somebody that we got it right. Chief Ware raised
the issue that if you have the body camera and do interviews with victims and
bystanders, that recording is your interview, so when you write the report and
reference the interview, it makes sense to look at the video which depicts the
interview to make sure you got the right content of statement when writing the
report.
Mr. Bucher shared how he appreciates this discussion and how it is a difficult
situation to balance things correctly. He feels that the proposal discussed where
with fatal cases, someone else reviews the video is a fair compromise as to who
can see the potential video footage and when. He agrees that using video and
other tools to get the report correct is key and we should continually review this
to ensure that the program is meeting all the goals. He asked if there is a rough
timeline for next steps on this. Mr. Greeson responded that there is an
appropriations ordinance on the table that will need to be amended and voted
upon, which can happen at any meeting following this one. At this point, we
have prepared a recommended policy as well as thought through the budget
and could put it on any subsequent agenda that Council is comfortable with.
There is a budgetary overview of this that Mr. Bartter can cover when the time
is appropriate. Mr. Bucher expressed that however we move forward, that we
also provide plenty of opportunity for public input. We want to make sure we are
doing our due diligence there.
Mr. Smith stated that he is struggling with this one, it is outside of his normal
wheelhouse. He is trying to think about the vantage point of a defendant or
perpetrator as the case may be with these cameras. He has some good answers
for why it would be beneficial for a defendant or perpetrator, but maybe that is
a future point we can discuss.
Mr. Bartter detailed how the cost is $155,000 and we have an appropriation on
the table from July 2020 using the Law Enforcement Trust Fund for $55,000. We
anticipate we would pull the legislation from the table and amend it with an
additional $100,000 from the New and Replacement Equipment Line in the
Capital Improvements Fund.
Ms. Kowalczyk went back to what Ms. Dorothy asked about the ongoing costs
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and wanted more information on those costs. Secondly, she asked if there is
grant funding from the state to support this. Chief Ware shared that in the
Governor’s biennial budget, he is putting in money for body cameras for law
enforcement agencies. His understanding is that those dollars will survive the
budgeting process and it is likely some of that money can be used reimbursable
for hardware costs, so we will likely get some money back.
Mr. Bucher asked about the funding from the Law Enforcement Trust Fund and
the source of those dollars. Mr. Bartter responded that it is from the sale of
contraband and has about $73,000 in that fund which can be used at the Police
Chief’s discretion to support policing in the City of Worthington.
Mr. Greeson asked Council if any additional information is needed. The Law
Director and Chief of Police had a robust conversation about the policy, and it
sounds like there is some time Council wants to spend thinking about it.
Ultimately the decision will be less on the substance of the policy, but on the
appropriation. We want Council voting on the appropriation knowing what the
policy is that is intended to be issued.
President Michael asked if people have questions who those should be
forwarded to. Mr. Greeson replied they should be sent to the Chief.
Mr. Lindsey explained how he wasn’t fully sure we answered the maintenance
cost question. He thought that he heard in the discussion some mention of
maintenance costs being part of that and it was explained this budgeted
amount would buy us two renditions of the cameras. But he asked for
clarification on how many years of maintenance the $155,000 covers. Mr. Oliver
replied that it is 5 years inclusive for the hardware, software, and maintenance.
He thought the maintenance questions were more around the administration
and staff costs for that. Ms. Kowalczyk said that answered her question.
Mr. Greeson shared that Mr. McCorkle wanted to give Council a heads-up on the
Farmers Market and some interest we are getting about a potential expansion of
the DORA. Mr. McCorkle explained how there are a lot of questions about when
the Farmers Market will return to Old Worthington, and the Partnership is
working hard with the City and Columbus Public health. There is tentative
approval to return to Old Worthington at the beginning of May. There are
extensive health protocols including expanding the geographic footprint, social
distancing, and hand sanitizing stations. Masks will also be required. More
information will be coming out soon from the Partnership. With the Designated
Outdoor Refreshment Area, from the ReBOOT applications came the suggestion
that the DORA be expanded, specifically the hours and days. The proposal will
require a couple legislative changes, which will come next week. What is
proposed is a 90-day pilot from June to August, where the DORA becomes a full
sip and stroll district every day of the week. It will no longer be just a sip and
stroll district for specific events. This will help support our local businesses, and
afterwards we will be able to assess what to do going forwards. Mr. Greeson
described how the DORA creation was a sensitive topic we had to work through
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carefully, but we need to bring this conversation forward considering how so
many of our local businesses are interested in it and we need to support them in
these unique times.
Mr. Robinson asked if this was intended to be a permanent policy and is not just
a COVID policy. Mr. McCorkle replied that it will be started as a 90-day pilot, but
if successful we would recommend that it stay in place.
Mr. Greeson updated that he has attended several meetings of the school
facilities task force. The first one was a high-level overview where they talked
about the previous task force’s work and recommendations. The second one,
they broke out into groups to use as focus groups on various topics and
surfacing concerns. More recently, the planning team spent time with the task
force highlighting a website they are going to roll out using GIS to show all the
schools and home turnover in those areas in addition to student yield analysis
for each building. They also asked for feedback about questions they were going
to ask the public. There were lots of Worthington residents who had experience
with survey questions and could provide feedback. The District has announced a
meeting where some of those questions will be asked on April 28th at 7:00pm
for the public. They also offered tours of buildings to the task force, he toured
Colonial Hills and Brookside with their principals and facilities staff. His main
takeaway is that the scope of Phase Two, which was a significant redevelopment
of Thomas Worthington, investing some in Kilbourne, and doing a couple
elementary schools, due to construction cost inflation there may not be enough
resources to do all of that. Some of this dialogue may be around whether it is
best to invest in the high schools or the elementary schools. This task force does
not appear to be getting down to the landscape, site, or specific school level, it
is more at a higher level so far.
Mr. Lindsey updated on the American Legion Post liquor permit request. Ms.
Thress did receive an email with the D-3 permit form notification. We had
previously indicated that was in-process. It is not clear why we did not get that
with the D-2. She sent out our request for the 30-day extension and we would
consider both of those requests at the same time, tentatively on the first
meeting in May.

Reports of Council Members
6. Reports of Council Members
Minutes:
Ms. Kowalczyk shared that she was very interested in Reynoldsburg’s recent adoption
of the position of public safety and social work victim advocate, who could help serve
the community and take on some of that burden in dealing with mental health issues
that is beneficial to everyone. She would like to have more conversations about how
we could do something accomplishing those goals as well.
Mr. Myers applauded Mr. Whited for getting the street sweeper out to get glass off the
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streets after sharing his concerns last week. He also brought up how he has seen
people out working on the bridge at Park Boulevard Park and how much he
appreciates the work of the Parks Department on that.

Other
Executive Session
7. Executive Session

Adjournment
8. Motion to Adjourn
Minutes:
MOTION: Mr. Myers moved, Ms. Dorothy seconded a motion to adjourn. The motion
carried by a voice vote.
President Michael declared the meeting adjourned at 10:45 p.m.

Contact: D. Kay Thress, Clerk of Council (Kay.Thress@worthington.org (614) 436-3100) | Minutes
published on 04/29/2021 at 1:19 PM
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STAFF MEMORANDUM

City Council Meeting – May 3, 2021
Date:

April 29, 2021

From:

David McCorkle, Assistant City Manager & Economic Development Director

To:

Subject:

Matthew H. Greeson, City Manager

Proposal for 90-Day Designated Outdoor Refreshment Area (DORA) Pilot
Period

EXECUTIVE SUMMARY
This Ordinance amends the City’s Designated Outdoor Refreshment Area to expand the
days and times it is available, and the area included. This memo is intended to outline the
process required by O.R.C. 4301.82, to amend Worthington’s existing DORA policies.
RECOMMENDATION
Table public hearing to June 7, 2021.

BACKGROUND/DESCRIPTION
What is a DORA?
Per O.R.C. 4301.82, a Designated Outdoor Refreshment Area (DORA) is a specified area of
land that a local legislative authority has designated as exempt from certain open container
provisions as defined within the legislative act that created the DORA. Patrons within a DORA
that purchase an alcoholic beverage for on-premises consumption from a DORA designated
liquor permit holder can leave the permit premises with an opened alcoholic beverage
container and continue consuming it within the DORA.
Worthington’s Existing DORA
With the passage of Resolution 30-2017, the City of Worthington became one of the first
communities in central Ohio to create a DORA. After approving Resolution 30-2017 to create
the 4.06-acre DORA district, City Council subsequently approved Ordinance 20-2017 to
amend section 529.07 of the City’s Codified Ordinances to limit open containers to only the
patio areas of DORA Qualified Permit Holders. By taking this additional legislative step,
Worthington restricted the everyday boundaries of the DORA to smaller patio areas to
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support outdoor dining in Old Worthington. The ability to carry an open container anywhere
within the DORA district was reserved for a handful of annual special events.

Proposed DORA Amendments
The ReBOOT Worthington team has received feedback from the local small business
community that an expansion of the DORA would result in increased sales revenues. Any
changes to the existing DORA require the City to follow the public notice and hearing steps
outlined above, including the filing of an application by the City Manager to begin the process.
City Manager Greeson’s application to City Council includes the following considerations:
•

•
•

Individuals would be permitted to carry an open container anywhere within the
4.06-acre DORA district on a recurring schedule. Options might include every day of
the week, or a schedule of Thursday through Sunday each week. Only special events
are currently permitted for the district-wide carrying of open containers;
DORA boundaries are slightly modified to include 530 N. High Street, the address for
Chapala Mexican Restaurant;
Any changes to the DORA would be part of a 90-day pilot program. Staff will then
provide City Council with a report at the end of the 90-day trial period.

Process to Amend DORA
A municipality may amend an existing DORA by following the same procedures that were
utilized to create the original DORA. This process includes the following steps:
•

•

An application to amend the DORA must be filed by the City Manager. Per O.R.C.
4301.82(B), the application must include:
o A map or survey of the proposed DORA in sufficient detail to identify its
boundaries, which shall not exceed (150) contiguous acres;
o A statement that the population is less than 35,000 people;
o A statement of the nature and types of establishments that are within the
amended DORA;
o A statement that the amended DORA will encompass at least (4) A-1, A-1-A, A1c, A-2, A2f, or D class liquor permit holders;
o Evidence that the land uses within the amended DORA are in accord with the
City’s master zoning plan or map; and
o Proposed public health and safety requirements, as outlined in O.R.C.
4301.82(F).
Within 45 days after the application is filed with the City, City Council shall:
o Publish public notice of the application in one newspaper of general
circulation in the City as provided in section 7.16 of the Revised Code;
o Ensure that the notice states that the application is on file in the office of the
City Clerk and is available for inspection by the public during regular business
hours; and
o Indicate in the notice the date and time of any public hearing it will hold
regarding the application.
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•

•

Not earlier than 30, but not later than 60 days after initial publication of the notice,
City Council must:
o Approve or disapprove the application in an ordinance or resolution by an
affirmative majority vote;
o Give public notice prior to adopting an ordinance or resolution; and
o Send notice of approval to the Division of Liquor Control and the Department
of Public Safety, Investigative Unit, that the DORA was amended.
The amended legislation must include the following information, as specified in O.R.C.
4301.82(F)(1):
o The specific boundaries, including street addresses, of the DORA;
o The number, spacing, and type of signage that will designate the DORA;
o The DORA’s hours of operation;
o The number of staff needed to ensure public safety within the DORA;
o A sanitation plan that will help maintain the appearance and public health
within the DORA;
o The number of staff needed to carry out the sanitation plan; and
o A requirement that beer and intoxicating liquor be served in some sort of
plastic bottle or container within the DORA

Next Steps & Proposed Timeline
April 30, 2021:
City Manager Greeson submits application to amend DORA
within 45 days of application being submitted…

(By) May 8, 2021:

Public notice of proposal to amend DORA published

June 7, 2021:

Council discusses proposed DORA changes. This discussion would
include the public hearing on Ordinance 16-2021 to amend section
529.07(c)(7) of the Worthington Codified Ordinances, Open
Containers. This would also include amending Resolution 30-2017,
which created the original DORA guidelines

June 30, 2021:

July 1, 2021:

October 2021:

within 30 days of public notice being published…

If approved by City Council, Ordinance 16-2021 becomes effective

Amended DORA pilot period commences

City staff provide report to City Council on results of pilot period

ATTACHMENTS
• Resolution 30-2017 (creating the DORA)
• Ordinance 20-2017 (restricting the DORA to individual patios)
• Ordinance 16-2021
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ORDINANCE NO. 20-2017
Amending Section 529.07 of the Codified Ordinances of the
City to Limit Opened Containers in the Designated Outdoor
Refreshment Area to Locations as Authorized by the Permit
Holder during Outdoor Dining Activities.
WHEREAS, City Council has approved the creation of a designated outdoor
refreshment area (“DORA”) for Downtown Worthington pursuant to Ohio Revised Code
§4301.82; and,
WHEREAS, the DORA is authorized for special events within the downtown area
and is intended to enhance the experience of patrons of the restaurants who choose
outdoor dining offered by those businesses; and,
WHEREAS, while the ORC generally permits opened containers within a DORA,
the City’s approval of the Downtown Worthington DORA limits patrons of
establishments offering outdoor dining to remain within the area immediately adjacent to
such establishment with their permitted beverages; and,
WHEREAS, in order to implement and enforce this limitation, an amendment to
the open container provisions of the Codified Ordinances is necessary.
NOW, THEREFORE BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That Section 529.07(c)(7) of the Codified Ordinances of the City
of Worthington be and hereby are amended to read as follows:
529.07 OPEN CONTAINER PROHIBITED.
(c)(7) A. Except as provided in subsection (c)(7)(C) hereof, a person may have in the
person’s possession an opened container of beer or intoxicating liquor at an outdoor
location within an outdoor refreshment area created under Ohio R.C. 4301.82, if the
opened container of beer or intoxicating liquor was purchased from a qualified permit
holder to which both of the following apply:
1. The permit holder’s premises is located within the outdoor refreshment area.
2. The permit held by the permit holder has an outdoor refreshment area
designation.
B. Subsection (c)(7) of this section does not authorize a person to do either of the
following:
1. Enter the premises of an establishment within an outdoor refreshment area
while possessing an opened container of beer or intoxicating liquor acquired elsewhere;
2. Possess an opened container of beer or intoxicating liquor while being in or on
a motor vehicle within an outdoor refreshment area, unless the motor vehicle is stationary
and is not being operated in a lane of vehicular travel or unless the possession is
otherwise authorized under subsection (d) or (e) of this section.
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ORDINANCE NO. 20-2017
C. Subsection (c)(7) of this section does not authorize a person to have in the
person’s possession an opened container of beer or intoxicating liquor purchased from a
permit holder that has an outdoor refreshment area designation in an outdoor location
except as allowed by that permit holder pursuant to and in accordance with the authority
granted by the City and as specified by signage posted at the permit holder’s premises.
SECTION 2. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and
Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of
Council. This Ordinance shall take effect and be in force from and after the earliest
period allowed by law and by the Charter of the City of Worthington, Ohio.

Passed June 19, 2017

_/s/ Bonnie D. Michael_____________
President of Council
Attest:

_/s/ D. Kay Thress___________
Clerk of Council

Introduced June 5, 2017
P.H. June 19, 2017
Effective July 12, 2017
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ORDINANCE NO. 16-2021
Amending Section 529.07(c)(7) of the Worthington
Codified Ordinances to Be Consistent with State Law
Regarding Opened Containers of Beer and Intoxicating
Liquor Within the Designated Outdoor Refreshment Area
WHEREAS, City Council approved the creation of a designated outdoor
refreshment area (“DORA”) for Downtown Worthington with the passage of Resolution
30-2017. This Resolution was passed pursuant to Ohio Revised Code §4301.82; and,
WHEREAS, pursuant to Resolution 30-2017, the DORA was only authorized for
special events within the downtown area and was intended to enhance the experience of
patrons of the restaurants who choose outdoor dining offered by those businesses; and,
WHEREAS, while the Ohio Revised Code generally permits opened containers of
beer or intoxicating liquor within the boundaries of the DORA, the City’s approval of the
Downtown Worthington DORA in 2017 limited open containers to the area immediately
adjacent to the establishment where the beer or intoxicating liquor was purchased; and,
WHEREAS, staff is recommending that City Council amend Section 529.07(c)(7)
of the Codified Ordinances to be consistent with state law to permit open containers within
the boundaries of the DORA as long as the beer or intoxicating liquor was purchased from
an establishment located within the DORA.
NOW, THEREFORE BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That Council hereby waives the requirement of Section 731.19 of
the Ohio Revised Code that this Ordinance contain the entire section of the Codified
Ordinances of the City of Worthington that is being amended.
SECTION 2. That subsection (c)(7) of Section 529.07 of the Codified Ordinances
of the City of Worthington is hereby amended to read as follows:
529.07 OPEN CONTAINER PROHIBITED.
(c)(7)A. A person may have in the person's possession an opened container of beer or
intoxicating liquor at an outdoor location within an outdoor refreshment area created under
Ohio R.C. 4301.82, if the opened container of beer or intoxicating liquor was purchased
from an A-1, A-1-A, A-1c, A-2, A-2f, D class, or F class permit holder to which both of
the following apply:
1. The permit holder's premises is located within the outdoor refreshment area.
2. The permit held by the permit holder has an outdoor refreshment area
designation.
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ORDINANCE NO. 16-2021
B. Subsection (c)(7) of this section does not authorize a person to do either of the
following:
1. Enter the premises of an establishment within an outdoor refreshment area while
possessing an opened container of beer or intoxicating liquor acquired elsewhere;
2. Possess an opened container of beer or intoxicating liquor while being in or on
a motor vehicle within an outdoor refreshment area, unless the motor vehicle is stationary
and is not being operated in a lane of vehicular travel or unless the possession is otherwise
authorized under subsection (d) or (e) of this section.
C. As used in division (C)(7) of this section, "D class permit holder" does not include
a D-6 or D-8 permit holder.
SECTION 3. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and
Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of Council.
This Ordinance shall take effect and be in force from and after the earliest period allowed
by law and by the Charter of the City of Worthington, Ohio.
Passed _______________
________________________________
President of Council
Attest:

_____________________________
Clerk of Council

Introduced April 19, 2021
P.H. May 3, 2021
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ORDINANCE NO. 16-2021
Amending Section 529.07(c)(7) of the Worthington
Codified Ordinances to Be Consistent with State Law
Regarding Opened Containers of Beer and Intoxicating
Liquor Within the Designated Outdoor Refreshment Area
WHEREAS, City Council approved the creation of a designated outdoor
refreshment area (“DORA”) for Downtown Worthington with the passage of Resolution
30-2017. This Resolution was passed pursuant to Ohio Revised Code §4301.82; and,
WHEREAS, pursuant to Resolution 30-2017, the DORA was only authorized for
special events within the downtown area and was intended to enhance the experience of
patrons of the restaurants who choose outdoor dining offered by those businesses; and,
WHEREAS, while the Ohio Revised Code generally permits opened containers of
beer or intoxicating liquor within the boundaries of the DORA, the City’s approval of the
Downtown Worthington DORA in 2017 limited open containers to the area immediately
adjacent to the establishment where the beer or intoxicating liquor was purchased; and,
WHEREAS, staff is recommending that City Council amend Section 529.07(c)(7)
of the Codified Ordinances to be consistent with state law to permit open containers within
the boundaries of the DORA as long as the beer or intoxicating liquor was purchased from
an establishment located within the DORA.
NOW, THEREFORE BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That Council hereby waives the requirement of Section 731.19 of
the Ohio Revised Code that this Ordinance contain the entire section of the Codified
Ordinances of the City of Worthington that is being amended.
SECTION 2. That subsection (c)(7) of Section 529.07 of the Codified Ordinances
of the City of Worthington is hereby amended to read as follows:
529.07 OPEN CONTAINER PROHIBITED.
(c)(7)A. Except as provided in subsection (c)(7)(C) hereof, a A person may have in the
person's possession an opened container of beer or intoxicating liquor at an outdoor
location within an outdoor refreshment area created under Ohio R.C. 4301.82, if the opened
container of beer or intoxicating liquor was purchased from a qualified an A-1, A-1-A, A1c, A-2, A-2f, D class, or F class permit holder to which both of the following apply:
1. The permit holder's premises is located within the outdoor refreshment area.
2. The permit held by the permit holder has an outdoor refreshment area
designation.
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ORDINANCE NO. 16-2021
B. Subsection (c)(7) of this section does not authorize a person to do either of the
following:
1. Enter the premises of an establishment within an outdoor refreshment area while
possessing an opened container of beer or intoxicating liquor acquired elsewhere;
2. Possess an opened container of beer or intoxicating liquor while being in or on
a motor vehicle within an outdoor refreshment area, unless the motor vehicle is stationary
and is not being operated in a lane of vehicular travel or unless the possession is otherwise
authorized under subsection (d) or (e) of this section.
C. Subsection (c)(7) of this section does not authorize a person to have in the person's
possession an opened container of beer or intoxicating liquor purchased from a permit
holder that has an outdoor refreshment area designation in an outdoor location except as
allowed by that permit holder pursuant to and in accordance with the authority granted by
the City and as specified by signage posted at the permit holder's premises. As used in
division (C)(7) of this section, "D class permit holder" does not include a D-6 or D-8 permit
holder.
SECTION 3. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and
Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of Council.
This Ordinance shall take effect and be in force from and after the earliest period allowed
by law and by the Charter of the City of Worthington, Ohio.
Passed _______________
________________________________
President of Council
Attest:

_____________________________
Clerk of Council

Introduced April 19, 2021
P.H. May 3, 2021

Page 48 of 61

RESOLUTION NO. 20-2021
Approving an Appointment to the Community
Relations Commission
WHEREAS, the Community Relations Commission is composed of nine voting
members, at least seven of which shall be residents of the City, all appointed by the
Worthington City Council to serve three-year terms; and,
WHEREAS, there is one vacancy on the Commission; and,
WHEREAS, City Council has accepted applications and interviewed candidates to
fill vacancies.
NOW THEREFORE, BE IT RESOLVED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That Charles Fannin is hereby appointed to the Community Relations
Commission for an unexpired term ending May 31, 2023.
SECTION 2. That the Clerk be and hereby is instructed to record this Resolution
in the appropriate record book upon its adoption.
Adopted _____________________
____________________________________
President of Council
Attest
___________________________
Clerk of Council
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STAFF MEMORANDUM
City Council Meeting – May 3, 2021
Date:

April 29, 2021

From:

Daniel Whited, Director of Service & Engineering

To:

Subject:

Matthew H. Greeson, City Manager

Ordinance No. 17-2021 – Authorization for a Basketball Court on a Utility
Easement – 271 Kertess Avenue

EXECUTIVE SUMMARY
This Ordinance authorizes Chris Gast to construct a basketball court at 271 Kertess
Avenue on a utility easement.
RECOMMENDATION
Introduce for Public Hearing on May 17, 2021

BACKGROUND/DESCRIPTION
Mr. Gast lives at 271 Kertess Avenue and would like to install a 25’ x 25’ basketball
court on the southern portion of his property. There are two easements on his
property, one utilized for storm sewer and one for sanitary sewer. The basketball
court would be installed over the easement with the sanitary sewer.
This Ordinance grants the necessary authorization to allow the construction of the
basketball court as long as the City is provided an agreement with the following
provisions:
1. City employees and contractors have access to the property for maintenance
and operation of the sewer.

2. Removal and/or replacement of the basketball court will be at the sole cost
of the owner if such removal is deemed necessary for reconstruction,
maintenance or operation of the sanitary sewer.
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3. The City is held harmless for any damage to the property resulting from the
presence of the sewer or operation, maintenance of reconstruction of the
sewer.
4. These provisions are binding as long as the basketball court exists.

FINANCIAL IMPLICATIONS/FUNDING SOURCES (if applicable)
There are no anticipated financial implications associated with this permission as
costs associated with the basketball court are to be the responsibility of the
property owner.
ATTACHMENT(S)
Ordinance No. 17-2021

Page 51 of 61

ORDINANCE NO. 17-2021
Authorizing the Construction of a Basketball Court
Over and Above a Utility Easement Containing a
Sanitary Sewer Operated and Maintained by the City
of Worthington on the Property Located at 271
Kertess Avenue.
WHEREAS, Chris Gast wishes to construct a basketball court in an area of property at 271
Kertess Avenue where that is an existing utility easement containing a sanitary sewer operated and
maintained by the City of Worthington, and,
WHEREAS, Chris Gast agrees to execute an agreement approved as to form by the Law
Director of the City of Worthington to be recorded with the Franklin County Recorder agreeing
that the basketball court will not in any way now or in the future interfere with the reconstruction,
maintenance or operation of said sanitary sewer in said easement; and,
WHEREAS, Worthington City Council wishes to accommodate the construction of the
basketball court at 271 Kertess Avenue;
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That the Council of the City of Worthington does hereby grant the necessary
authorization to allow the construction of a basketball court at 271 Kertess Avenue conditioned
upon the property owner providing to the Chief Building Inspector of the City of Worthington with
a copy of an agreement approved as to form by the Law Director of the City of Worthington,
recorded with the Franklin County, Ohio Recorder containing the following provisions:
1. The employees City of Worthington and any contractors hired by the City of
Worthington shall have access to the property as necessary for reconstruction,
maintenance and operation of the sanitary sewer.
2. Should it be determined by the Director of Public Service of the City of Worthington
that removal of the basketball court is necessary for the reconstruction, maintenance or
operation of the sanitary sewer, said removal and or replacement will be the sole cost
of the owner of the property owner.
3. The property owner will hold harmless the City of Worthington and its employees for
any damage to the property and present or future improvements resulting from the
presence of the sanitary sewer or operation, maintenance or reconstruction of the sewer.
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ORDINANCE NO. 17-2021
4. The obligations herein contained shall be binding on the owners, their heirs and assigns
for as long as the basketball court exists on the above premises.
SECTION 2. That notice of passage of this Ordinance shall be posted in the Municipal
Administration Building, the Worthington Library, the Griswold Center, and the Worthington
Community Center and shall set forth the title and effective date of the Ordinance and a statement
that the Ordinance is on file in the office of the Clerk of Council. This Ordinance shall take effect
and be in force from and after the earliest period allowed by law and by the Charter of the City of
Worthington, Ohio.
Passed ___________________
____________________________________
President of Council
Attest
________________________________
Clerk of Council
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STAFF MEMORANDUM
City Council Meeting – May 3, 2021
Date:

April 27, 2021

From:

Scott F. Bartter, Finance Director

To:

Subject:

Matthew H. Greeson, City Manager
Motion – Approve Sale of Surplus Property

EXECUTIVE SUMMARY
Staff is seeking authorization to move forward with the sale of a Horton Ambulance,
originally purchased in November 2008.
RECOMMENDATION
Motion to Approve the Sale of Surplus Property

BACKGROUND/DESCRIPTION
Under Section 111.09(b) of the Codified Ordinances of the City of Worthington, City
Council must approve the sale of a single item of surplus property with an estimated
value over $5,000.
A Division of Fire Medic vehicle (Medic #103) was recently replaced as part of the
Capital Improvement New and Replacement Equipment program. Staff is
recommending the sale of the old Medic, originally purchased in 2008. Staff
estimates the value to exceed $5,000, and is therefore seeking Council approval
prior to listing.
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STAFF MEMORANDUM
City Council Meeting – May 3, 2021
Date:

April 29, 2021

To:

Matthew Greeson, City Manager

From:

Ethan Charles Barnhardt, Management Assistant

Subject:

Process to Develop Legislation Related to Source of Income

EXECUTIVE SUMMARY
The Management Assistant will deliver a presentation providing a brief background
regarding source of income discrimination and discuss a proposed framework for
public engagement and adoption of legislation.
RECOMMENDATION
Staff requests Council input and direction on the proposed framework for
community engagement and adoption of legislation.
BACKGROUND/DESCRIPTION
City Council and members of the Community Relations Commissions have expressed
interest in pursuing legislation preventing source of income discrimination in
Worthington. In response, staff has worked to prepare a comprehensive research
memorandum along with a proposed framework for public engagement and
adoption of legislation.
ATTACHMENTS
Source of Income Discrimination Background and Proposed Framework for
Adoption Memorandum
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MEMORANDUM
TO:

Matt Greeson, City Manager

FROM:

Ethan Charles Barnhardt, Management Assistant

DATE:

April 29, 2021

SUBJECT:

Source of Income Discrimination Background and Proposed Framework for
Adoption
______________________________________________________________________________
As a result of the 2021 Council Retreat, a variety of focused priorities were decided upon, including
the preparation and adoption of Source of Income legislation. This memorandum along with the
included draft ordinance are meant to provide a starting point for Council discussion, providing
background information on what source of income discrimination looks like, an overview of
different types of income used by renters, an examination of potential additional responsibilities
for landlords as a result of restricting source of income discrimination, and a proposed timeline
and framework to engage stakeholders and pass legislation. Council will need to determine what
they would like this process to look like, in addition to deciding what role the Community
Relations Commission engages in.
The adoption of Source of Income Legislation aligns closely with other recently adopted pieces of
Council legislation including Ordinance No. 14-2019 - To Enact New Chapter 539
“Discriminatory Practices, Civil Rights, Disclosure” of the Codified Ordinances of the City of
Worthington to Prohibit Discrimination in Housing, Employment, and Public Accommodations
Based on Designated Classes, Resolution No. 27-2020 - Resolution Recognizing the Impacts of
Racism, Condemning Racism in All Forms, and Committing to Promote Racial Equity, and
Resolution No. 09-2021 - Adopting the Vision Statements and Supporting Principles from the
Vision Worthington Initiative. Source of Income Legislation would further solidify Worthington
as a community that values equality and non-discrimination and is welcoming of people from
diverse backgrounds.
What Is Source of Income Discrimination?
Source of Income (SOI) discrimination is the practice of landlords, owners, and real estate brokers
to refuse to rent to prospective tenants seeking to pay for housing costs with lawful income other
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than job wages. SOI discrimination affects a broad demographic of individuals and families, but
disproportionately affects renters of color, women, and persons with disabilities, and is more
prevalent in areas with higher rents, quality schools, transportation services, and jobs.
This type of discrimination essentially prohibits individuals from having access to resource-rich
neighborhoods where there are sparse affordable housing options. Research has indicated that
there is a close connection between the neighborhood that children grow up in and their future
outcomes. Families that relocate to lower-poverty neighborhoods with the help of a variety of
assistance programs see improved health outcomes, higher incomes, and greater rates of college
attendance.1
Why is Source of Income Legislation Needed?
The Fair Housing Act of 1968 prohibits discrimination concerning the sale, rental, and financing
of housing based on race, religion, national origin, sex, and as amended, handicap and family
status. The Ohio Fair Housing Law includes ancestry and military status. Unfortunately, some
landlords choose not to accept housing assistance for variety of reasons such as perceived
bureaucratic red tape, misconceptions about tenants, or personal prejudices. This has prevented
families from being able to move into higher-opportunity and resource rich neighborhoods.
To address this issue, states and municipalities have been passing laws that prohibit SOI
discrimination. Currently, SOI laws cover at least 18 states and over 100 local municipalities,
including Bexley, Columbus, Westerville, and Reynoldsburg in Franklin County. Upon
examination, studies have indicated that families such as those with housing vouchers experience
greater success using their vouchers in jurisdictions with SOI laws in place. A 2018 United States
Department of Housing and Urban Development (HUD) study showed that cities without SOI
protections had voucher denial rates of up to 78%, but cities with SOI protections saw denials as
low as 15%.2
The recent MORPC Regional Housing Strategy (RHS) emphasizes that the Central Ohio area is
at a critical inflection point due to the highly competitive real estate market and a persistently high
poverty rate which is leading to more vulnerable groups struggling to find housing in
neighborhoods of their choice.3 The report identifies five core regional housing issues that more
acutely impact low-to-moderate-income households, families with children, people of color, older
adults, and people living with disabilities. Within these core issues, barriers limiting access to
homes due to housing discrimination and the limited supply of homes priced for low-income
households are featured prominently as issues that communities are grappling with.

1

Chetty, R., Hendren, N., & Katz, L. (2015, August). The Effects of Exposure to Better Neighborhoods on Children:
New Evidence from the Moving to Opportunity Experiment.
https://scholar.harvard.edu/files/hendren/files/mto_paper.pdf.
2
U.S. Department of Housing and Urban Development. (2018). A Pilot Study of Landlord Acceptance of Housing
Choice Vouchers. https://www.huduser.gov/portal//portal/sites/default/files/pdf/Landlord-Acceptance-of-HousingChoice-Vouchers.pdf
3
MORPC Regional Housing Strategy. Retrieved April 23, 2021, from https://www.morpc.org/rhs/.
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The need for SOI protection laws grew out of the RHS stakeholder outreach process as a priority
action step for municipalities to pursue as part of broader regional strategy to begin limiting
barriers to access in housing. With more communities adopting SOI legislation, renters will have
expanded housing options in more resource rich areas in Central Ohio. Since Ohio is a Home Rule
state, municipalities can pass laws to govern themselves, including the passage of SOI
discrimination legislation. For those jurisdictions that adopt SOI legislation, they are able to
determine how to enforce the law and what options are available to victims of income
discrimination. The approach for how to enforce SOI laws can be accomplished in different ways,
including through the courts, or administrative actions.
Overview of Non-Wage Income Types
Prospective renters can receive income from a multitude of sources other than income from job
wages including investment earnings, child/spousal support, and federal, state, or local assistance
payments, benefits, or subsidy programs:
•
•
•
•
•

Assistance Programs
Housing Vouchers
Public Assistance
Veterans’ Benefits
Social Security Benefits
Disability Income

•
•
•
•
•

Income
Unemployment
Retirement/Pension Payments
Trusts
Child Support
Spousal Support

One of the most well-known types of housing assistance is the Housing Choice Voucher (HCV)
program, sometimes referred to as Section 8. The HCV program assists more than 5 million people
in 2.3 million low-income families, and aids in reducing homelessness, lifting people about the
poverty line, and giving families a choice in where to live, including neighborhoods with more
resources. HCV families represent a diverse demographic and 36% of HCV holders are using their
vouchers in suburban areas, such as Worthington, underscoring that demand does exist.4

4

Policy basics: The housing choice voucher program. (2021, April 21). Retrieved April 23, 2021, from
https://www.cbpp.org/research/housing/the-housing-choice-voucher-program
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Individuals and families issued vouchers are then able to find their own housing, including singlefamily homes, townhouses, and apartments. Housing voucher holders often spend a substantial
amount of time searching for a landlord willing to accept their vouchers, which can lead to them
losing their voucher after typically spending years on a wait list. Due to the difficulty of finding a
landlord willing to accept their voucher, and the time limitations of the vouchers, many individuals
are forced to find rentals in areas that are high-poverty and racially segregated.
In response to the COVID-19 pandemic, the federal government has provided funding to a number
of different housing assistance programs through the CARES ACT and the American Rescue Plan
in order to support communities most affected by the impacts of the virus. Individuals who have
lost their jobs or had their hours cut, are more likely to be a recipient of non-wage income from
these emergency funding sources. This underscores the importance of SOI protections to protect
vulnerable communities which have been disproportionately affected and are the most susceptible
to the negative economic impacts of the pandemic. These programs will provide dollars over the
next several years with assistance for renters to provide back and forward rent payments in order
to strengthen housing stability.5
What Effect Will This Have on Worthington Landlords?
With the passage of SOI legislation, landlords are not mandated to accept every prospective tenant
and they still have the ability to use tenant-qualification processes. SOI legislation simply
mandates that denial solely based upon a client’s desire to pay with a HCV or other, alternative
means is prohibited. However, there are additional steps that landlords must take in order to accept
HVC and other alternative means of payment.
In order for landlords to accept public assistance, such as Housing Choice Vouchers, and enjoy
the benefits of doing so, there are several steps that will need to be undertaken. Typically,
landlords will need to contact the local program administrator, such as the Public Housing
Authority (PHA) for HCVs, and fill out the necessary paperwork, which includes personal
identification, the property location, and the asking rest for the property. If the asking rent is
determined to be too high compared to the Fair Market Rents (FMR) in the area, the property
owner may be asked to lower the asking rent. Once an application is approved, an inspection will
be scheduled in a reasonable timeframe, to ensure that the property meets housing quality standards
including things such as sanitary facilities, smoke detectors, working plumbing, sound structure,
and locks on each window and door. Typically, in order to remain complaint, rentals will need to
be re-inspected every year.
Being a part of these public programs, landlords will benefit from a guaranteed rent payment every
month. The program administrator will make a deposit to the landlord every month for the
majority of the rent payment. Typically, HCV tenants pay their portion of the rent on time due to
the fact that failing to live up to the lease can cost them the housing voucher that they potentially
spent years on a waiting list to obtain. Additionally, the program administrator prescreens every
5

United State Department of Housing and Urban Development. (n.d.). CARES Act & Other COVID-19 Response
Funding Chart for Housing Counselors [Brochure]. Author. Retrieved April 23, 2021, from
https://files.hudexchange.info/resources/documents/CARES-Act-Housing-Assistance-Funding-Chart.pdf
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applicant before approving a housing voucher, often including a criminal background check, drug
testing, and verification of income, providing an extra layer of protection to the landlord. Many
of these assistance programs are very popular and there are typically many tenants on a waitlist,
providing a consistent pool of tenants to rent to.
Under the draft legislation, landlords who engage in potential discrimination are susceptible to the
complaint procedure process outlined under Chapter 539 – Discriminatory Practices, Civil rights,
Disclose of the Worthington City Code. People who believe they have been discriminated against
because of a protected characteristic may file a charge with the Worthington City Clerk. Depending
upon the specific nature of the allegations, the person will be referred to the Ohio Civil Rights
Commission or Equal Employment Opportunity Commission or the Law Director or his designee
will proceed with an investigation. If the City retains the matter, voluntary mediation is available.
If mediation is not pursued or is unsuccessful, the matter will be scheduled for a hearing. If the
hearing officer finds that discrimination occurred, a cease-and-desist order and/or fine may be
issued.
Proposed Framework for Community Engagement and Adoption of Legislation
Below is a proposed framework and timeline for adopting Source of Income Discrimination
legislation:
May 2021
➢ Law Director produces draft legislation amending the City’s Non-Discrimination
Ordinance
➢ Provide draft legislation and background staff research to City Council for discussion at
May Council meeting
o Staff presentation on draft legislation.
▪ Review proposed process with Council and seek input
o City Council will need to determine the process used and the role of the CRC
▪ Option One: CRC is directed to conduct community education, panel
discussion, and surveys. Feedback from that work is then provided to
Council to determine tweaks/changes to draft legislation for adoption.
▪ Option Two: Council delegates to CRC to conduct community outreach and
also provide tweaks/changes to draft legislation to then recommend to
Council for adoption.
June 2021
➢ Staff information
o Subpage posted on Worthington.org for information about the SOI ordinance to be
housed
o Create a FAQ sheet to be distributed on the website to answer community questions
➢ Landlord Survey
o City staff will obtain rental registry from Franklin County Auditor in order to send
out landlord survey to seek feedback
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o Review questions from Westerville for surveys to determine what to add, remove,
or alter.
o Send copy of draft legislation and research to landlords along with the survey
o Survey will include information inviting landlords to participate in the CRC
education sessions.
➢ CRC Community Education Sessions
o The CRC will conduct a series of virtual discussions to provide information to the
community and landlords about proposed SOI ordinance and to answer any
questions
▪ Two Zoom conference opportunities for community to engage, potentially
one during the daytime and other at nighttime to be accessible to community
members
▪ These sessions will provide a more in-depth discussion on the City’s draft
ordinance, facilitated by CRC Chair Eddie Pauline with Law Director Tom
Lindsey as the expert
➢ Conduct panel discussion, inviting individuals involved in affordable housing or source of
income advocacy and affected interest groups. The panel will discuss commonly asked
questions and issues that other communities have heard.
▪ Amy Klaben – Strategic Opportunities
▪ Renter Mentor – Jerry Valentine
▪ Affordable Housing Alliance – Carlie Boos
▪ Columbus Apartment Association
▪ Columbus Metropolitan Housing Authority
▪ Housing Stabilization Coalition
➢ Information gathered throughout the process will be analyzed, and the draft legislation will
be further refined by Council and/or the CRC to be prepared for introduction.
July 2021
➢ Legislation is introduced at the July 7, 2021 Council meeting for a public hearing on the
July 21, 2021 Council meeting
o Opportunity for advocates to testify in support or those opposed to voice their
opinions in front of Council
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