City Council Agenda
Monday, March 21, 2022 at 7:30 pm

6550 N. High Street, Worthington, Ohio 43085
1. Call to Order
2. Roll Call
3. Pledge of Allegiance
4. Visitor Comments

Special Presentation
5. Resolution No. 11-2022 Good Neighbor Award - Andrea Nadolny
To Congratulate Andrea Nadolny on Her Recognition as the Recipient of the 2021 Good Neighbor Award From
the Worthington Community Relations Commission.

Executive Summary : This Resolution congratulates Andrea Nadolny as recipient of the
2021 Good Neighbor Award from the Community Relations Commission.

Recommendation : Introduce and Approve as Presented
6. Resolution No. 12-2022 Good Neighbor Award - Ray Lees
To Congratulate Ray Lees on His Recognition as the Recipient of the 2021 Good Neighbor Award From the
Worthington Community Relations Commission.

Executive Summary : This Resolution congratulates Ray Lees as recipient of the 2021
Good Neighbor Award from the Community Relations Commission.

Recommendation : Introduce and Approve as Presented

Approval of the Minutes
7. Approval of Minutes - January 18, 2022, February 7, 2022 (Joint Meeting),
February 7, 2022

Recommendation : Introduce and approve as presented

Public Hearings on Legislation
8. Ordinance No. 62-2021 Amend Code Chapters 1151 (Nonconforming Uses) and
1129 (BZA)
To Amend Chapter 1151 Nonconforming Uses and Chapter 1181 Wilson Bridge Corridor Districts of the Codified
Ordinances of the City of Worthington.

Executive Summary : This Ordinance amends the Planning & Zoning Code -

Nonconforming Uses.

Recommendation : Motion to Amend to the March 21st Version of Ordinance No. 62-201
and Approve as Amended.
9. Ordinance No. 08-2022 Permission to Install a Drinking Fountain on the
Village Green
Approving the Installation of a Drinking Fountain with a Water Bottle Filler on the Southwest Village Green.

Executive Summary : Approving the Installation of a Drinking Fountain with a Water
Bottle Filler on the Southwest Village Green.

Recommendation : Approve as Presented

New Legislation - Resolution(s)
10. Resolution No. 13-2022 Community Grant Allocations 2022
Approving Funding to Worthington Community Groups for the 2022 Community Grant Program.

Executive Summary : This Resolution allocates grant funding for community groups.

Recommendation : Introduce and Approve as Presented

Reports of City Officials
11. Policy Item(s)
a. Discussion regarding maintenance of right of way at Hickory Grove Court

Executive Summary : This memorandum explains the history and legal options
regarding the maintenance of City right of way created as part of the Hickory
Grove subdivision.

Recommendation : Seek Council direction

Reports of Council Members
Other Business
Executive Session
Adjournment
12. Motion to Adjourn

Contact: D. Kay Thress, Clerk of Council (Kay.Thress@worthington.org (614) 436-3100) | Agenda
published on 03/17/2022 at 12:40 PM

STAFF MEMORANDUM
City Council Meeting – March 21, 2022
Date:

March 16, 2022

From:

Lori Trego, Personnel Director

To:

Subject:

Matthew H. Greeson, City Manager
Resolutions –2021 Good Neighbor Award

EXECUTIVE SUMMARY
These Resolutions congratulate Andrea Nadolny and Ray Lees as recipients of the 2021
Good Neighbor Award from the Community Relations Commission.
RECOMMENDATION
Introduce and Approve as Presented

BACKGROUND/DESCRIPTION
The Community Relations Commission (CRC) established the Good Neighbor Award to
recognize members of the community who promote cooperation and goodwill throughout their
neighborhoods and the City of Worthington. The CRC voted to present the 2021 award in the
youth category to Andrea Nadolny and in the adult category to Ray Lees.
Commission Chair Eddie Pauline will attend to make the Good Neighbor Award presentations.
ATTACHMENTS
Resolution No. 11-2022 (A Nadolny)
Resolution No. 12-2022 (R Lee)

RESOLUTION NO. 11-2022
To Congratulate Andrea Nadolny on Her Recognition as
the Recipient of the 2021 Good Neighbor Award From
the Worthington Community Relations Commission.
WHEREAS, the Worthington Community Relations Commission established the Good
Neighbor Award to recognize members of the community who promote cooperation and goodwill
throughout their neighborhoods; and,
WHEREAS, on March 21, 2022 the Worthington Community Relations Commission will
present the 2021 Good Neighbor Award to Andrea Nadolny; and,
WHEREAS, Andrea Nadolny of Kenbrook Drive exemplifies the term “good neighbor”
through her volunteerism and educational efforts in the community; and,
WHEREAS, although still a teenager, Andrea Nadolny combines her artistic nature with a
commitment to suicide awareness by designing educational infographics that are being used by
eleven partner organizations in the community; and,
WHEREAS, Andrea Nadolny created and installed suicide education murals at the
Worthington Community Center and Old Worthington Library, with over 300 residents adding
their handprints to the library mural to share their personal connection to suicide; and,
WHEREAS, Andrea Nadolny is an accomplished member of the Girl Scouts, serves as a
Girl Scout day camp counselor, active library volunteer, makes birthday bags for the Worthington
Resource Pantry and helps with local events such as National Night Out and Honor Flight; and,
WHEREAS, Andrea Nadolny created a visual guide for curbside recycling and distributed
flyers around the City, helps with many Colonial Hills Civic Association events and delivers the
neighborhood newsletter to her street, and serves as a student board member for the area League of
Women Voters; and,
WHEREAS, through her commitment to the community, Andrea Nadolny has set an
example for both youth and adults to follow.
NOW THEREFORE, BE IT RESOLVED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That this Council does hereby recognize Andrea Nadolny for her
dedication and the promotion of goodwill within her neighborhood and the City of Worthington.
SECTION 2. That the Clerk of Council be instructed to forward a duly certified copy of
this Resolution to Andrea Nadolny and to record said Resolution in the appropriate record book.
Adopted_________________

Attest
______________________________
Clerk of Council

_____________________________________
President of Council

STAFF MEMORANDUM
City Council Meeting – March 21, 2022
Date:

March 16, 2022

From:

Lori Trego, Personnel Director

To:

Subject:

Matthew H. Greeson, City Manager
Resolutions –2021 Good Neighbor Award

EXECUTIVE SUMMARY
These Resolutions congratulate Andrea Nadolny and Ray Lees as recipients of the 2021
Good Neighbor Award from the Community Relations Commission.
RECOMMENDATION
Introduce and Approve as Presented

BACKGROUND/DESCRIPTION
The Community Relations Commission (CRC) established the Good Neighbor Award to
recognize members of the community who promote cooperation and goodwill throughout their
neighborhoods and the City of Worthington. The CRC voted to present the 2021 award in the
youth category to Andrea Nadolny and in the adult category to Ray Lees.
Commission Chair Eddie Pauline will attend to make the Good Neighbor Award presentations.
ATTACHMENTS
Resolution No. 11-2022 (A Nadolny)
Resolution No. 12-2022 (R Lee)

RESOLUTION NO. 12-2022
To Congratulate Ray Lees on His Recognition as the
Recipient of the 2021 Good Neighbor Award From the
Worthington Community Relations Commission.
WHEREAS, the Worthington Community Relations Commission established the Good
Neighbor Award to recognize members of the community who promote cooperation and goodwill
throughout their neighborhoods; and,
WHEREAS, on March 21, 2022 the Worthington Community Relations Commission will
present the 2021 Good Neighbor Award to Ray Lees; and,
WHEREAS, Ray Lees of Masefield Street exemplifies the term “good neighbor” through
service to his neighbors and the entire Worthington community; and,
WHEREAS, Ray Lees takes action without hesitation when he sees someone in need or an
issue that needs attention, from volunteering at his children’s schools, to serving as an impromptu
crossing guard directing children and traffic through a construction zone, to providing after school
pick up for a teacher’s child; and,
WHEREAS, Ray Lees has jumped in to take a neighbor’s elderly dog to the veterinarian at
a moment’s notice, helped a disabled neighbor put up their Christmas tree and, whose ever present
willingness to help, prompts neighbors to say that they don’t know what they would do without him;
and,
WHEREAS, Ray Lees serves as Director for Worthington Neighborhood Bridges which
provides opportunities for kindness and support for those in need in our community; and,
and,

WHEREAS, adults and children alike, recognize Ray Lees as “the man that helps everyone”;

WHEREAS, through his volunteerism, unselfish nature and many good deeds, Ray Lees
has set an example for all of us to follow.
NOW THEREFORE, BE IT RESOLVED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That this Council does hereby recognize Ray Lees for making both his
immediate neighborhood and the greater Worthington community a better place to live.
SECTION 2. That the Clerk of Council be instructed to forward a duly certified copy of
this Resolution to Ray Lees and to record said Resolution in the appropriate record book.
Adopted_________________

Attest
______________________________
Clerk of Council

________________________________________
President of Council

City Council Agenda
Minutes
Tuesday, January 18, 2022 at 7:30 pm

6550 N. High Street, Worthington, Ohio 43085
1. Call to Order
Minutes:
Worthington City Council met in-person in Regular Session on Monday, January 18,
2022. President Robinson called the meeting to order at or about 7:30 p.m.
2. Roll Call
Minutes:
Members Present: Katy Brewer, Peter Bucher, Rebecca Hermann, Beth Kowalczyk,
Bonnie Michael, Doug Smith and David Robinson
Member(s) Absent:
Also Present: City Manager Matt Greeson, Assistant City Manager Robyn Stewart,
Assistant City Manager Economic Development Director David McCorkle, Law Director
Tom Lindsey, Director of Finance Scott Bartter, Director of Planning & Building Lee
Brown, Director of Parks & Recreation Darren Hurley, Chief of Police Robert Ware,
Chief of Fire & EMS Mark Zambito, Clerk of Council D. Kay Thress
** There were eight members of the public in attendance.**
3. Pledge of Allegiance
Minutes:
President Robinson invited all to stand and join in reciting the Pledge of Allegiance to
the flag.
4. Visitor Comments
Minutes:
When asked by President Robinson if there were any visitor comments for items not
appearing on the agenda, Peter Macrae, 74 Orchard Drive, shared that he wishes to
speak about an item that he believes will be presented as an emergency. He will hold
his comments until the appropriate time.

Approval of the Minutes
5. Approval of Minutes - November 15, 2021, December 6, 2021, December 13,
2021, December 20, 2021 (Special), December 20, 2021 (Joint), December 20,

2021, and January 3, 2022 (Organizational)
Minutes:
MOTION Mr. Bucher moved, Mr. Smith seconded a motion to approve the City Council
meeting minutes of November 15, 2021, December 6, 2021, December 13, 2021,
December 20, 2021 (Special Meeting), December 20, 2021 (Joint Meeting), December
20, 2021, and January 3, 2022 (Organizational Meeting)
The motion to approve the minutes as presented carried unanimously by a
voice vote.

New Legislation to Be Introduced
6. Resolution No. 01-2022 Approving 2022 Large Grant Funding for the
Worthington Partnership and the Worthington Historical Society
Approving 2022 Grant Funding for the Worthington Partnership and the Worthington Historical Society.

Minutes:
Introduced by Ms. Michael.
Mr. Greeson reported this being a routine annual matter. As part of council’s adoption
of the 2022 operating budget, funds were appropriated for community grants to larger
organizations, including the Worthington Partnership and the Worthington Historical
Society. As part of the budget process, members heard presentations from those
groups, and their requests were included in the budget. Because we are dispersing
funds to outside organizations a subsequent resolution is necessary.
Ms. Kowalczyk shared that because she serves on the board of the Partnership, she
will abstain from the vote.
MOTION Ms. Hermann moved, seconded by Mr. Smith to adopt Resolution No. 012022.
There being no additional comments, the motion to adopt Resolution No. 012022 passed by a voice vote.
7. Resolution No. 02-2022 Authorizing Parks and Recreation Custodial Services
Contract
To Authorize the City Manager to Execute A Custodial Services Contract with Circle Building Services, Inc. for
the Worthington Community Center and Griswold Center.

Minutes:
Introduced by Mr. Bucher.
Mr. Hurley reported the Parks and Recreation Department solicited proposals for
contractual cleaning of the Community Center and the Griswold Center. The
Community Center has been cleaned contractually for many years but because of a
retirement of cleaning personnel at the Griswold, we believe it is best to add that
facility to this contractual custodial agreement. We have concluded that proposal
process and interviewing and are recommending Circle Building Services for this
contract that will be effective February 1st and run through the end of 2022. The
monthly cost for custodial services at the Community Center will be $13,022 and at
the Griswold Center $2,236. Those funds are already allocated in the Parks budget.
MOTION Mr. Smith moved, seconded by Ms. Brewer to adopt Resolution No. 02-2022.

There being no additional comments, the motion to adopt Resolution No. 02-2022
passed unanimously by a voice vote.**
8. Resolution No. 03-2022 Approving a Right of Way Permit Renewal (Ohio
Power Company)
Approving an Agreement and Permit for and between Ohio Power Company, an Ohio Corporation, to Occupy and
Use the Right-of-Way for an Electric Distribution and Transmission System Within the City of Worthington
Pursuant to and Subject to the Provisions of Chapter 949 of the Codified Ordinances of the City of Worthington.

Minutes:
Introduced by Mr. Bucher.
Mr. Greeson reported that the Codified Ordinances provide a set of criteria for
companies that wish to operate utility and telecommunications in the right of way for
utilities. We have a standardize agreement and periodic renewals are required. This
renewal is for Ohio Power Company, otherwise known as AEP.
MOTION Ms. Michael moved, seconded by Ms. Hermann to adopt Resolution No. 032022.
There being no additional comments, the motion to adopt Resolution No. 032022 passed unanimously by a voice vote.
9. Ordinance No. 01-2022 Rezone 44-46 W. New England Ave. from the R-10
District, Low Density Residential to C-5, Central Commercial.
To Amend the Official Zoning Map of the City of Worthington, Ohio, to Change Zoning of Certain Land from R-10,
Low Density Residential to C-5, Central Commercial at 44-46 W. New England Ave. (Parcel Number: 100000679).

Minutes:
President Robinson reported that Council is being asked to introduce this ordinance
and refer it to the Municipal Planning Commission. This is to highlight to the public
that this issue will be engaged by the council at a future date. The ordinance does not
have a recommendation at this time and the public should not interpret its
introduction as either approving or denying it but rather following the process
established by the Codified Ordinances.
Ms. Michael introduced and referred Ordinance No. 01-2022 to the Municipal
Planning Commission.
10. Ordinance No. 02-2022 Rezone 650 Andover St. from S-1, Special to R-10
District, Low Density Residential.
To Amend the Official Zoning Map of the City of Worthington, Ohio, to Change Zoning of Certain Land from S-1,
Special to R-10, Low Density Residential at 650 Andover St. (Parcel Number: 100-000779).

Minutes:
Introduced by Ms. Hermann and refer to the Municipal Planning
Commission.
11. Ordinance No. 03-2022 CRA Boundary Amendment
To Amend Worthington’s Existing Community Reinvestment Area Boundaries and to authorize the City Manager
to Submit a New Ohio Community Reinvestment Area Program Petition for Area Certification to the Ohio
Department of Development.

Minutes:
Introduced by Mr. Smith.

The public hearing on Ordinance No. 03-2022 is set for February 7, 2022.

Reports of City Officials
12. Policy Item(s)
a. New Liquor Permit - Hungarian Butcher
Minutes:
President Robinson explained three actions Council members could take related
to this request.
Mr. Greeson shared that this is a relatively new business located in the Plaza at
Linworth and W. Dublin-Granville Rd. This is a butcher who sells various meats
and charcuteries. The C-2 liquor permit they are requesting allows for selling
carryout in closed containers, particularly Hungarian wines.
Ms. Michael shared that she has been there, and they have many wonderful
Hungarian foods. She thinks this request is appropriate.
MOTION Ms. Michael moved, seconded by Mr. Robinson to not request a
hearing on this liquor permit request.
The motion carried unanimously by a voice vote.
b. New Liquor Permit - American Legion Post 239
Minutes:
President Robinson shared that the City had requested a thirty day extension to
consider this request. Council has until February 7th to act if we choose to. No
action is expected tonight. The intent of this item is to serve as an information
item so that all members of council, new members and old ones have the same
information. We have asked Marc Myers, an attorney who specializes in liquor
issues to be present tonight to answer any questions that council members may
have. Mr. Greeson interjected that unfortunately Mr. Myers has not made it to
the meeting yet. Mr. Robinson commented that Mr. Lindsey can report on the
topic in his stead. But before doing so, he wishes to acknowledge Commander
Luksik of American Legion Post 239 who is in attendance along with some of his
members. He has asked for some time to make a presentation after Mr. Lindsey
comments.
Mr. Lindsey reported that although he is not a liquor lawyer, he has dealt with
liquor issues for municipalities in the past 20+ years so he has a working
familiarity with the process. He has also discussed particulars as we understood
them at the time with Mr. Myers in anticipation of tonight’s determination as to
whether to object. He reported not being in touch with Mr. Myers prior to
tonight’s meeting and apologized for his not being in attendance.
As some members may recall, the city had a similar instance as to whether to
object to additional permits requested by the Post last year and made the
determination at that time not to object due to a multitude of factors. The D5
that is being sought in this request, if granted, would require the Post to forfeit

its D4 permit because you can’t have two permits that cover the same
opportunities.
Mr. Lindsey went on to address the significance of an objection to a permit
request. He explained that objections to liquor permit requests do not in and of
itself prompt a hearing. Sometimes it is a figurative action that you are taking
versus a substantive action. An objection must meet the statutory provisions. In
this instance, the concern about what the local zoning might be is not a
consideration for the Liquor Control Commission. In fact, the statute is very clear
for those districts that are commercial or industrial that it is not a factor at all in
terms of their determination. Residential districts are not specifically mentioned
in that provision and that is what this District currently is. He shared that
Commander Luksik and the Post have been working with the Planning
Department and Director Lee Brown in terms of application for rezoning. We had
a prior general discussion with their legal counsel regarding that process to at
least discuss what that process would entail. He thinks the Commander may
speak to some of that and part of that would be what limitations they might be
willing to impose on themselves as part of any rezoning that might occur. That
would be a way to provide additional controls that are not available in the actual
liquor permit itself.
Mr. Lindsey added that statutorily the D5 permit involves restaurants or clubs.
While in the cold reading of the statute there might be an argument as to
whether the Post meets the statutory definition of “club”, Mr. Myers informed
him that the actual application of that statute, that distinction has never been a
prohibition to achieving the permit and one that he had asked Mr. Myers to
speak to.
Ms. Kowalczyk asked if liquor license have an expiration date and if they need to
be renewed. Mr. Lindsey reported there being a renewal process for all liquor
permits. There would be an opportunity to voice objections on future renewals
based on actual experience. Ms. Kowalczyk then asked if he knows how long the
licenses last. Mr. Lindsey believes permits are renewed annually.
Commander Luksik thanked Council for the opportunity to comment. He put a
presentation together in hopes of providing everyone with some background
information regarding the American Legion. He shared that the Legion has been
around a long time. We used to be the social hub of Worthington. They have
hosted the Memorial Day parade for a hundred and two consecutive years as
well as host the Patriot Day commemoration, provide military burials and
motorcycle escorts for funeral processions and parades. They provide food and
gifts at the VA weekly. He also shared some of the activities that the Legion is
involved in nationally. They provide a safe and supportive place for veterans
and their families to fraternize. It is just a place to come and just sit down and
talk with other guys that have been around and involved in similar activities and
experiences.
The Commander shared additional history regarding Post 239 in Worthington

and nationally. He explained that in 1991 they canvassed everyone in the entire
city of Worthington and ask to be put on the ballot to get a liquor license. It was
the first liquor license in Worthington. That initiative passed with D4 and D6
permits being issues. They have had it for the last thirty some years. By 2019
they noticed declining income. After numerous meetings to discuss the issue,
they came up with the idea of renting out their classroom space to hold social
events. They realized that people were not going to want to rent it unless they
could provide alcohol. So almost three years ago they applied for a D1, D2, D3,
and D5 license. Last year the City Council approved the D2 and D3 however the
Post put them on hold because without the D1 they could not operate. They
need to have all three at the same time so they were hoping that the census
data would increase population and there would be another D1 available.
Because they were next in line, they would get that license. When that didn’t
happen, they weren’t quite sure what they were going to do. The only possible
option was to find a D1 somewhere in the state, buy it and then TREX it into
Worthington and asking Council to permit it. This D5 became available when
someone didn't renew their permit. If the D5 is permitted, there would be no
need for the D1 and they would turn in their D2, D3 and D4.
President Robinson asked if members were voting to approve the D5 liquor
license because he thought it was just to object or not object to the issuance of
the license. Mr. Lindsey agreed that Council could request a hearing, not request
a hearing, or do nothing, which in essence means that they are not requesting a
hearing. President Robinson understands this to be for future discussions, but
he thinks the point of council decisions would relate to the rezoning request
which he understands is what will be necessary if a D5 is the become operative,
but council is neither approving nor denying the license.
Commander Luksik stated that ideally, they would have preferred to do both the
liquor permit and rezoning at the same time however, the D5 just fell out of the
sky. As Mr. Lindsey shared, they have already begun the rezoning process. They
are looking to apply for Veterans Memorial status and will put together a very
thorough package that include hours of operation for events, room rental
contracts, and site plan. They have retained counsel to assist with that effort
and are planning on having meetings both with the public and the city. As an
American Legion Post, they have many rules and regulations that they must
meet and follow. While liquor licenses allow for late night operations, their
bartenders are volunteers and do not want to be operating as late as the license
allows. They treat their neighbors the way they want to be treated. They are a
legal non-conforming use and building and should already be zoned a Veterans
Memorial, so they are trying to correct that. They have a solid track record of
management operations for 102 years. This license will allow them to continue
although in a very small scale but well-managed and well-conceived way to
keep them in existence to continue serving the veterans in our community.
Commander Luksik ended by thanking Council for the reboot grant. They

managed to replace the doors, fixed some ventilation, installed new electric
panels, and working to get the heater fixed. Thank you so much.
President Robinson acknowledged Tom Holden. Mr. Holden reported being the
commander of the 12th District to the American Legion. He resides in
Westerville Ohio and is here tonight in support of American Legion Leisure
Blackstone Post 239. He spoke about the groups volunteer efforts throughout
the community and requested Council’s support and approval of the requested
legislation.
Ms. Deborah Waltz, 1151 Oxley Rd. Columbus Ohio 43212 shared that she
belongs to a national organization called Blue Star Mothers of America that
supports veterans. Her group meets at the Sharon Memorial Hall, which makes
them a neighbor to the Legion. The Legion has helped them tremendously with
numerous fund-raising activities and has been very supportive to Blue Star
Mothers packing of 1000 packages in one day in July. They have the utmost
respect for the men and women veterans who gather at the Legion in the spirit
of comradery to aid their well-being and always needed support of each other.
Gregory Schick, 9148 Longstone Dr., Lewis Center shared that he has been a
member of the VFW for the past 25 years. This Post has meant a lot to him. He
has great friendships and we do have a beer occasionally after our meetings.
We do many things in the community to make it a better place. Post 239 has
been a great asset to your community, and he hopes and pray that you feel that
this opportunity for them is a great opportunity for the community as well.
Commander Jim Barker, United States Navy retired, commented that he
represents the U.S. Columbus base of the submarine veterans here in Columbus
Ohio. They hold monthly meetings in the American Legion Post, and they have
their annual picnics every summer there. His members have asked me to come
and encourage Council to strongly consider this proposal. This Legion means a
lot to his group and to this community. President Robinson reported it being an
appropriate time for members to ask questions of Law Director Lindsey and/or
Commander Luksik.
Ms. Brewer recalls Commander Luksik mentioned that their by-laws keep their
hours from 4 to 8 p.m. She asked if that has ever not been the case or has it
been consistent. Commander Luksik stated that they set the hours, not the bylaws. But there are things that cannot happen like the public can’t come in and
sit at the bar and drink. The bar is for Members Only. When asked by Ms. Brewer
if the D5 liquor license was for members only, Commander Luksik replied, no.
The D5 liquor license allows them to sell to the public and renting out the room
for specific social activity is allowable but it is controlled. They can't allow loud
music annoying the neighbors. That sort of activity is not allowed at any Post.
Ms. Brewer asked if they ever had hours later than 8 p.m. Commander Luksik
thinks hours were until 10:00 p.m. prior to the pandemic. The hours fluctuate
with the crowd. If people show up, they stay later. If nobody shows up, the
bartenders go home at 6:30. The Post has taken a big hit because of the

pandemic.
Ms. Kowalczyk thanked Commander Luksik for the presentation and everyone
who spoke on behalf of Post 239. The Post has been a terrific community partner
and she thanked them for serving our community and serving our area veterans
and their families. She really appreciates it. Considering that you have laid out
the parameters of the use of this liquor license and that is going to go through
the public hearing process and council will be hearing that at some point, she
has no objection to this moving forward.
Ms. Michael asked if there is any reason why we should not move forward and
not object to this request.
President Robinson stated that any council member is free to make a motion in
that regard if they choose. Because this evening's discussion was described as
informational only, residents that he knows would like to be here to provide their
own thoughts and counterpoints are not here. He believes that it would be
valuable for Council to have this on the agenda again February 7th to discuss.
Again, the actions before council are to do nothing or to pass a motion to not
object or to object but he believes that further discussion in February would be
fruitful given the significance of this issue.
Ms. Michael reiterated that residents would have plenty of opportunities to
comment while this issue goes through the zoning process.
President Robinson agreed that the process moving forward has multi-steps
before the MPC before coming back to council, so this is not a definitive
moment. He would like to open this up to other questions. He has some
questions as well.
Ms. Hermann shared that through the pandemic mental health has obviously
been a very large concern. Speaking to Commander Luksik she asked if he
would say that the Legion is a place where they gather to support each other.
Commander Luksik agreed. Ms. Hermann commented that she appreciates
everything that the Legion does to support veterans. They were there when her
grandfather, a purple heart recipient, passed away and she greatly appreciates
everything they do. They have been here for 100 years or so and have been
good stewards. This is a group of people that have a broad and large sense of
responsibility for the community around them. She just wanted to say thank you.
Mr. Smith asked about liability as it exists today and potentially in the future.
There is potential liability with alcohol. He sees what they do today at the Post is
potentially different from what they are hoping to do with this new liquor license.
He asked how the Post specifically or the Legion at large addresses factors of
liability. Commander Luksik replied that they have a separate insurance policy
for the bar. He has already talked to their insurance agent and given the
numbers that we are talking about, it is covered. They pay about $800 every 6
months for general insurance coverage. There is a separate policy specifically
for liability. In that same vein, they have training for our bartenders for that
very reason. Ubers are much better than policemen.

President Robinson shared that he has gotten to know Commander Luksik a little
over the last six months and he appreciates the time that they have spent
talking at the Post and he looks forward to talking with him again. He thinks
everyone up here is grateful for the role of veterans in our country and
specifically here in Worthington. Through this process and talking about Post
239 he has become much more aware of what you do and what you contribute
to the community than he was beforehand. So he is very grateful for the role of
the Post in this community and any questions he has about the desirability of
the Post operating an event space with a D5 liquor license has nothing to do
with him not being appreciative of what the Post does but rather what he
considers to be broader concerns, as an elected official, for the well-being of the
whole community. He is trying to balance and weigh different factors. He just
wanted to say that to the commander. He respects him personally. He is grateful
for what he does and for what the Post does. His questions shouldn't be
interpreted or construed in any other way than that. Commander Luksik said
that he understands.
President Robinson asked Mr. Lindsey if he could speak bit about what the D5
allows. Mr. Lindsey reported that Mr. Myers is now in attendance. Mr. Myers
offered his apologies for being late as he forgot about the meeting. He stated
that the D5 permit is generally regarded as the Cadillac of liquor permits. It
allows for the sale of beer, wine and spiritous liquor (anything over 42 proof)
Monday through Saturday from 5:30 a.m. until 2:30 a.m. Sunday sales,
assuming that the location is in a precinct that is wet for Sunday, would allow
for the sale of beer from 5:30 a.m., the sale of wine and spirits from 11 a.m. It
allows for on-premises and off-premises consumption in sealed containers of
beer and wine, no sealed containers of bottles of spirits but Ohio law recently
changed because of the virus to allow for carry out of up to three drinks of
spiritous liquor in sealed containers with each food order. He thinks that statute
was primarily enacted for places like Mexican restaurants, so that you could get
a margarita to go with your food order. Bottles of spirits can only be sold at
state agency stores.
Mr. Myers added that historically the D1 permit (beer only), the D2 (wine only)
and D3 (spirits only) was designed as a restaurant permit because without a 3A,
they only allow for sales until 1 a.m. The D 5 was historically intended for
nightclubs. A nightclub was defined as any place that was habitually open past
midnight and provided live entertainment. In the early 80s the division of liquor
control would sometimes reject applications for D5s for restaurants that did not
qualify as a nightclub. That distinction was basically eliminated in the late 80s,
early 90s. Now the D1, D2, and D3 and the D5 are basically interchangeable.
The main distinction between them is the D1, D2, and D3 allow sales to 1:00
a.m. while the D5 allow sales till 2:30 a.m. If you have a D1, D2, and D3 you can
pick up with is called a D3A which permits sales until 2:30 a.m. So a D1, D2, D3
plus a 3A is the equivalent of a D5. There is a little difference in the total permit

fees, but the privileges are identical.
Ms. Hermann understands they lost the D1. She asked how that occurred. It
sounds as if the only reason they might be asking for a D5 is because it became
available and because it replaces what they have. She knows it is not easy to
get a liquor permit. Mr. Myers agreed. He stated that the Post, as he recalls, has
a D4. The main restriction of a D4 is that it is sales to members only. There is
also an issue with carryout sales. The D4 is considerably cheaper per year than
the other what he would call, regular class permits. He shared that liquor
permits are issued on a quota basis, depending upon the population of the
taxing district. The problem here is that he doesn’t believe there are any
openings for D1s. If they cancelled the D4, the permit holder would have to give
up beer, so their only choice is the D5, which has all the privileges. He suspects
that they would prefer not to have a D5 because it is considerably more
expensive, but they do not have a choice because there are no openings for the
D1.
Mr. Smith stated that if he is reading the memo correctly, the 30-day extension
was granted to February 9. He asked if that already exists. To Ms. Michael's
point don’t we have that time until February 9th. President Robinson replied that
council has until the 9th to file an appeal or an objection. Mr. Smith clarified that
the extension already exists as the deadline is February 9th. Mr. Myers agreed.
He added that as a legislative Council they have 30 days to object or not object
after an initial notice is received. By law you can extend that period for an
additional 30 days. If you do nothing, the division of liquor control treats it as no
objection. You can object and not request a hearing, but as a matter of law that
is treated as no objection. If you do object, there will be a hearing if you request
one, but you also bear the burden to prove why issuance of the permit would
have a substantial or adverse impact upon the neighborhood.
President Robinson asked if the Post obtains the D5, do they lose their D4? Mr.
Myers replied yes. You can’t have permits with duplicative privileges at the
same location. Mr. Robinson asked at what point will they have to decide
whether to basically accept or make effective their ownership of the D5. Mr.
Myers replied that they are on the list and in open status. When all the
requirements are met and there are no objections, the D5 would be ready to
issue when the D4 is canceled. With some careful work you can coordinate the
cancellation of the D4 with issuance of the D5 so there is no down time. Mr.
Robinson asked if the Post could extend that process if needed to work through
the rezoning process as well as appearance before Council. If the rezoning is
denied, he would hate for the Post to be caught without a D4. He asked how
long they could retain a D5. Mr. Myers replied that they are on the list. If they
are working toward obtaining the D5, the division of liquor control will give them
as much time as possible. As he is sure the Post is aware, February 1st is
renewal time. Today was actually the last day to pay the February 1, 2022
renewal without penalty so he is sure the Post has probably renewed its D4.

That carries that D4 to February 1, 2023. Theoretically there is really no
problem. The Post doesn't risk losing the opportunity to get the D5 for another
year.
Mr. Lindsey stated if the D5 fell through, he asked Mr. Myers to talk about how
easy it would be to get the D4 again. Mr. Myers shared that he is pretty sure
that is possible. D4 class permits are one permit for every 2,000 people. While
he hasn’t looked at Worthington’s quota for a while, he would be surprised if
there weren’t plenty of openings in Worthington. He added that there would be
no reason for the Post to give up its D4 until it was certain that all other issues
have been resolved. He reiterated that zoning issues are specifically, by law, not
considered by the Ohio Division of Liquor Control. Zoning is a matter of local
governance.
President Robinson asked if licenses can be sold. In other words, if a D5 was
obtained, would that be an asset evaluation that they might be interested in
selling if that was a course of action they wanted to follow. Mr. Myers replied
absolutely. Theoretically under Ohio law, one is not supposed to sell a naked
liquor permit. The permit is to be sold in conjunction with the valid sale of
business assets but as a practical matter, 90% of liquor permit transfers are the
naked liquor permit being sold. You might sell the permit and one chair. The D5
permit as a TREX permit is worth $16,000 to $20,000.
President Robinson in referring to the Veterans Memorial zoning category asked
Mr. Lindsey if the commercial operations that is being outlined allowable or a
conditional use. Mr. Lindsey shared that he has asked Director Lee Brown to
address this question. Mr. Brown reported that staff has been working with the
Post legal counsel, Laura Comek. Since there has been a big upfront discussion
regarding hours of operation and knowing what is planned, she is proposing
going through our planned district route so that up front we know what we are
getting: hours of operation, what is allowed to occur on the site, traffic, days of
operations, number of events, capacity, outdoor events, etc. and therefore not
having to go through amending the code to add a use just for this particular
property. Then maybe get the zoning in place after the use has changed and
then go through the conditional use route through the Planning Commission. We
may possibly see something submitted in February to begin the process. It is a
more holistic approach as to everything that could possibly happen or not
happen so that Council would know what you are approving. The residents will
also know what is going into effect if it is approved. Mr. Robinson commented
that by planned district you are referring to PUD? Mr. Brown agreed.
Mr. Lindsey volunteering some additional information, stated that current
scheduling of those Liquor Control hearings, if the council were to object and
request a hearing, Mr. Myers indicated probably about 3 or 4 months from now.
Mr. Brown added that the zoning process with the PUD, is probably two-to-threemonth process to get it to city council and then the additional 60 days waiting
period.

Ms. Michael asked if there is a risk of the Legion not being able to get the D5 if
we must wait 3 months to decide, but we must decide whether to object by the
next meeting. Mr. Lindsey replied to the process that they would be going
through would be separate and independent of our zoning process. As Mr. Myers
indicated Liquor Control won't care what the status of the zoning issue is so they
will only be focused on whether they meet statutory requirements for the D5. It
will just be that there will be two tracks going along and the Post will have to
gage that and appropriately proceed down the two paths at the same time.
President Robinson, in following up on Ms. Michael’s question, asked if the Post
is in danger of proceeding and achieving their D5 because of an extended City
process. Mr. Lindsey replied that was the predicate for the question that he
asked Mr. Myers about the ability to get a D4. Without more review we don't
know the answer right now.
Mr. Myers shared that there is really no risk of the Post losing its D4 because
there is no reason for the Post to cancel it until the D5 is ready to go. Assuming
the Post has paid the renewal fee, the Post has the D4. It will not have to give up
the D4 until everything is worked out and the Division of Liquor Control says it is
ready to issue the D5, and you will have to cancel the D4.
President Robinson commented that to confirm his understanding, they are not
at risk of losing the D5 even if there is an extended City process. Mr. Myers
agreed.
Ms. Michael remarked how she is unsure why we want to bring everyone back
for the next meeting just to go over what we just went over tonight.
MOTION Ms. Michael made a motion to not object to the D5 permit and we will
have a zoning process that the request will go through.
In answer to Mr. Robinson’s question regarding process, Mr. Lindsey replied that
procedurally, now that Ms. Michael has made the motion, you will ask for a
second. If there is a second to the motion, you could have further discussion as
to rationales and reasons and then call for the vote. The motion is to not object.
A “yes” vote would be to not object. A “no” vote would be that you disagree with
that and would like to object.
**Ms. Hermann seconded the motion.**
DISCUSSION Ms. Hermann understands that we have the liquor license and
then we discuss zoning. Members agreed. Mr. Smith stated that this vote would
supersede the extension that already exists to February 9th. Then we would not
have an extension? Mr. Lindsey agreed that this would replace the extension.
Once we notify them of Council’s determination, that ends it.
Ms. Brewer had a question on timing. Mr. Brown indicated that counsel is
preparing the details in a package of what we would expect, timing, events, and
she asks that from the standpoint of her talking with some residents who had
some concerns so if we were able to review something that gave us answers
about timing, events that would happen, in her mind that would make sense.

You said that would be ready at about February because this will ultimately
come back to us after the zoning process. Mr. Brown commented that he and
Mr. Lindsey met with Laura Comek, who began outlining the process of what she
wanted to do. In his discussion with her, she was hoping to file in February. With
the way the PUD and the text would be it is really combining the zoning,
conditional use, and the text all together so you would know up front what that
would be. He thinks the goal is to have them make application in February so
that they can get it to a February Planning Commission with a recommendation
to Council in March. She plans to give us a draft this week of what she would
make application for so he thinks they will know more at that time.
Mr. Greeson added that the timeline would depend on the Post deciding to file
and then once referred to the MPC because it is a rezoning and unknown how
long the MPC decides to deliberate on the matter. Those could affect the
timeline. Ms. Michael added that a change in zoning, once it's approved by
council, is another 60 days before it goes into effect.
President Robinson shared his hesitation in approving the motion is because it
does not afford members of the public an opportunity to speak. This agenda
item was presented to him and described as an opportunity for Council to ask
questions of attorney Myers so that we could have more time to consider the
issue before the February 7th meeting which will be our last opportunity to act
on the extension. He had received specific inquiries from residents in the area
asking if they should come to this meeting tonight and he advised them not to
because he didn’t want to create an event. He thought it was going to be low
key with no action being taken and that members would just be asking some
simple questions. When a member of the audience asked why he would
discourage members of the public from coming to the meeting he replied that
he wasn't discouraging them from coming. They asked if this was a meeting that
they needed to attend, was there going to be any action taken, and he replied
that it was going to be informational only. There will be plenty of opportunities in
the future both on February 7th as well as during the zoning and return to
council periods for you to come and speak. He did not anticipate Commander
Lukzik and other veterans coming and giving extended testimony tonight. He
appreciates that they did, but he personally feels an obligation to afford other
members of the public a chance to come and speak on the 7th. That is his
reasoning, but he will leave it up to the rest of the council to vote accordingly.
He asked if there were any other comments/questions.
Mr. Bucher commented how given the extension until February 9th and we have
a meeting on February 7th, his initial inclination is to wait and not inadvertently
cause minor cross wires to cause anybody to feel like they couldn't speak if they
would like to. He asked Mr. Lindsey the process by which the motion could be
denied, and another motion extended to take no action tonight if that were the
wish of the body. Mr. Lindsey replied that there are probably two approaches
that could be used. Ms. Michael could choose to withdraw her motion, or

somebody could move to table the motion to the next meeting. Then that
procedural matter would be voted on as well.
President Robinson asked if there is a motion to table the motion, is the tabling
motion voted on first? Mr. Lindsey replied yes. Mr. Robinson stated that if that
passes then what happens to the initial motion. Mr. Lindsey replied that the
motion is tabled until a date certain meeting because obviously you need to
vote at your February meeting on the 7th to meet the deadline. So, a motion to
table until the February 7th meeting would be the form of that motion. If
seconded and approved by a majority of council then that motion would come
back to council on the 7th.
When asked by Mr. Robinson if she had any interest in withdrawing her motion,
Ms. Michael replied not at this time.
MOTION Mr. Robinson made a motion to table Ms. Michael's motion. The motion
was seconded by Mr. Bucher.
Ms. Kowalczyk stated that while she appreciates the fact that members of the
public who have expressed concern about this issue, we've heard from them in
the past and she believes we understand what their issues are. It is her
understanding that those issues are not something that is evidence or justifiable
to deny a liquor license so hearing from them and then passing a motion to
object to the liquor license, it is unlikely that that is going to defeat the liquor
license. They have the most impact going through the zoning process. So, they
will have that opportunity to bring their concerns to the Municipal Planning
Commission. She is not opposed to whether we wait or go forward but let's not
waste people's time. Let's just get to the heart of the matter. This liquor license
process is not where people's concerns are going to end up being potentially
address and they can be most effective in their advocacy on that issue. She just
wanted to put that out there. We can have another hearing, we can listen to
their concerns, but the concerns that have been expressed will not support the
objection of a liquor license.
Mr. Smith commented that he agrees with Ms. Kowalczyk’s principal. He thinks a
lot of the issues are going to get flushed out in the zoning process and the
application for that but if there are folks out there who would like to address this
issue, we have until the 9th of February, so he doesn't see in principle the need
to rush it.
Responding to Ms. Kowalczyk, Mr. Robinson said that he doesn’t claim to know
the fullness of their current thinking. He believes they should have the ability to
come and speak to members. He agrees it may be a long-drawn-out process,
but he is not one to say to them that we've heard from you, and we don't need
to hear from you again right now.
Ms. Michael stated if there is going to be another hearing with the public, she
would want that hearing limited to why they would object to the liquor permit
and not the things that would go into the Municipal Planning, the zoning, the
hours, the operation, the use. Those are not things that the liquor control board

looks that so she doesn’t know what comments that the public would have
objecting to the liquor permit especially with the understanding that we have
this whole zoning process that they will be going through. She could see them
having great interest in the zoning. There should be a lot of public input into the
zoning, but she doesn't see how the D4, D5 permit makes that big of a
difference that they would really object to that.
Mr. Robinson commented that he does not presume to know ahead of time what
the public will want to say. He thinks the Post presentation today dealt with the
full range of issues. The history of the Post and so forth, well beyond the
specifics about the liquor license so in the interest of fairness and equanimity
amongst members of the public, he thinks they should be allowed to come and
speak next week. He called for a vote on his motion to table this issue until the
February 7th meeting.
The vote passed 4 (Bucher, Smith, Brewer, Robinson) to 3 (Hermann,
Kowalczyk, Michael) by a voice vote.
Mr. Robinson added that if members have questions or comments that have not
been addressed sufficiently tonight, they are invited to send them to staff, Mr.
Lindsey in particular prior to the meeting on the 7th.

Reports of Council Members
13. Reports of Council Members
Minutes:
President Robinson share that he anticipates doing this regularly in the order of
seniority.
Ms. Kowalczyk thanked staff, community members and everyone who was involved in
the Martin Luther King Jr Day presentation. It was a wonderful presentation. It is now
available online on the city's website and she encouraged everyone to watch. It was a
nice presentation.
Mr. Smith reported the Community Improvement Corporation met on Friday where we
received an update from City staff on some projects around town, most of which City
Council is familiar with.
Ms. Michael commented that she was also at the Community Improvement
Corporation meeting. She gained some real good information and knowledge from
some of our developers who are members and our newest member of the CIC, Beth
Sommer from the Huntington Bank. She shared a lot of information, ideas, and
strategies for development. It was quite informative and a good meeting. She also
thanked the City’s Service crew for getting all that snow removed and giving
Worthington the wonderful look that the crew always does. Thank them for all their
hard work.

Other

14. Other Business
Minutes:
President Robinson stated that under the topic of Other Business would be the
introduction and consideration of a new ordinance:
Ordinance No. 04-2022 Enacting a Moratorium on Applications for Rezoning,
Subdivision, Certificates of Appropriateness, Development Plan Approval, Conditional
Use, or Permits for the United Methodist Children’s Home Focus Area and Declaring
an Emergency.
Mr. Robinson shared the process that will be used to work through this topic. He will
attempt to briefly answer the question, why a moratorium? Then, why now? Finally,
why by way of emergency?
Why a moratorium on this particular property? The comprehensive plan guides
development in Worthington. Though it is not legally binding, it is intended to
positively guide prospective developers about the city's desires and intents about the
property. Lifestyle Communities (LC), the current owner of the property of which we
are speaking about tonight has consistently referenced the current Comprehensive
Plan during their various proposals. The plan was written back in 2014. Since that
time the world has changed dramatically: changing demographics both in
Worthington and elsewhere, Covid-19, undeniable indications of climate change, and
heightened awareness on the part of many of us of social inequalities. As a result, he
believes members have changed individually and as a community and our
understandings of what would be the wisest and best use of this land. The
Comprehensive Plan, however, cannot be updated or amended if there is a proposal
currently before the city related to that property, hence the moratorium. If it passes
and it is proposed for 12 months, it will give the community at large and the city
council a pause ensuring that no proposals or applications would be submitted to the
city or accepted or reviewed during this period, enabling us as a community to
reassess what we believe would be most desirable at this property.
Why a moratorium now? For those that have been following this issue, you are
aware that there was a proposal before the city until December of last year when
following the MPC's recommendation of denial, City Council also denied LC’s most
recent proposal. It had a proposal before the city since October of 2020. So, for 14
months we were unable to take this type of action.
Why by way of an emergency? He just referenced that Lifestyles has had a
proposal before the city since October of 2020. The background there is that City
Council had discussed the content and the relevance of the Comprehensive Plan
before we even commenced with the Visioning process. If you go back and read the
resolution authorizing the Visioning process, there's a statement in there about how
the Comprehensive Plan had effectively reached the end of its useful life. The
discussion among the council members was that the Visioning process would better
enable us to then subsequently amend the Comprehensive Plan. In September of
2020 there were indications that LC was interested in submitting a proposal, soon.
Realizing that if they did so we would not be able to amend the Comprehensive Plan,

he advanced at a meeting in September that Council considers suspending the
Comprehensive Plan. There was a draft resolution that would have affected that but
there were sufficient voices on Council at that time saying that we really need to have
advance notice of this for public discussion and we should not vote on it that evening.
In spite his concerns and having had that discussion, it was not voted on and LC
submitted a proposal before our next meeting there by blocking our efforts to do so.
For the next 14 months through an actual firm proposal and then a secondary quasi
proposal through significant processes with a Municipal Planning Commission and
ultimately City Council, we had to respond to this proposal considering the 2014
Comprehensive Plan. So, a property owner can apply at any time and block our
efforts to amend the Comprehensive Plan. That is why emergency discussion and
hopefully action would serve the public interest by enabling Council to act in a way
that then would allow robust and rigorous public dialogue and discussion towards
amending the Comprehensive Plan.
So that is why a moratorium. What a moratorium would do. Why it is being proposed
now, because we are just now able to and why by way of emergency would be to
ensure that a third party would not be able to block Council's intentions.
Lastly, Mr. Robinson shared how there were two or three emails from folks, he
believes with Building Worthington’s Future, asking whether an emergency ordinance
like this violated the Issue 38 Charter Amendment. He responded by saying that this
ordinance does not violate either the letter or the spirit of Issue 38. Most probably
know that he spearheaded that effort. He was intimately involved in drafting that
language along with election lawyer, Don McTigue. The letter of the Charter
amendment has two terms: one that the effective date of rezoning an ordinance is
now 60 days and secondly germane to this evening that there shall be no emergency
passage of rezoning ordinances nor the changing of the zoning code itself. The intent
of that was to empower the residents. To enable residents, if desirable, to undertake a
referendum to prevent what could be a permanent action, that is the approval of a
rezoning and then a building. This ordinance in many ways is quite the opposite but
the intent is the same. It is to empower the residents by giving this Council and by
extension the public the ability to have a robust discussion about this vital piece of
property. The effect of the emergency ordinance is not permanent. In fact, by its very
nature, it is temporary. He believes by both the letter and the spirit of Keep
Worthington Beautiful, Issue 38 this ordinance does not violate it and in fact he would
say conforms to the spirit of that Charter Amendment. Those are his initial comments.
He asked if someone would like to introduce this ordinance.
Ordinance No. 04-2022 was introduced by Mr. Smith
When asked by Mr. Robinson about the next steps, Mr. Greeson recommended that
Mr. Lindsey go through the details of the ordinance and then members can ask
questions. After the completion of the council questions, if it is his desire to afford the
public to ask questions, then you can decide to refer those questions to the
appropriate staff to answer. He thinks the questions should be to him and then the
body to decide if you want staff to respond to them.

Mr. Robinson asked Mr. Lindsey to provide an overview of Ordinance No. 04-2022 as
written. Mr. Lindsey explained that the ordinance as introduced does enact a
moratorium. Moratoriums are a lawful action that councils can take to put a temporary
pause on various applications or approvals of government actions. They are found not
only in the zoning context, but in other contexts as well. For our purposes this one is
in the development, land use, zoning category. A moratorium is an attempt to
preserve the status quo to be legally enforceable and withstand constitutional review.
The period of a moratorium needs to be reasonable for the purpose of the
moratorium. Courts examine moratoriums based on the objective and the length of
time. Moratoriums between 6 and 12 months are generally acceptable without
scrutiny.
Mr. Lindsey going to basic process is the question of emergency and the question that
President Robinson raised about Issue 38 and its effect on the charter and whether
that would or wouldn't be subject to a 60-day. He agreed with Mr. Robinson that a
moratorium does not change the city's zoning code because we are not amending the
code. There is no change in the zoning classification of any property because of this
ordinance, therefore, it is his legal opinion, based on the wording of the statute, based
on his understanding of the purpose and intent of this Charter provision, that it is not
subject to this 60-day.
Mr. Lindsey went on to explain that the ordinance has many “Whereas” clauses. Those
clauses sort of lay out the process of how we have our current Comprehensive Plan
and what actions have taken place that prompted the desire to put a temporary
pause on actions until a study of the Comprehensive Plan can be done. The properties
identified in the third “Whereas” clause include the five parcels that were part of the
United Methodist Home Focus Area that was part of the study in the 2014 amendment
of the plan. Those five parcels include the primary parcel that people think of
currently as the vacant former UMCH site, the two Larrimer properties that LC
purchased as part of their overall assemblage of property, the Bickford facility, and
the conference center because all of those were part of the focus area at the time. If
the goal is to re-examine the Comprehensive Plan as to that focus area it is to include
all those properties. The ordinance speaks to the Visioning Committee and the work
that they did and council's adoption of their visioning statements and guiding
principles. It references two of those that appear to be relevant to this discussion, one
of those being the preserving of the natural environment or environmental
stewardship and the community's appreciation of mature trees.
Ms. Michael questioned why the two WHEREAS clauses related to trees need to be
included in this ordinance. She understands that municipal attorneys are working on
legislation related to trees so that cities can make decisions property by property. Mr.
Lindsey replied that these two are included because with over 600 trees on this
particular property the absence of language that would be acceptable to the Sixth
Circuit Court of Appeals allowing for the individualized determination as required
would mean that the city's current code which imposes a flat fee would be
inconsistent with that provision. The objective of that ordinance language which was

to preserve or require replacement or in lieu of replacement require a fee that at
least would provide a basis for other tree development and other things and perhaps
a disincentive to the demolition or removal of trees. If a proposal were to come
forward, we would not currently enforce that tree ordinance without an individualized
determination. One reason for the moratorium is that it would allow the time for the
Municipal Attorneys Association and your law director and others to come forward
with appropriate amendments to address that issue so that no development of that
property would occur without that being in place. That is why it is included as well as
the Visioning Committee statement on preserving appreciation of mature trees.
When asked by Mr. Robinson if Mr. Lindsey’s explanation addressed her question
adequately, Ms. Michael stated she understands where you're coming from, but she
just figured that's something we're going to be doing City wide because we are going
to have to come up with some revision for all the trees in the city. Mr. Lindsey said
maybe he misunderstood the question. What we will be doing will impact more than
just the UMCH properties. The changes that we would anticipate to the code regarding
trees will apply across the city. Ms. Michael stated that if this passes and then
changes are made to the code in July, this property will be excluded. Mr. Lindsey
clarified that the amendment of the tree provisions, whenever that may occur, then
that basis for the moratorium would no longer be needed. But the moratorium is not
just about the trees, it is also about the comprehensive plan study. In the same way
the comprehensive plan may take approximately one year to complete, much like it
did in 2014. But if the study, review, and recommendations concluded after six
months and the tree ordinance was ready for consideration and a housing
assessment was complete, Council can end the moratorium and development
applications could be submitted and considered and approved. Mr. Robinson added
that if this moratorium were to pass tonight, Council could at any point repeal the
moratorium for whatever reason. It would not require the developments that were
just cited. We could do so for a range of issues. Mr. Lindsey agreed. He added that the
converse would also be true. The moratorium could be extended provided there is a
reasonable basis and a reasonable period.
When asked by Ms. Kowalczyk if this moratorium, specifically related to the tree
ordinance, would only apply to these properties, Mr. Lindsey agreed.
Mr. Robinson commented that generally what Mr. Lindsey is doing is laying out the
public interest in establishing this moratorium, trees being one of them and
particularly relevant to the UMCH because of the large number of trees on the
property and because of the state of flux or ambiguity of current legislation regarding
trees. Mr. Lindsey agreed.
Ms. Hermann asked if there is a reason why we are not trying to do a separate
moratorium for development where there are a lot of trees. She noted that the I Am
Boundless site has a lot of trees. She doesn’t understand why UMCH is being pulled
out when they have a lot of trees as well. Mr. Lindsey commented that Council could
do a tree moratorium Citywide or for all properties having more than x number of
trees for instance. He added that Council also can amend this and the nature of this

coming forward.
Ms. Kowalczyk understands that this is one of several things listed in this ordinance
but it's in here and it's relevant. She asked if this is the only way, any action that we
can take in terms of the concerns related to the tree ordinance. Passing an order to
cover what the court of appeals has issued is how we must preserve the time frame?
This is the first time she has heard this. This seems to her like a drastic measure just
on that piece of this ordinance. Mr. Lindsey replied that the number of trees on this
particular property and the recency of the 6th Circuit Court of Appeals decision add to
why it's part of the justification of this moratorium. It would be up to council whether
to move forward with a moratorium if you did not have the tree issue as part of it. It is
just an additional justification that would support the moratorium. He talked about a
true tree ordinance and how its drafting will take some time to make sure we are
consistent with what other municipalities have evaluated and how the court has ruled.
He has provided Director Lee Brown with an interim fix which is based on an
individualized assessment. He believes that is the best approach in the absence of a
code change.
Ms. Hermann asked that given a denial from Council for the most recent Lifestyle’s
application, isn’t there in effect a pause until April where they are not permitted to
submit a new proposal. Mr. Lindsey replied yes. Based on our current code, they are
limited for a six-month period after the MPC action was taken. So, there is a
temporary limitation of their ability to seek rezoning, but it wouldn't necessarily apply
to other actions that they could file, such as a building permit that is consistent with
the current zoning. Such a request might impact the overall goals of the community
as to how to best utilize that property in terms of a comprehensive plan. We are trying
to be inclusive of all the different types of applications that might come forward that
would negatively impact the ability to do a complete review of the comprehensive
plan as to this property and so not having any development, maintaining a true status
quo was the goal of the moratorium.
Mr. Robinson in recapping the discussion stated that Lifestyle Communities currently
cannot submit a rezoning proposal until April so why do we need to act on this now?
As Mr. Lindsey just point out there are other actions they could do in conformity with
existing zoning that could likewise impede our ability to amend the comprehensive
plan.
Ms. Hermann stated she has several concerns; one being that it's an emergency, and
the public is not included in this conversation. She agrees that Council should
readdress the comprehensive plan and she understands timeframes. She has a
concern that we have a vision statement, Vision Worthington where we have all this
information, and we didn't have conversations before this. We are not bringing the
community in, and she is not going to presume to know what the entire public has to
say about this. President Robinson agreed that those are very important concerns
that we will talk about later in the meeting when council is discussing the issues. He
asked if Mr. Lindsey’s respond adequately addressed her question. Ms. Hermann
replied she has concerns about how we are treating landowners on their ability to act

on their land without zoning changes. She understands that this is a contentious site
but if the landowner wants to act within the zoning that is there, she just has concerns
with Council rushing to a moratorium at this point. She hopes that Council gives every
landowner the opportunity to speak within an appropriate amount of time with having
an appropriate amount of information ahead of time. That it becomes a part of the
agenda prior to Council stopping them or trying to stop them from developing on their
land as zoned. That is her pause right now. She is really trying to wrap my head
around this, but she is uncomfortable with that.
At Mr. Robinson’s request Mr. Lindsey continued through each WHEREAS clause.
The third WHEREAS on page 2 of the ordinance states City Council believing it is
necessary to conduct a thorough review of the Comprehensive Plan update and 2005
Strategic Plan as amended in 2014 to determine whether the current plan needs to be
amended to better align with the visioning statements and supporting principles
adopted by Resolution 40-2019. Ms. Michael commented that this WHEREAS makes it
sound like we are reviewing the entire comprehensive plan and not just as it relates to
the UMCH property. Since the moratorium is limited to the UMCH property some
rewording might be appropriate. Mr. Lindsey commented that the actual operative
language of the moratorium itself is set forth in Section 1 and Section 2 and does refer
to the UMCH properties so that's where it gets limited. The more generalized
statement in the WHEREAS clause is that as part of a review of the comprehensive
plan there are aspects of that plan that are broad as to all properties and there are
some that are related to the focus area. So, he can't rule out that as staff looks at the
comprehensive plan and its totality there are aspects of how that plan is written that
may or may not be consistent with the community's concerns as it would impact the
UMCH property. That would be his initial thoughts in terms of the drafting of it. Ms.
Michael thinks it is a little overbroad and could possibly be amended and limited to
the UMCH property. To do the entire comprehensive plan for all properties could take
well over a year.
Ms. Hermann suggested using the terms comprehensive plan or comprehensive plan
update. That was the term that was used in 2014 with Comprehensive Plan update.
That was a strategic move because UMCH had decided in 2010 that they wanted to
sell and so we used that term at the time to specifically speak about the section of
UMCH. If that is what the intention here is, she would suggest we make that
distinction of the 2005 plan which was the original comprehensive plan and then after
2010 when UMCH stated they wanted to sell that was when the group that initially did
the project plan was recommissioned to do the update. Mr. Lindsey stated Resolution
No. 37-2005, he believes in the first WHEREAS clause, it uses the update language as
well because it was referencing back to the 1988 master plan. He doesn’t have an
objection if Council wants to amend the WHEREAS clause to clarify that we are talking
about an update and that we are talking about the UMCH properties.
Mr. Robinson concurs that makes sense. There is no downside to focus and be
specific. He asked that he be thinking about the appropriate language so that when
we reach the appropriate point, we can make an amendment.

Ms. Kowalczyk asked if members have other proposed changes does he want them
now or at the end. Mr. Robinson requested that they wait until they reach a point
where we can make a series of amendments and then they could vote on all of them
at one time.
Mr. Lindsey continued going through the WHEREAS clauses that basically lay out the
background, basis, and the rationale for proceeding with the moratorium. He then
went through each of the 9 Sections. Section 1 sets forth the temporary moratorium
on the acceptance of any applications. At any point Council could determine that it is
in the best interest to end the moratorium and could take action to do so.
Mr. Bucher asked if because the ordinance is approved by emergency, would revoking
the legislation require the same type of emergency. Mr. Lindsey replied that it would
depend on whether it was an emergency or passed as a regular ordinance and people
would know that within the 21-day period, they would be able to resume application.
Ms. Hermann stated that Section 4 is extensive. She is not sure how stormwater
management, sanitary sewer capacity, traffic patterns, etc. can be evaluated when
you don't know what will be there. She asked for help understanding why those things
are included because it also sounds expensive. She agrees with an assessment of
housing needs, but she is not sure how all the other stuff can be accomplished. Mr.
Lindsey replied that it speaks to the potential impacts of different types and density
of developments on those things. It is a more generalized review and assessment
than the sort of specific review that is done when somebody makes application, and
we have a specific traffic study conducted for that development proposal. That's the
distinction.
Mr. Robinson stated he believes that city council will have the opportunity to consider
a range of studies and ways of approaching this issue of updating the comprehensive
plan. His hope and what he would advocate for is a level of specificity that we have
not received yet. Could it be expensive? It could be but the details of the directive to
the city manager to proceed with this would be something that we would discuss
probably at length amongst ourselves and with the community to determine how to
proceed. This is a section in a moratorium ordinance outlining the general concept.
That is how he reads it.
Ms. Kowalczyk added there is nothing prohibiting us from including some detail in
here. This is a significant action that we are taking without advance public notice and
she guesses this is the key to how people think they are going to resolve the issue
about what goes on this property and what is allowed. To not have details on how this
comprehensive plan review is going to occur. . .She asked if they were going to have
an objective third-party because there are some strong opinions in this community
about what they would like to see on this property. There are also a lot of needs that
need to be met and this property poses an opportunity for that. She thinks we need to
have a little more detail on how this assessment is going to occur before she can sign
off on something this big. She understands we need to have a thorough conversation
about it. Maybe that speaks to having another meeting where we can talk about it and
not receive a resolution at 4:00 p.m. today with the details, which there are very little

in this ordinance. She thinks it merits council having that discussion and if we must
have it, she is willing to sit and hashed out some language that gives some specifics
on what she would like to see that assessment look like.
Mr. Robinson asked Mr. Lindsey if he could describe what constraints this language in
this ordinance would establish moving forward for the ability of council to develop a
process to amend the comprehensive plan. In other words, does it warrant a detailed
discussion this evening? There is language in here that he is not pleased with either.
There are things that he would like to add and amend as well but he just wants to
make sure we understand what is at stake in this language in this ordinance this
evening.
Mr. Lindsey stated the attempt on Sections 4 and 5 was to provide some specific
direction in the ordinance to indicate that you are moving forward with those things
that you are saying necessitate doing the moratorium. That is why they are in there.
In and of themselves, this wording is not essential. If you were concerned about that
then his quick thought in terms of replacement language would be to indicate that
city council will at a set time provide specific direction as to the comprehensive plan
so that you indicate that you are going to have further discussion about it.
Mr. Robinson agrees that this might be the most important section in this ordinance
and if we get into the details it is going to turn into a proxy debate about the entire
issue. He asked Ms. Kowalczyk if she thinks Mr. Lindsey’s suggestion is a plausible
way forward. She replied that considering this ordinance must be passed by six votes
and subsequent actions do not require six votes, she is concerned that her vote will
not count in the future. She thinks it is important that everyone agrees on how this
process should move forward and she is not confident considering all that she has
heard over the course of the election and things here in this chambers that we are not
going to have a consensus of this Council on how this should proceed. So, without a
little more meat on the bones on here, she is not comfortable with it right now.
Mr. Bucher asked if it would be useful for all of them to spell out community
engagement in a way where they can have numerous meetings to discuss this. If this
were to go forward, he would want to prioritize that as a body to ensure that we are
going to be transparent about that community engagement process going forward. He
asked Mr. Lindsey his thoughts on his suggestion. Mr. Lindsey replied that in terms of
clarifying a robust process and providing for public hearings that will be part of how
staff or any consultant we might hire will approach a comprehensive plan review, it is
somewhat pre-assumed on his part but he understands the value in terms of the
public knowing that you are committed to that so having language that says that is
not contrary to the goal and the purpose of the ordinance so he would not be opposed
to it.
Mr. Hermann added that throughout the years we have had multiple conversations
about the UMCH site. She has read information from WARD, city staff, the
Comprehensive Plan, PCPW, Building Worthington Future and Colonial Hills Civic
Association. Each one of those, we all possibly agree there should be commercial on
the front on High Street. They all tend to agree that Tucker Creek should be a

preserve held at seven acres. From what she has heard and PCPW has changed, and
she has met personally with one of the leaders, they now agree with a buffer, singlefamily homes along the single-family home lines. She asked if that is what everyone
else has heard as well. Do we all agree that that's what we've been hearing? In some
form an integrated park space throughout with PCPW being the exception that they
mostly want it park. With that being the case of all those groups and all the things
we've gone through, she suggested council focus on the one thing that they do not
tend to agree on, and that is housing: what type, how much and where. She knows
that the comprehensive plan took two years. She was a part of that process. The
comprehensive plan update took well over a year-and-a-half. If we are going to do a
moratorium, she is concerned that unless they are pinpoint focused on our issue, we
are going to go well over a year. That could cause litigation which she would like not
to happen so she would encourage everyone here to consider that as a conversation
piece. Focus on the big issue and utilize the moratorium for that.
Mr. Lindsey continued explaining the additional Sections in the ordinance.
With the completion of the ordinance overview, President Robinson reported public
comments are next and then a short five-minute break. When we return, he will
request a motion and second. If it receives those, the ordinance will be on the floor for
Council discussion and debate, and presumably concluding with a roll call vote.
Ms. Kowalczyk asked if amendments to the motion should be entertained before we
make the motion. Mr. Robinson commented that it seems appropriate to him to have
a motion and second, put it onto the floor and then amend the ordinance on the floor
itself. Mr. Lindsey explained there should be a motion and second and then at that
point you would make motions to amend with a vote on those.
Ms. Hermann asked if members were able to continue conversation at this time. Mr.
Robinson stated we will move to public comments then we will come back and
presumably ask for a motion and second and then it will be time for full Council
discussion and debate.
President Robinson invited Peter Macrae to come and address council. Mr. Macrae
stated he is not an attorney and doesn’t pretend to be one. He is an architect who
owns a national virtual architectural practice here in Worthington. They currently have
projects in about 30 states, and he is very proud of that. He is having a problem with,
he read the language from Article 1, Section 1.04 of the City Charter from Issue 38
that says: no ordinance or other measure passed by the Council amending the City’s
zoning code or changing zoning for any property in the City shall go into effect until
sixty (60) days following publication in order to afford an opportunity during that
period for the filing of referendum petitions thereon; nor shall any such ordinance or
measure be passed on an emergency basis. He asked where the 60-day public
comment opportunity for this measure is. Council is just going to choose to go around
that when Issue 38 was passed specifically to allow the public 60 days to comment on
any rezoning application. His other question is that the intent seems to be to
readdress the comprehensive plan. He thinks that is great, it is time to do that, but he
believes it was said that if anybody tries to rezone or does any other private property

actions during that period, suddenly you can't make changes to the comprehensive
plan. That doesn't make any sense to him. The last issue he has is that this is some
egregious stuff directed at a single private property owner when you have a perfectly
responsible process here in the city where something is brought to Council, it
happened tonight, Council refers it to MPC, MPC reviews it and makes
recommendations back to Council and Council acts. It happened on UMCH just
recently and it was rejected. In fact, no constituency group that Ms. Hermann
mentioned likes the darn thing, but the process worked. He believes this is egregious.
He believes it is contrary to private property ownership and the rights of property
owners. He also believes it is against the rights of the community to have a say. You
are basically rejecting Issue 38’s entire intent. He thinks this is wrong and he hopes
that Council will do better.
Tom Burns, 1006 Kilbourne Drive, commented that as he wrote to members
yesterday, he has some significant concerns about this resolution being taken as an
emergency resolution. One of the foundational pillars of trust in government is
transparency. When he looks at something that isn't on the agenda and finds out
about it through kind of rumors and innuendoes and he sees it only because he called
President Robinson and asked him about it and he was gracious with this time and
explained exactly what was going on, he still has some serious concerns with the
transparency. We are talking about something that is going to make some significant
changes in our community. This is the most important property in the entire city. As
councilwoman Hermann mentioned, there are dozens of groups that are very
interested in this property. When we go forward and talk about something like this, for
him to not see it on the agenda, for him to not see it as something that will receive
significant public comment, he doesn’t see many people here tonight. The last time
the MPC had a meeting on this, there were like a hundred people in here. That is a
very different proposition than what we are talking about here tonight. So, there is a
significant transparency issue, and he hopes that this Council understands that it
looks like this is an emergency resolution, it is nighttime, this is under the cover of
dark and we are going to pass something is going to significantly change our
community, significantly change the property and the rights of the property owner on
the most important property in our city. When he said the words of foundational
pillars are important, he thinks many made the point that it is much easier for the city
to do it this way. There are issues that if the property owner were to come forward
and do something under the currently zoning it would stop the ability to do a
moratorium. Transparency is not something that we can put aside for matters of
convenience. He has a foundational pillar in his basement. It would be much easier for
him to move around his furniture if he could just remove it when it is inconvenient for
him but that is not what a foundational pillar does. It supports his house, so it won’t
fall. Similarly, this foundational pillar supports the trust of the public. When we are
talking about doing this via an emergency resolution that is where he has a problem.
As Mr. Macrae mentioned, there is a process in the city, and it works very well. If
Council wishes to do a moratorium he would suggest, send it to the MPC tonight,

receive public comment and bring back a recommendation to Council. Council can
vote on it at that point but until the public has their say in what exactly is happening,
it is very difficult for him to say that anything was gained. In fact, this is something
that is anti-democratic in the sense that no one has the actual ability to comment on
it. He thinks it is interesting that earlier in this meeting we talked about the need for
more public on one of the other agenda items yet on this item we are ensuring that
we have has little public comment and as little notice as possible. He thinks what that
will do to the trust of the public in this Council, and you just started your terms, so we
have a long time before anything is going to change, but that trust has been broken.
He thinks it is extremely important that we don't do that right now because it is going
to hurt our city in ways that we may not be able to fix.
MOTION Ms. Michael moved, Mr. Robinson seconded a motion to take a five minute
break. The motion carried by a voice vote.
Council recessed at 10:32 p.m. Council returned to open session at 10:37 p.m.
President Robinson shared that he was informed during the break that the ordinance
has been introduced. Therefore, it is on the floor and open to discuss/debate.
Ms. Michael asked council members, who all stated they believe transparency is
important, how they can square the way this ordinance has come to members tonight
and transparency to the public. Mr. Robinson stated this is an extraordinary, unique
issue in the city and we face a choice tonight, do nothing tonight or act as proposed.
The action to vote on an emergency ordinance without prior notification in the
agenda, he believes serves the public interest in enabling and allowing the very dialog
and input and public process that he thinks everyone here is saying we want. What he
doesn’t hear being acknowledged by those who are criticizing this action is that if we
do nothing what is likely to happen is that at some point there will be an action on the
part of Lifestyle Communities that would then foreclose the possibility of us, meaning
the community and city council to amend the comprehensive plan. That is the entire
focus and intent of this activity tonight. It is to enable public dialogue and debate and
input on having a say on the future of this property instead of being passive and not
acting which is what he heard repeatedly last year as he ran for re-election. There is a
deep desire that the city do something and act and that is what we are attempting to
do tonight. Bear in mind, if members don't act tonight, we run the risk that we will be
back in the position that we were fourteen months prior. We will be back on the
hamster wheel that we've been on for 7 years. That is the rationale for acting in an
extraordinary way. We can have subsequent conversations and meetings and
hearings here at Council, out in the public, about this moratorium itself, about the
comprehensive plan, about UMCH. We are not foreclosing dialogue at all; we are
enabling it through this proposed action tonight.
Ms. Michael stated that she has a problem with first, members get a phone call saying
that something was going to be coming through. Second, in essence being told not to
talk to anybody but City staff or council members, which in essence is a gag order
which in all the years she has been around, unless it was executive session or it was
attorney-client privilege, she has never been told to not talk to other people. Third, not

getting the actual ordinance until approximately 2 hours before the meeting, and then
turn around and say this is the way we need to do business. If this is a condition
precedent, things are going to come out of the blue, they are not going to be on the
agenda, they are going to be asked to go through as an emergency, it makes her
wonder because it is like the antithesis of the way this Council and this city has been
run for decades and that is beyond her time. Things have been on the agenda. She
will discuss this but will not understand why this could not have been put on the
agenda last Thursday, because you only had 4 days until we had the meeting, and it
would have given the public an opportunity to talk. Earlier with the American Legion
you were saying we couldn't vote on something because we are not affording other
members of the community the opportunity to speak before we act. By not having this
as an agenda item you are in essence saying, we can't have community members
speak before we act. She is not finding some consistency here and she is finding it
difficult.
President Robinson attempting to articulate the consistency, stated that the
consistency is the public interest in being able to fully participate in decision-making
processes here in our city. This step tonight is a proposal to enable the public to have
a say about the future of this property. You asked why this item couldn’t have been
included on the agenda on Thursday. Why didn’t we just broadcast it to the world?
Our concern, and it was not merely hypothetical, our concern was that by publicly
announcing a moratorium or a comprehensive plan resolution to amend the
comprehensive plan, either one of those actions could have prompted Lifestyles
Communities to submit a proposal that would have thwarted and made impossible the
action that we are proposing tonight. That is why we are acting in this extraordinary
way. This is not business as usual. This is not going to be a pattern. This is a unique
extraordinary circumstance. Ms. Michael stated she hopes he is correct that this isn’t
going to be business as usual but right now we have a public information request from
Lifestyle Communities that is usually something that is lending towards probable
litigation and doing this action without giving the public ample opportunity to provide
input on whether to do a moratorium, she doesn’t know if we are going to be violating
equal protection issues regarding that. She doesn’t know if it will be setting us up for
putative damages. She thinks the trust of the public is going to be hurt by not having
the transparency and we can agree to disagree.
President Robinson commented that he has asked Mr. Lindsay about the legal
implications of this. He invited him to speak in terms of its relevance and impact and
probably effect. Mr. Lindsey stated that the passage of a moratorium under any
circumstance doesn't rule out the possibility of somebody challenged the moratorium.
That is the same as passage of any of your other legislation. You pass an ordinance
that limits anybody’s ability to do any activity, people can challenge them. This is no
different. There are specific factors that courts look at in moratoriums. That is why we
talked about how long a period, what is the basis for the moratorium, so all of those
are factors a court would consider as to this type. He cannot tell you that the passage
of this ordinance as drafted will or won't prompt litigation. He had indicated to Mr.

Robinson previously, if in fact a property owner were inclined to file litigation
regarding any of the past activities of the Council or MPC regarding that property that
he wouldn't be surprised that if they were going to file anyway that they would
include some challenges to the moratorium. He thinks he was consistent in terms of
that regard. Does he believe that this ordinance withstands a constitutional standard?
Yes. He wouldn’t draft it in a way that he thought would violate the constitution, but
he is not a guarantee. He is not sure of the outcome. Members have heard him say
that in the past and he will continue to say it. Lawyers provide legal advice based on
their analysis of cases and laws but at the end of the day courts make decisions and
court's decisions may or may not be consistent with the advice that either party
receives. A party can say they are going to file a lawsuit. They are deciding based on
the advice of their attorney to file a lawsuit and it might be contrary to the advice of
the other party as to whether something was legal or not. At the end of the day, until
a Court decides, we don't know whether it is or isn't and at the end of the day one of
the lawyer’s advice was correct and one was incorrect. That is the reality of the
practice of law. He apologized and stated if there are specifics aspects of that he can
go further.
Mr. Robinson thinks it is imperative that the city council's actions not the driven by,
excessively influenced by, the intimidation or implied threats of legal action. He thinks
that weakens us and ends up distorting the conduct of our Council towards the public
interest. We can’t control with Lifestyle Communities is going to do. He thinks several
have found their conduct and proposals hard to fathom. We can't predict what they
are going to do. What we can do and what we should do, and he thinks as elected
officials we are responsible to do, is act with clarity in the public interest. That is what
he has been proposing, he believes through this moratorium tonight. To not simply be
passive / reactive and awaiting the next step from Lifestyle Communities. We have
done that for years and years and years. He believes there are broad swaths of the
public that are eager to change the dynamics and this moratorium is a way of simply
creating time and space for us to pause to consider the issue in a changed world. It is
that basic and that is why he is endorsing, proposing, and advocating for passage of
this ordinance.
Ms. Hermann shared that we have a great process here. We have something that
comes into our city, it is recommended to MPC, they go through the process, and we
let the community know. We have conversations about it. It gets recommended or not
recommended to city council, we have that choice. That can take several weeks. We
saw that with the most recent plan that Lifestyle Communities produced. It went
through the MPC process and then it came to city council. It is significant that staff
recommended denial of that plan based on the comprehensive plan. The
comprehensive plan is a basic document that we approved in 2002 through 2004.
Several hundred people met with that. It was approved and it was adopted through
the city. In 2010 we have our Vision 360. In it, it says that we want housing. In 2013,
after the 2012 comprehensive plan updated was started, WARD did a survey and 96
were interested in the development of the UMCH property in some way: 49% wanted

patio homes, 47% single-family, 47% empty nester and 25% were interested
somewhat or not interested in dense two-story single-family homes. The
comprehensive plan was adopted in 2014 and it was voted on by the city council the
time and it was a unanimous vote to accept. That went through a process of MPC,
plenty of community input, and it came to city council with plenty of input in that as
well. In 2016, WARD did another survey. The people, 25% desired no growth in
Worthington, 75% of those participants desired more growth with 62% wanting
commercial growth and 55% residential growth. We went through that process, and
we have that information in hand. The one thing that we did after that, which also was
recommended by the Vision 360, was that we do a Vision 2020 plan which is exactly
what we did. It was a most unbiased plan that we've ever done in our history. It was
done with no City staff or City Council involved. This was what our community told us
they wanted. In this plan that Council adopted, Resolution No. 09-2021 it has
statements such as: we had 1,050 community members, and the majority felt that
multi-family housing was lacking. Eight of the nine groups listed lack of multi-family
housing being an important issue. Non-residents - that was on their top of their list –
employees, Gen-X, Millennials, older Boomers, young Boomers, and school district
members. Of that, 2% mentioned no more apartments. Very few mentioned Park Only
at UMCH. Many were positive about mixed development and working towards
compromise with UMCH. Her point is that she doesn’t have a problem with updating
the comprehensive plan. She just doesn't know what direction we are planning on
taking when we are hearing all this information and the comprehensive plan already
gave us teeth to deny a plan that we didn't like. So, when they come back and if they
come back and they submit another plan it goes through the process again where we
have community input, it goes through MPC, the community can speak. Then it comes
to council, and they are allowed again to give us their input. She is really trying to
wrap her head around what is it we want to change with the comprehensive plan. The
comprehensive plan is why they were able to deny them. She is trying her best to
figure this out but in looking in 20 years of our history of people in our community
telling us what they want, they want us to give them something. Lifestyle
Communities needed some direction, and we weren't willing to do that. They
mentioned that in the MPC meeting. We must tell them, we must talk with them and if
they don't give us what we like, we will tell them they are not giving us what we like.
She doesn't see why a moratorium or stopping them from doing anything is beneficial
to our community. She thinks council has everything that we need. We can do it if we
are honest and open. We say we want to do a housing study; we want to pinpoint
what people want and what we need. That is where she is right now. Members didn't
have enough time to really go over it. It was short notice. She thinks that is part of the
problem because she can't wrap my head around it.
Mr. Smith commented that it is a great transition to the letter members received from
Building Worthington Future (BWF), dated December 3, 2021, several weeks ago. The
middle of it reads speaking specifically about the UMCH property: BWF has reviewed
the proposal and has met with the developer to discuss its merit. On doing so our

organization would like to see the following elements incorporated into the revised
proposal: as much continuous green spaces possible, accessible by the entire
community is a public benefit, utilizing as much of the frontage for mixed-use
commercial development as possible, more variety of housing stock including patio
homes, empty nester housing, better connectivity and more focus on bike and
pedestrian paths. In the beginning of the letter, they say they strongly recommend
that the city form a collaborative task force to work with LC on further refining their
plans for the site. These are beautiful words. We will not get the opportunity to do that
if we don't act tonight. We will not get the opportunity because we have an aggressive
property owner who will act for us. We need to act tonight.
Ms. Hermann added, speaking of aggressive, doesn't this feel like an aggressive move
that we might give them the feeling that we are not willing to talk. Mr. Smith replied
that allowing for us to pass a moratorium will allow them to engage with the
community. It will allow council members to engage with the community. It will allow
the community to engage with them and council. It is the only way.
Ms. Brewer agreed with what both of her colleagues said. The comment that Ms.
Hermann mentioned, she believes you said that it was in an MPC meeting and that
stuck out to her too where Attorney Hart said, they gave you something. We didn't
know how much you wanted. You didn't tell us how much you wanted. By trade she is
a bankruptcy attorney, so she believes in a fresh start. She believes the opportunity
and the time we need to talk with not only residents but to talk with LC and perhaps
form a better relationship than we have in the past, it takes time. While it might cause
initial negative feelings from the owner of the property, she thinks we can start fresh
with them. We have a brand-new council, and her hope is that we open these lines of
communication and we can really work to get all of the community groups we have,
and we can really make a community collaborative effort to tell LC what we want
because she doesn’t think we are all that different on what we want. She thinks we all
want what is in the vision principles and we just need to make some changes to a
good comprehensive plan that may just need some updates. She thinks this is a fresh
start that we all have tonight.
Ms. Kowalczyk agreed with her colleagues that it is very concerning that we have this
proposal that was not put on the agenda and that was not open to public comment. It
just really bothers her that members are having this conversation without giving the
public the opportunity to consider it and offer their comments. She agrees we just had
that discussion on the last vote. While she understands why this is being proposed
this way, she doesn't agree with it. She doesn’t believe it needs to be conducted by
emergency moratorium. All the things that Ms. Hermann said about what the issue is
here, let's really look at what is the issue. What are the disagreements? Most of the
things that have been proposed by the community, by these other the groups, are in
the comprehensive plan. She thinks the issues are and it was very clear in the
election, certain people don't want apartments, people want the city to buy the
property and create a park and people on this dais have pushed for that option and
then looking at affordable housing. Those pieces are not in the comprehensive plan.

Two of those things, she thinks we can work through with any plan that LC forwards
and instead of giving, it's nice to think they're going to say after a few months, they
understand why we did the emergency moratorium for a year after several years and
the past couple years where we were basically told not to engage with them. Let them
just present a proposal. They did talk to the community. That is what that whole MPC
processes is for. These things that we are talking about that are real issues can be
vetted through that process. Ms. Hermann explained beautifully how that process is
supposed to work. In the end, if we go through this and the comprehensive plan
basically stays the same, where are we? Are we going to then entertain a proposal
from LC again? She thinks we have one council member, the President of Council who
has been quoted as saying he couldn't imagine any proposal that LC would put forth
that he could support, so why are we going through this exercise? She is very
concerned about the entire process, the way it was brought up and then the thinking
behind it. We really owe our community the opportunity to have an open dialogue, a
transparent dialogue, and a real dialogue. What council member Smith quoted was
that we work with the developer. If members pass this tonight, she highly doubts that
is going to happen. Instead, we're going to send a message to this developer and to
developers in the future potentially that we could be doing this again. That we don't
want to talk to developers. That we aren't working in a collaborative fashion. That we
can't figure out how to do that and how to get to work with them to come up with
proposals that meet the needs of the community. She wants a housing study. She
wants to look at how we can serve older adults who continue to tell me her they are
distraught because they can't stay in this community. We can do that. We don't need
this moratorium to do that, and we should do that for the entire community, not just
this property. Those are her thoughts
Mr. Bucher taking from comments made by former council member Myers during last
month’s discussion on this property and to councilman Smith's point about the need.
LC has a track record of not genuinely engaging the community and truly hearing
concerns, in my opinion, in a way where they might consider moving from their base
model that we've seen three times. Without this action tonight, he doesn't believe we
will be able to have a lengthy, unobstructed process to have a comprehensive plan
update for this property, which he believes the community desperately wants and
needs. He believes the timing is also critical as stated earlier because the city's only
recently been able to take such action, to force a pause, to force a breath and to truly
create space for community collaboration with groups, with members, with public,
and with a developer to ensure that we as a community have ample time to not only
continue to discuss this moratorium but also future update processes and details. He
thinks we have with strong written or verbal commitment from this Council to act in a
robust community engagement way following tonight's action. He is supportive of it
currently.
President Robinson asked if it is worth considering amendments or do, we wish to
vote on the ordinance as presented. It will require six to pass as written so we can
probably all get a sense of the room. He asked if it is worth amending. If not, we will

move to a roll call.
Ms. Kowalczyk shared that she had considered amendments, but she thinks she will
withdraw that.
Roll Call: Aye – 4 (Bucher, Smith, Brewer, Robinson), Nay – 3 (Hermann, Kowalczyk,
Michael)
Ordinance No. 04-2022 failed to obtain the six “Aye” votes needed to pass.
Next Item of Business
At President Robinson’s request, Mr. Lindsey explained to move forward with a public
hearing and discussion of an ordinance regarding a moratorium, members would need
to introduce an ordinance and schedule it for public hearing. An ordinance could be
introduced this evening and then schedule it for a public hearing on the 7th if that is
the goal. The legislation would have a new number and then anyone can introduce it.
Mr. Robinson then asked what action is necessary to set the public hearing in
February. Mr. Lindsey replied that members have an ordinance in front of them that
would need a few adjustments, such as removing language that waived the right of a
public hearing. Ms. Michael interjected that Ms. Kowalczyk indicated that she might
have some amendments. The six-vote emergency clause is still in there. Is the intent
to keep that? Mr. Robinson replied yes. Ms. Michael shared that she is aware of
amendments that others would like included.
Mr. Robinson added that amendments can be made on the 7th as part of the
discussion. Ms. Michael suggested amendments be submitted ahead of time so that
everyone can see them as opposed to trying to do it on the fly at the council meeting.
Mr. Robinson agreed. He added that to introduce it for a public hearing on the 7th of
February, we would need a new number. Ms. Thress confirmed that it would be
Ordinance No. 05-2022. *Mr. Lindsey set to work preparing the legislation for
introduction. *
President Robinson understands that it is a late night, but he believes this warrants it
and he asked members to bear with them. Ms. Michael suggested members introduce
a new ordinance using the language that was voted down tonight and then prepare an
amended version for members to consider on the 7th. When asked by Mr. Robinson if
that suggestion is a possible way forward, Mr. Lindsey replied they could come back
on the 7th having included it in the agenda, having made any suggested amendments
so that whatever is in the packet would go out to the public. It would basically repeat
what was considered tonight but would have provided more public awareness of it.
You would provide for the public hearing that same night.
Mr. Robinson thinks the goal is to have public notification where we can discuss this
and while it still may not pass, at least it would address that specific issue. He asked
Mr. Lindsey to prepare an ordinance along the lines members discussed. Mr. Lindsey
said he would be open to individuals sending proposed amendment to him and he will
do his best to draft it. We must be continually mindful of, especially for the benefit of
our two new council members but a reminder for all, we want to make sure our
process is consistent with the open meetings act. That means you can't have a
majority of you discussing those. As we do those inputs, he will send out a draft of

how he has heard and incorporated those but at that point members can't be replying
“all” to an email because that in essence would be considered a meeting. You must
trust him to do his best to incorporate them, he will provide them to members and
then we will sort of go with it absent additional amendments being proposed to him.
We will put it on the agenda as revised.
Mr. Greeson summarized that the packet would include the original ordinance
introduced, and then the memo would reference the as amended. Mr. Lindsey thinks
the plan now is that we are not introducing anything tonight, but we will essentially be
doing an introduction and a public hearing and a vote all at the same time, but we will
have at least told the public that is what we are doing. Mr. Robinson agreed. He asked
if that would at least address the issue of prior notification? He was told yes.
President Robinson stated that given the outcome of the vote, failing to get six of
seven and creating an immediate effect upon the capacity of Lifestyle Communities to
introduce something, and our desire to have an amended comprehensive plan, he
wishes to introduce a resolution, it is the one that he emailed to his colleagues late
this afternoon and that he spoke about with several. This is a resolution text
amending the comprehensive plan. [Mr. Robinson provided hard copies of the
resolution].
Mr. Robinson shared how the process will be him briefly talking about it. Then he will
request a motion and a second and open it for discussion, then public comment,
further council discussion and then a roll call vote. The resolution would go into effect
immediately as that is the nature of resolutions. It requires a majority vote of council.
He explained that he has attempted tonight to make a case for why immediate action
would serve the public interest in preventing a proposal being submitted where we
would be, in his mind, burdened with operating under the current comprehensive
plan. Having failed with the emergency moratorium this is an alternative approach to
present what he would describe as a summary principled general statement text for
the comprehensive plan. He attempted to be judicious and open to all the concerns
held by his fellow council members. This is simply a plan, and it was articulated in
language that he thinks is open to wide interpretations, as he thinks it should be at
this point, but it would serve the function that if Lifestyle Communities submits a
proposal that this would be the current operative comprehensive plan which he
believes reflects more clearly the public thinking at this time. Not everybody, that
would never happen, but it is a clearer expression of dialogue that we have heard and
been exposed to over the years far more so than the 2014 plan. That is the rationale
behind this.
Resolution No. 04-2022 Adopting an Amendment to the Comprehensive Plan
Update and 2005 Strategic Plan, and the 2014 Amendment (Resolution No. 39-2014),
for the United Methodist Children’s Home Focus Area for the City of Worthington.
**Introduced by Mr. Bucher**
MOTION Ms. Brewer moved, Mr. Smith seconded a motion to adopt Resolution No.
04-2022.

Ms. Michael commented that having not received this until almost 6:00 tonight, she
hasn’t had a chance to really read this and digest it. In general, she is not opposed to
a comprehensive plan review, but to vote on this tonight is a little too fast. Again, this
was not on an agenda and did not give the public any notice to be able to see what we
were considering. She suggested it be placed on the next to the agenda for the next
meeting. That will provide an opportunity for the people to have input and give
members a chance to read it and digest it.
Mr. Robinson stated the rationale behind acting on this this evening is the same is
why it was important to pass the moratorium, which would have been a preferable
course of action because it would have been completely without content and would
have given members a year with time and space to consider and then amend the
comprehensive plan. This resolution is Plan B and this in no way means that we
cannot, and in fact he thinks we should have prompt, immediate public discussion
following. If this passes tonight, then we can have the public discussion. He again
stated if members don't act now, we are subjecting ourselves to the risk that an
application or proposal will be brought to the city and we will be in the position again
of having to review the proposal given the 2014 comprehensive plan. He is not willing
to accept that. It is what we have done for seven years. It is time for action and that is
what he is proposing tonight.
Ms. Kowalczyk shared that members just had a discussion about why the original
ordinance that we would pass through an emergency process, at least some of us
have expressed a concern that this wasn't put on the agenda, and now we have this
resolution that we received late today, written by you, Council President Robinson
expressing what you believe the city's intent and desire is for the comprehensive
plan. She is appalled that we are sitting here discussing, okay so if you don't like this,
I'm just going to rewrite the comprehensive plan piece that I don't like, put it out for a
vote so that at least four of us can say “yea”, we agree with that and we have
disregarded everything we just talked about, about having a community opportunity
for engagement.
Mr. Robinson reiterated that it does not preclude subsequent conversation. The effect
would forestall and prevent us from having to work through another proposal with the
2014 comprehensive plan. When asked by Ms. Kowalczyk what the actual legal
implication are of this resolution, Mr. Robinson replied that members would be
operating within the code and regulatory environment. Like earlier, would there be a
risk the council is free to pass by resolution a comprehensive plan update at any
time? He asked Mr. Lindsey if there are any legal risks. Ms. Kowalczyk clarified that
she was asking about the effectiveness of the resolution to make a change to the
comprehensive plan rather than risks.
Mr. Lindsey replied that both the 2005 comprehensive plan update and strategic plan
and the 2014 amendment were both passed by resolution. That has been the practice
of how we adopt these comprehensive plans. So, the style and format, in terms of
approving it by resolution is consistent with past practices. The WHEREAS represents
Mr. Robinson's basis or understanding for making those changes. The comprehensive

plan, as is proposed, sets forth those sorts of guiding principles and general
components consistent with comprehensive plans. As he understands the
presentation, it is an indication of if there is concern with existing comprehensive plan
language, this is an attempt at least to replace it with something different but not
foreclosing the ability for Council to pass yet another resolution. Legally it would have
the impact of replacing the existing with this language.
Mr. Robinson responded by saying the sense is that this is an extraordinary and
appropriate course of action that is coming out of the blue. He stated this should have
been done years ago. He does not like doing this as a newly elected president. It is
not a precedent. It is not what he wants to do but he feels like because we have not
done this, he thinks it should have been done in 2016 after the first LC proposal at the
Worthington Education Center (WEC). It was obvious that the public wanted nothing of
what they were proposing. He believes the city government should have acted to
change the comprehensive plan at that time. We did not. He recognized that this is an
extraordinary course of action, but it is emerging from years of inactivity on the part
of the city. He wants to reassure members this is not an MO of David Robinson. This is
him trying to act in a way that much of the public is clamoring for because of past in
action. That is why.
Ms. Hermann asked if the proposed resolution is replacement language and if so what
for? Or is the language in addition to? If so, what sections of the comprehensive plan
update. Mr. Lindsey replied, the operative language in Section 1. would indicate that
this attached Amendment Plan Update as it pertains to the adopted so it would be his
interpretation of this has written that the proposal is a replacement of that which the
2014 adopted. So, we remove what was adopted in 2014 and replace it with this. The
rest of the comprehensive plan would stay the same.
Mr. Hermann shared that the first LC conversation was not a proposal. It was a
general conversation to get the input of the community at the time. Mr. Robinson
interjected that the presentation was conducted in a MPC forum. Ms. Hermann stated
that it was held at the WEC so that it would not be confused as being presented to the
city. There was a purpose specifically to do that so that we could help our community
understand that the only thing we were trying to do was to get an indication of what
they wanted. You are correct, that meeting did not go well. At the time UMCH owned
the property. She believes they had not purposely gone into a strict contact with LC.
When we talk about these several years that have gone on, there are a lot of different
reasons for that. UMCH still owned it. They had needs and desires for what they
wanted to get out of that land. That's why the comprehensive plan update was
created. UMCH had indicated they wanted to sell. Many were involved in that update.
There were many different surveys, which she has already gone through. In 2018,
Yaromir Steiner also came forward with indications that he had an interest in that
property, but it did not work out. So, when we talk about the reasons why this has
gone on so long, she understands the frustration, but we have to understand that
there are multiple reasons why. It is not just LC's reasoning. She believes that the
denial that the city staff gave for their plan is because of the comprehensive plan.

They used that as a tool. It is a guideline. It is not meant to pinpoint exactly what we
want. That is what the housing study would do. It would provide more of a pinpoint for
suggestion. A comprehensive plan is giving comprehensively to give a guideline to the
city themselves so that they can make the choices. They can make the designations.
She doesn't mind changing this and this language is fine, but she wants us to be very
clear. Let's get it off the table. This back and forth for several years, there's no one
place to put blame. We don't have that one place. There are many different things
that have gone on over the last 15 years so if we do this, she has no problems with
that but again we need to do a housing specific study. We have sat on the Visioning
Plan for nine months when we could have been addressing conversations about the
comprehensive plan at the time it was accepted. She doesn’t know why that wasn't
done. That is why as part of my candidacy she stated that she would not let it sit on
the shelf. We do need to act but in doing so, she thinks members need to do it in a
respectful manner to our community. She has a problem with these things coming up
last minute because transparency, resident lead, resident caring, she came here
because of that reason. She came because she loves this place not because she was
trying to fix something she thought was wrong. So again, this language is fine. This
care for our city but she doesn't understand why when we have a comprehensive plan
that gave us teeth to deny that. It is just a piece of paper and it's just guidelines.
Ms. Michael still thinks there should be public input on the resolution. She goes back
to the transparency and thinking that things should be on an agenda and people
should have an opportunity to respond and have thoughts or comments regarding it.
She has a problem with literally almost at midnight putting something through that
wasn't on the agenda and the people haven't had a chance to be able to digest or
participate in. We talk about being a citizen center, residents center, we talked about
transparency and involving people. She has no problem with this coming forward at
the next meeting. Mr. Robinson stated that is a risk that you are willing to assume and
a disagreement of the assessment of the risk. He asked if there were any additional
comments.
Tom Burns who spoke earlier this evening, shared that he is disappointed to be back
here tonight. He thought this matter was settled. He is disappointed to see that four
members voted against transparency and against citizen input. He has some quotes
to share.
When Worthington residents are informed, engaged, and listened to, we make the
best decisions. This should be City Council's guiding principle. That means Council
should proactively share information and encourage us to truly listen and then act
accordingly. This is how we achieve sound policies and healthy political culture.
Council should be held to this standard.
That is a statement he wholeheartedly agrees with and that is something that he
doesn’t see happening tonight. This is his City Council who is making sure that he has
no ability, the only reason he is here is because he lives four minutes down the street,
and he happened to be up because he doesn't sleep particularly well. Where is the
rest of the public input? This is a backup plan by President Robinson to ensure that we

have something if the emergency legislation was not passed. We wanted to make
certain that we did something to keep certain things from happening in this
community with no transparency and no ability for citizen input. The proposal in front
of us right now, he can go through all the different people who went through the
comprehensive plan, who took parts of the comprehensive plan, different things that
they went through, lots of members of a community, it was a legislatively adopted
option that had community input. Now this Council, who allegedly embodies the ideal
that he just mentioned, wants to change that plan again, that was the will of the
people, without listening to the will of the people. He thinks this is quite frankly wrong.
He is appalled that he had to come back here and speak again in front of this Council.
The foundation of public trust in government is transparency and that is not being
served tonight. Show him who you are tonight. He wants to know. He has his opinion
based on the last discussion and he think he will have it again after this. Quite frankly
he thinks he is wasting his breath, but we will see. Show him who you are. Thank you
for your time.
President Robinson shared that a closing comment of his would be that he
understands the visceral reflexive judgment that prompt action like this goes contrary
to public discourse, public interest. He gets it. As he said, he authored the Issue 38
language. He is committed wholeheartedly to resident empowerment. The irony is
that by urging us to not do something like this tonight we would run the risk of not
enabling the public to have that dialogue. That was the entire purpose of the proposed
moratorium and this resolution to update the comprehensive plan is to avoid the
developer from blocking an update to the comprehensive plan and our ability to have
the public discourse toward that end if they have a proposal on the table. So, this is
an action in itself in a manner that he doesn’t like doing but that serves the greater
good of enabling public discourse and we will if this passes tonight or even if it
doesn't, we will as best we can depending on what Lifestyles decides to do.
Ms. Michael stated if this gets passed this is what it is. She doesn’t know where the
public dialogue comes in because we've already said okay public this is what our new
plan is, and you've got it. She was part of the review of the last comprehensive plan,
and we had many meetings, and she doesn’t see why this must go in place even if
Lifestyles comes up with something. What's to stop us from continuing to do a
comprehensive plan update. Mr. Robinson said the last thing you shared was if in fact
there is a proposal before the city, we cannot amend the comprehensive plan related
to that property because they have a vested right in their proposal with the
comprehensive plan in place when they file their proposal. Secondly, he thinks it
would be hard to imagine if Lifestyles is before the MPC arguing, presenting, working
back and forth with staff, while we are concurrently having a robust public discussion
about that very property. He would not be surprised if they cried interference, or this
is how can we be trying to advance our proposal on this basis when we are having
public groups and city council advocating for different ideas. It is unimaginable. He
thinks the reality, just like we experienced for 14 months, is if they have a proposal
for us, we are responding to their proposal with the current comprehensive plan as the

basis of their proposal. Ms. Michael interjected that council has not had MPC/ARB
review or input on and this is something that they work. That is another area of
concern because that is input that she thinks would be valuable. Mr. Robinson agreed.
He added that there is nothing to prevent us from doing that moving forward. This is
an immediate action that would have an immediate effect and he is sure, as a council,
we can and will discuss what the next steps are.
Ms. Hermann stated that she doesn’t know how many people have read the
comprehensive plan or the entire Vision Worthington statement. The back portion
contain appendixes where you really get to the meat of it. Full disclosure, her
husband is the one that wrote the comprehensive plan. MKSK is the one that won the
RFP back in 2002-2004 so she was a part of that. She was also part of the
comprehensive plan update. She was aware of the appendix, which is basically
everybody that had input, who did, what did, what their priorities were or what their
thoughts were. She would encourage council members to read the comprehensive
plan and then read the Vision Worthington document because they are extremely
similar with Vision Worthington asking for more housing, more multi-family, diversity,
inclusive housing. As we move forward, she wants to make that clear that we spent
over $150,000 and over a year on the Vision Worthington effort so if we are moving
forward with any comprehensive change whatsoever, this is our community speaking
to us. With that in mind, she doesn’t have a problem with the verbiage that he wants
to change but rather a problem that it is an emergency. As we move forward with
transparency that is her full expectation.
A roll call vote ended with four “ayes” (Bucher, Smith, Brewer, Robinson) to three
“nay” (Hermann, Kowalczyk, Michael).
Resolution No. 04-2022 is hereby declared passed.

Executive Session
15. Executive Session
Minutes:
Mr. Greeson confirmed that he would like an executive session to discuss board and
commission appointments but that could wait until the next meeting. After some
discussion, members agreed to convene in executive session.
MOTION Mr. Smith made a motion to go into executive session for the appointment of
personnel and pending litigation. The motion was seconded by Mr. Robinson.
The clerk called the roll on Executive Session.
Vote Results: Ayes: 7 / Nays: 0
Council recessed at 11:49 p.m. from the Regular meeting session.
Council returned to open session at 12:07 a.m.

Adjournment
16. Remaining Business Item

Minutes:
Resolution No. 05-2022 Appointing Katherine B. Brewer to the Worthington
Municipal Planning Commission. Introduced by Mr. Bucher.
MOTION Mr. Smith moved, seconded by Ms. Michael to appoint Katherine B. Brewer
to the Municipal Planning Commission.
There being no additional comments, the motion to adopt Resolution No. 052022 passed by a voice vote.
17. Motion to Adjourn
Minutes:
There being no additional items to come before City Council, President Robinson
declared the meeting adjourned at 12:09 a.m.

Contact: D. Kay Thress, Clerk of Council (Kay.Thress@worthington.org (614) 436-3100) | Minutes
published on 03/16/2022 at 10:47 AM

Worthington, OH

Worthington City Council & Sharon Township Trustees
Joint Meeting Agenda
Minutes
Monday, February 7, 2022 at 7:30 pm

6550 N. High Street, Worthington, Ohio 43085
1. Call to Order
Minutes:
Worthington City Council and Sharon Township Trustees met in-person in Joint Session
on Monday, February 7, 2022. President Robinson called the meeting to order at or
about 7:30 p.m.
2. Roll Call
Minutes:
Members Present: Katherine Brewer, Peter Bucher, Rebecca Hermann, Beth
Kowalczyk, Bonnie Michael, Doug Smith, and David Robinson, John Oberle, and Laura
Kunze
Member(s) Absent:
Also Present: City Manager Matt Greeson, Assistant City Manager Robyn Stewart,
Assistant City Manager Economic Development Director David McCorkle, Law Director
Tom Lindsey, Director of Finance Scott Bartter, Director of Planning & Building Lee
Brown, Director of Parks & Recreation Darren Hurley, Chief of Police Robert Ware,
Chief of Fire & EMS Mark Zambito, Clerk of Council D. Kay Thress
There were eight members of the public in attendance.
3. Pledge of Allegiance
Minutes:
President Robinson invited all in attendance to stand and recite the Pledge of
Allegiance.
4. Board Appointment
Worthington City Council Member

Minutes:
President Robinson shared how the purpose of this Joint Meeting is to appoint a City
Council member to the Walnut Grove and Flint Union Cemetery Board of Trustees.
This appointment is for a three-year term. He asked for nominations.
MOTION Ms. Michael moved, seconded by Mr. Oberle to appoint Beth Kowalczyk as
the Council representative to the Cemetery Board.
The motion carried unanimously by a voice vote.
5. Other Business

6. Adjournment
Minutes:
MOTION: Mr. Smith moved, Ms. Hermann seconded a motion to adjourn. The motion
carried unanimously by a voice vote.
President Robinson declared the meeting adjourned at 7:33 p.m.

Contact: D. Kay Thress (kay.thress@worthington.org (614) 436-3100) | Minutes published on
02/18/2022 at 2:58 PM

City Council Agenda
Minutes
Monday, February 7, 2022 at 7:30 pm

6550 N. High Street, Worthington, Ohio 43085
1. Call to Order
Minutes:
Worthington City Council met in-person on Monday, February 7, 2022. President
Robinson called the meeting to order at or about 7:34 p.m.
2. Roll Call
Minutes:
Members Present: Katherine Brewer, Peter Bucher, Rebecca Hermann, Beth
Kowalczyk, Bonnie Michael, Doug Smith, and David Robinson
Member(s) Absent:
Also Present: City Manager Matt Greeson, Assistant City Manager Robyn Stewart,
Assistant City Manager Economic Development Director David McCorkle, Law Director
Tom Lindsey, Director of Finance Scott Bartter, Director of Planning & Building Lee
Brown, Director of Parks & Recreation Darren Hurley, Chief of Police Robert Ware,
Chief of Fire & EMS Mark Zambito, Clerk of Council D. Kay Thress
There were twenty-one members of the public in attendance.
3. Pledge of Allegiance
Minutes:
President Robinson did not lead the Pledge of Allegiance as it was recited during the
Joint Meeting.
4. Visitor Comments
Minutes:
There were no visitor comments.

Public Hearings on Legislation
5. Ordinance No. 03-2022 CRA Boundary Amendment
To Amend Worthington’s Existing Community Reinvestment Area Boundaries and to authorize the City Manager
to Submit a New Ohio Community Reinvestment Area Program Petition for Area Certification to the Ohio
Department of Development.

Minutes:
Mr. McCorkle explained how this piece of legislation is for an adjustment to the

boundary of our Community Reinvestment Area (CRA) which is a property tax
abatement program. A CRA is an exemption of real property taxes on an assessed
value of improvements made to commercial, industrial, or residential parcels. The
existing property taxes will continue to go to various taxing jurisdictions, and then the
abated property tax load is shifted into the abated value of the project. The State
allows up to 100%, 15-year property tax abatements. Jurisdictions must petition the
State to create or amend a CRA area. Communities then choose eligible properties,
limits, and negotiating procedures, along with the completion of a Housing Survey.
There are also a required CRA Housing Council, Housing Officer, and Tax Incentive
Review Council (TIRC). Commercial and industrial projects require an agreement
negotiated before a project begins. If a CRA is more than 50% or longer than 10 years,
school board approval is required. Annual reports are due to the Ohio Department of
Development on March 31st of each year. To amend an existing CRA, a new Ohio
Community Reinvestment Area Program Petition for Area Certification must be
submitted.
He described how Worthington's CRA program consists of one CRA, located along
three commercial and industrial corridors of the City, along Huntley and Proprietors
Roads, Wilson Bridge Road, and High Street. Resolution 15-2007 amended
Worthington's program to only allow commercial and industrial properties to be
eligible, with a maximum of 10-years.
President Robinson asked if there was an explanation for excluding residential at the
time. Mr. McCorkle replied that he was not sure of the logic of that decision.
Mr. McCorkle explained how Worthington has multiple requirements to be eligible for
an abatement. First, you must conduct commercial or industrial activity on the
property such as manufacturing, warehousing, wholesale, or office. There must be a
minimum investment of at least $1,000,000 in new construction or improvements to
the property. Finally, you must employ a minimum of 25 new employees or incur at
least $1,000,000 in new annual payroll costs in the City. The maximum abatement is
10-years or 100%, we have not gone up to 100% before. The City has approved five
CRAs since 2007, 4 were 75% for a period of 10 years and one was 50% for a period
of 10 years.
He detailed how pursuant to the ORC and the criteria he previously mentioned, a new
Ohio Community Reinvestment Area Program Petition for Area Certification must be
submitted to the Ohio Department of Development and include the following: list of
active CRAs, housing survey, approval ordinance, proof of public notice for approval
ordinance, maps, written description of the CRA boundary, school district
participation, and contact information. The steps that brought us here tonight started
when the New England Development Company gave a presentation to City Council in
December 2021 on a proposed hotel on West New England. They shared that a CRA
was needed to make the project financially feasible, and proposed adding the hotel
parcel to the existing CRA boundaries. Council directed staff to prepare legislation to
consider adding the parcel and other relevant parcels not included in the original
2005 legislation, which has been prepared and is before Council tonight. This

ordinance only amends the CRA boundaries for eligibility purposes and a formal CRA
project application and approvals would be needed before any parcel in the CRA
received a property tax abatement. Staff identified 22 parcels that are commercially
zoned to be added to the CRA boundaries.
Ms. Michael brought up how there has been discussion about the house west of the
Worthington Inn, which is not commercial, and whether that has been included in this.
Mr. McCorkle replied that the property is slated to come back to Council for rezoning
on February 22nd. At the time of this preparation, that was not identified as
commercial, however, Council does have the ability to include that. He pointed out
how there are rezonings that come up periodically, so perhaps staff could periodically
do a sweep of anything that has been rezoned commercial, but we would need to redo this process to capture any parcels that are not on this list.
Mr. Courtland Bishop of 560 Morning Street expressed that he is nearly a lifelong
resident of Worthington and has been around for a long time. In his opinion, it should
be a partnership with the City and whoever is applying for one of these abatements,
and it truly benefits the community in an ironclad manner, with the developer earning
the abatement. It is a gift to the developer and the business that is coming here. His
property is one of the ones that is being rolled into this, however, he will not apply for
abatement and he does not want one. He thinks that his responsibility as a resident
and business owner is to contribute to the community, which should come at a price
for anyone who wants to be a part of it. He spent $1.3 million turning something that
was an eyesore into something we could be proud of. He does not regret not getting
money or abatement, and those are the types of commitments we should consider
who have the true interests of Worthington at heart and not just because they bring a
certain number of jobs. We are in a wonderful place where people want to be. We do
not need people here to take advantage of the loopholes in the system. He is not
opposed to the development proposed next door, but he also thinks that Council has
a responsibility to make sure if someone is doing development, the infrastructure is
there to support that building. In order to support things such as the hotel, we are
going to have to invest in infrastructure. It will cost tax dollars to do these types of
things.
Ms. Michael expressed how she supports this ordinance, and we have approved very
few abatements. Just because someone is in a CRA area does not mean an automatic
abatement is given out. We have been very careful with the abatements that have
been given out in the past, making sure that they contribute to the community. She
expressed that she wanted to amend the ordinance if the properties she mention
earlier are rezoned, that they are included in this package.
MOTION Ms. Michael moved, seconded by Ms. Hermann to amend the ordinance if
44-46 W. New England is rezoned later this month, it is to be added to the CRA
application, and if it is not rezoned then it should not be included.
President Robinson asked if we acted in this manner, whether the application would
be held until after the rezoning vote. Mr. McCorkle nodded that was correct.
Mr. Smith brought up contracts with the CRA application and what specifics we could

contractually obligate the applicant. Mr. McCorkle replied that our contracts typically
have a level of investment, job creation, and payroll. We ask for them to report
annually, and the TIRC can recommend adjustments if they do not meet those
criteria. We have had CRAs where the percentage was adjusted down due to
underperformance. Mr. Smith asked what are our limitations to the contract. Mr.
McCorkle described how in the past with incentives, we have had a development
agreement in place so for example, with the Gateway Project, we had a TIF and an
overarching development agreement that tied the zoning and the uses on the site,
tying the PUD language to the TIF. A development agreement can be used to help
hold the developer to certain criteria, whatever that criteria may be. Mr. Lindsey
explained that agreements may include terms not proscribed by the ORC section, so
we may include various limitations, but we may not provide the thing expressly called
out in the code.
President Robinson noted that Mr. Bucher would not be at the meeting on the 22nd.
Due to the importance of this rezoning, he planned to ask that we delay this issue to
the first meeting in March. He is not sure of the urgency of submitting the CRA
changes to the state. He does not have a problem with Ms. Michael's motion. Mr.
McCorkle replied there is not an urgency to submit.
Ms. Hermann summarized that all we are doing tonight is saying where the CRA is
going to be, so if it is a home and is residential, it would still come back to us to vote
on at a different time. President Robinson said that right now, future additions to the
CRA do not include the possibility for residential. Mr. McCorkle said that they could be
added to the CRA boundaries, but residential would not be eligible. We have a
separate application that would need to be completed and submitted to the City. Ms.
Hermann said that if we just add to the CRA right now, we are not doing any harm. Ms.
Michael reiterated that her motion says that if the rezoning goes through, it is added
to our application, otherwise, it is not added to the application.
The motion carried unanimously by a voice vote.
Mr. Smith followed up on his previous question, and as long as we have a mechanism
to hold folks accountable and make clear our intentions, that is what he was getting
at and he is in favor of it.
Ms. Kowalczyk emphasized that she supports this amendment to the CRA, and it is an
important tool in our toolbox for economic development. All we are voting on today is
to expand the area that is inclusive of all the properties that would be eligible for the
CRA and you would still need to go through the process of applying through the City
and potentially have a development plan. This is a good first step.
President Robinson shared his thoughts that the CRA was a concept created in the
1960s and 1970s to aid with urban blight. He is in support of expanding our ability to
offer these incentives but with the thinking, it ought to be done very discreetly and
minimally with high standards. Echoing Mr. Myers' comments from last year, the
approval of the CRA expansion should not be interpreted as an eventual approval of
the proposed project. With that being said, he supports this when we vote as it is an
important tool for the City to have.

There being no additional comments, the clerk called the roll of Ordinance
No. 03-2022 (As Amended). The motion carried by the following vote:
Vote Results: Ayes: 7 / Nays: 0

New Legislation - Resolution(s)
6. Resolution No. 06-2022 Community Relations Commission Appointment
Approving an Appointment to the Community Relations Commission.

Minutes:
Introduced by Ms. Hermann.
MOTION Mr. Smith moved to adopt Resolution No. 06-2022, seconded by Ms. Michael.
There being no additional comments, Resolution No. 06-2022 passed
unanimously by a voice vote.
7. Resolution No. 07-2022 Council Recommendation to Community Improvement
Corporation
Recommending Rebecca Hermann be Appointed to the Board of Directors of the Worthington Community
Improvement Corporation.

Minutes:
Mr. Greeson overviewed how the CIC by statute can have an agency relationship with
the City and this requires that four City officials be on the CIC board. Those officials
are appointed by the CIC, but by practice are recommended by the City Council.
Council will be recommending Ms. Hermann, who will be subsequently appointed by
the CIC board.
Introduced by Mr. Bucher
MOTION: Ms. Kowalczyk moved to adopt Resolution No. 07-2022, seconded by Ms.
Brewer.
There being no additional comments, Resolution No. 07-2022 passed
unanimously by a voice vote.

Reports of City Officials
8. Policy Item(s)
a. American Legion Post 239 Liquor Permit Notice to Legislative Authority
Minutes:
Mr. Greeson overviewed how last week, Council heard information about this
from staff and the American Legion and then scheduled it for further discussion
tonight. The three options available to Council are to request a hearing which is
typically done in the form of an objection, making a motion not to object, or
Council could do nothing. The advice was provided to Council that we would not
have a strong basis to successfully object under the guidelines of the Ohio
Division of Liquor Control.
Mr. Daniel Gibson of 701 Morning Street shared how he lives directly across from
the American Legion post. He wanted to make clear that he supports the Post
and its mission, but he adamantly objects to their plans which are incongruous

with the character of the neighborhood. The Post's closest neighbors also nearly
unanimously oppose their plans as well, as indicated by the 20 neighbors who
have signed a letter of opposition that has been circulated. He understands that
the discussion tonight is whether or not to object to the D-5 permit, but there
are good grounds for Council to make that objection. This issue is not and has
never been about who is for our veterans and the Post, and who is against
them. The residents have felt that it is about how to best support the Post and
the financial needs without compromising resident interests and the character
of the neighborhood. Neighbors have looked to engage in constructive dialogue
and find alternative means to fulfill their financial needs, and meeting with the
Post and working to secure ReBOOT funds last summer, and offering to
advocate for a recurring City grant of $5000 in recognition of the contributions
they have made to our City, and also exploring options to move to another
location in Worthington that might be more suitable for their plans. Even when
the Post declined to consider these alternatives, he offered to further discuss
ways to find alternatives, which led to a meeting with the former District 12
commander who recommended that the residents and the Post have a meeting
again, however the Post indicated they were not in favor of further discussion
with residents. He and many residents are ready to recommence a constructive
dialogue with the Post to reach an appropriate resolution to this issue. However,
if the Post is only interested in pursuing liquor licenses and rezoning, which they
are entitled to do, then he would ask the members of the Council to reject the
false choice that has been presented to him. Supporting the Post in their mission
does not require an endorsement of the Post's plans to become a commercial
alcohol sales enterprise and a party rental business in the heart of residential
Old Worthington. There is a better way. He believes there are grounds for an
objection this evening, and he was heartened to see if the staff memo there
were location-based objections, not just applicant-based reasons. In those
statutes, it is indicated that location alone can give cause for a reason to reject
if it does not fit within the character of the neighborhood. Those location
considerations make the zoning issues relevant to this discussion, the rationale
to date to allow the Post to obtain a D-5 permit is that the Post already has a
license to serve their own members and the changes would not be that
significant. But that rationale is at odds with the presumptions of zoning law
which rejects the notion that being already incongruous with the neighborhood
is an argument for becoming more incongruous. As this Council knows, the Post
is a non-conforming use, and with that comes presumptions that are written into
the law that they will cease to exist at that location in the future. As long as it
does exist, it does not become less conforming. While they stand ready to have
further dialogue with the Post to resolve this issue, he would submit that this
issue is larger than the question of the D-5 permit and he would ask that Council
carefully consider how they choose to proceed.
Ms. Kowalczyk asked for clarity in regards to the case law and the interpretation

of the law regarding residential considerations that zoning is not a consideration
in the rejection of a liquor license. Mr. Marc Myers of 300 West Wilson Bridge,
explained that for purposes of Ohio Liquor Law, the revised code, precludes the
Division of Liquor Control from considering zoning issues in that zoning is
considered a local matter and the issuance of a permit and of zoning are two
separate issues. Ms. Kowalczyk followed up about the evidence to meet the
grounds for denial for things such as the location of the established. Mr. Myers
explained that the law provides that if the objecting authority can meet the
burden of showing the issuance of the permit would have a substantial or
adverse impact upon the neighborhood, then that is a basis for an objection.
The burden is higher than if something fits into a neighborhood, it is that the
City would have to show that issuance of the permit would have a substantial
and adverse impact, which is extremely difficult to do. There is case law that
provides that speculation is insufficient. Prior history is relevant, however, and if
the City can show that a location has been a trouble spot that would have a
substantial impact.
Mr. Smith asked about Mr. Gibson's point about non-conforming use and if Mr.
Myers could interpret that as more of a local zoning issue. Mr. Myers replied that
would be a zoning issue. Ohio has plenty authority over liquor permits, but local
issues like zoning are a local authority.
Ms. Michael explained that because it is a non-conforming use, for there to be
any change besides their current operations and what they are doing, will
require going through the MPC and changing the zoning. Based on that, if they
get the D-5 permit they will not be able to do anything differently without going
through the zoning. She does not see why we should be filing an objection
because we would not win. There will be a full discussion at the MPC level and
then the issue would still come back to Council before anything happens. She
does not understand why we would make the Legion jump through all of these
hoops when the real hoops are coming at the MPC level.
Mr. Bucher echoed Ms. Michael's comments and expressed that the best course
of action is to have no objection and then have a discussion when the rezoning
application comes.
MOTION: Ms. Michael moved, seconded by Ms. Kowalczyk for the City to not
object to the liquor permit
Mr. Smith agreed with this course of action and spoke to the Legion saying that
there are neighbors in the audience and a City who supports you, asking them to
lean on that moving forward with these discussions.
President Robinson expressed that regardless of the ultimate decisions to be
made here, this is not the proper forum or place for the City to weigh in, that
will be at the MPC level and again at Council for the issues to be explored fully.
He wanted to encourage further dialogue between the Post and neighbors and
believes an outcome can be achieved that protects the interests of the Post
firmly, while also fully acknowledging the rights of the neighborhood.

The motion carried unanimously by a voice vote
b. Discussion Item - UMCH Focus Area Moratorium
Minutes:
Mr. Greeson detailed how at the January 18th meeting, an ordinance that is
included for reference, was introduced as an emergency that did not receive the
necessary 6/7ths vote and did not pass. Council then discussed placing this
dialogue and the issue of a moratorium back on the agenda for this meeting.
Going back and looking at the record, the legislation was not re-introduced, and
so this has been put on as a discussion item for the agenda rather than a public
hearing. In addition, Council asked staff to collect input and possibly re-draft,
which staff did. We concluded that the issue was of a lot of import and would
benefit from having more dialogue and direction from Council prior to or before
attempting to redraft the prior ordinance. Action is not necessarily required
tonight.
Ms. Michael expressed that doing this is premature and also not following our
Council expectations for 2021. Except for the two newest members, the other
five Councilmembers agreed to Section 8 of those expectations to be clear
about the decision-making process, and Section 8C states that when decisions
are made, to move on, and that there is an appropriate time to revisit issues
such as during budget time and goal setting. We are going to be doing goal
setting this weekend, so she feels it is premature to discuss this tonight when
we will examine our top priorities in the goal-setting. If we are going to have
Council expectations that are approved, then we should follow them, otherwise,
why do we have them.
Mr. Aaron Scherer of 6875 Bowerman Street East shared how he is a longtime
resident and he house hunted for two years to be able to move to Worthington.
This City has major housing issues and needs inclusive housing, which is what
he is here to talk about. He does not like a lot of what has happened this year,
but he does agree with one statement shared by President Robinson, which is
that this property presents an extraordinary opportunity. It is an opportunity to
address the needs of those people who cannot afford to move to Worthington,
which was borne out in the Visioning process results. Going back to visioning, it
should guide us because all Worthington residents should be represented in this
process, and indicates that we want to be a more inclusive and connected city.
His question is that the goal of this moratorium is to start a dialogue, but who is
that dialogue with, and is that only those who are most vocal and can afford and
have the flexibility to come to these meetings and sit for hours, or is it with all
people. Worthington is not diverse, and Worthington was built on a housing and
zoning policy to exclude people from this city. Most of the people who live here
do so on the back of inequality built into the systems of this country. He urges
Council to aim higher and to continue the process started with Visioning to hear
from all residents of Worthington, and move forward to write a comprehensive

plan, and then work to rezoning. Let us work to rezone the City and actually
address the needs of the City of Worthington now and into the future.
Mr. Tom Hamer of 160 Longfellow Avenue read a statement from WARD
regarding Council's decision on January 18th to amend the Comprehensive Plan.
On January 18, 2022, Worthington City Council made decisions with significant
impact on efforts to develop the property at 1033 High Street, currently owned
by LC Worthington Campus (Lifestyle Communities, LLC).
The WARD Planning Group (WARD PG) presents the following responses to
decisions made by Worthington City Council, the process for presenting this
business at Worthington City Council’s meeting on January 18, 2022, and
anticipated strategies now that new actions have been taken.
1) WARD Planning Group is strongly supportive of the four Guiding Principles on
the update of the Comprehensive Plan approved by Worthington City Council.
We affirm the decision to consider the whole parcel as an integrated property
development initiative, rather than a piecemeal parceling which may maximize
profit for the property owner, but neither serve the long-term interests of the
city and its residents nor provide a visionary approach for this unique parcel. In
the clearest terms possible, we strongly support language that any approach be
harmonious and compatible with the fabric of surrounding neighborhoods and
the environment. We have long maintained that this parcel, centrally located,
should only be granted a zoning change when it is expressive of the will of the
citizens of the city. We believe it is irresponsible to seek a zoning outcome that
negatively impacts the citizenry, and are encouraged that our city council has
moved forward toward more responsible development. We believe that
corporations have a moral obligation to consider stakeholders rather than simply
the shareholders. This is especially true when seeking permission to change
existing zoning.
2) Since September 18, 2012, WARD PG has examined and explored the
preferences of the citizenry, with multiple open meetings and surveys whose
response rate surpassed even official city surveys and prior developer’s efforts
to survey our city’s residents. Through these multiple initiatives, WARD PG has
determined that our community’s residents oppose high density and height for
housing on this property. Significant green space beyond simply the Tucker
Creek ravine (which cannot be developed regardless) has also been long seen
as desirable. Residents have long supported High Street commercial
development and creative housing space that meets the needs of the city and
surrounding communities. WARD PG does not oppose housing, but does oppose
high-rise, high-density housing. We applaud City Council’s decision to amend
the Comprehensive Plan to better align it with the will of the citizenry. Based on
unanimous negative decisions from both the Municipal Planning Commission
and City Council, it is clear to WARD PG that the language of the prior plan was
too vague, and greater clarity would assist both the property owner, and the
developer who might choose to ignore the will of the citizens while seeking a

zoning change. In either case, WARD believes that this amendment will spur
better decision making.
3) Regarding process, WARD PG made the decision to understand the facts
before weighing in on the process by our city council. Based on public
statements, community meetings, blog posts and other information gathering,
WARD has determined that the swift action on the part of City Council was
strategically sound in seeking positive outcomes. We also believe that these
decisions were driven by the views of the majority of the citizenry. Further, we
believe that claims of acting arbitrarily and without knowledge of the citizenry’s
opinions and beliefs about this property lacks substance and suggests political
tactics at best, and character assassination at worst. We implore individual
citizens as well as community groups to focus on issues rather than ad hominem
attacks. We look forward to a more civil and appreciative process.
4) Finally, the WARD Planning Group believes that we are already moving into a
new phase. We anticipate new groups will begin to lobby the citizenry to shift
their perspectives to support high density development to maximize profits for
the property owner. Regardless of whether these efforts are funded by the
property owner or pursued by individuals in the property development industry,
we urge you to explore the funding, leadership constituency, and vested
interests as you make your decisions and express your values and hopes for our
whole community.
Mr. Joe Miller of 52 East Gay Street in Columbus, expressed he is here on behalf
of Lifestyle Communities and Worthington Campus LLC, the actual property
owner and applicant at issue here. The proposed moratorium and amendment
to the City's comprehensive plan made without notice to his client whatsoever,
are both illegal and unenforceable for numerous reasons. First, this Council is
not permitted to single out and target this land with arbitrary restrictions as it
has. Singling out and unilaterally amending this comprehensive plan, solely to
impose restrictions on the development of this particular property is spot
zoning, unlawful under the Equal Protection Clause. That resolution passed and
the ordinance that may be passed tonight are not law of general application,
they only apply to this one development and as such, due process requires that
notice and opportunity to be heard is owed to the property owner. Yet, this
Council has admitted publicly that it intentionally refused to provide notice to
the property owner or the general public and move forward near midnight at the
last meeting with no notice whatsoever. He gives Ms. Michael credit for
acknowledging that she has never seen anything like that in decades of
municipal government, nor has he in decades of land use litigation. Citizens
certainly should not expect their Councilmember act so contrary to law. The socalled amendment to the comprehensive plan that it intends to impose of future
development plans on this particular property, in disagreement with the prior
speaker, is so utterly vague and repressive, they provide no objective criteria
whatsoever to develop this property. A landowner cannot be subject to arbitrary

and capricious zoning restrictions like this. Respectfully, what has been already
enacted and maybe enacted tonight, does not even serve the stated purpose.
As a result of the prior application, his client's right to develop this property
pursuant to the 2014 Comprehensive Plan has already been vested and cannot
be taken away from this landowner. His client tried to work with the City and its
staff consistently with that comprehensive plan but was denied the opportunity
to do so. The prior speaker asked for dialogue, but that is what they ever
wanted with the City, yet to date, it is undisputed that the City has refused to
even talk with Lifestyle Communities about the development of this property,
which is unlike any municipality in central Ohio or anywhere else. Instead, this
Council's prior meeting and this proposed moratorium only further establish the
City's clear refusal to work openly and honestly with Lifestyle and its animus
towards his client. This City and its citizens and its property owners deserve
better than public officials operating in secret, passing resolutions near
midnight, that violate the constitutional rights of one of its stakeholders. This
City should rethink its approach consistent with other municipalities that are
growing in Central Ohio that have economic vitality, robust economies, and tax
bases. A good start would be to respect private property rights in the City and
drop this illegal, targeted, moratorium.
President Robinson stated that for reasons not necessarily agreeing with Ms.
Michael, he agrees with the statement about the wisdom of not acting on the
moratorium tonight. The motivation behind the moratorium discussion on the
18th was in his judgment, which has been met through other means and there is
no desire on his part to pursue a moratorium at this time.
Ms. Michael conveyed that numerous people sent in comments regarding this
that have been received through email and the majority were not in favor of a
moratorium. People who spoke tonight discussed having a robust discussion and
public dialogue, but nobody said that we really need to have a moratorium.
Nowhere as part of this, has there been discussion we should look at this as part
of the Council retreat. If we are talking about having public discussions and
debates, nobody is going to have a problem with having those discussions.
Ms. Kowlacyzk expressed that she does not believe that the comprehensive plan
now as amended reflects the will of the citizens as was very well stated by Mr.
Scherer. There has been a visioning process that was conducted and a goal of
that was to understand the will of the community, which was done through an
extensive process, led by citizens who volunteered their time to complete it. We
need to respect that process. Where we are now is her question, we have talked
about a retreat, and there is this amended comprehensive plan, she would be
interested to know if there is an actual plan for moving forward with this
property where we are going to consider what should be done. Contrary to what
Mr. Hamer and WARD assert, in her discussions with residents there is not a
consensus. The only consensus she hears is no apartment, which is a separate
discussion that we should have. We need to have a conversation about our

housing needs for our workforce, our older adults, and for promoting diversity
and inclusion in the City. She recommends having a professional housing study
conducted that uses the resources that MORPC has put together with their
housing study, and looking at our visioning plan. There is also the question of
where we are now and what we are doing with this discussion we are supposed
to be promoting between residents and the developer.
President Robinson replied that these are vastly complicated issues and it is
important to revisit the choice that this Council faced coming into this new year.
There were three options before us related to UMCH as he sees it. We could as a
new Council have done nothing and accepted the status quo, based on years of
experience with the community and many conversations and surveys. We had a
comprehensive plan written in 2014 that was the basis of us receiving and
assessing development plans. The proposed plans that came before the public
were roundly criticized and rejected. Most recently, the plan submitted in
October of 2020 about ten days following an initial conversation by the Council
about rescinding or updating the comprehensive plan, led to a 14-month process
committing a significant amount of time to ultimately result in a denial by the
MPC and Council of that proposal. He believed it was time the City recognize
that the 2014 comprehensive plan was not reflective of public opinion and
committed the City to a repeating process that is not productive for anyone.
When coming into this new Council in January, we faced a choice to do nothing
or to announce in advance the intention to discuss this, which would involve
hazards for the public where any application or proposal would freeze our ability
as a community to write our own plans, which is also unacceptable. The third
option is the one we pursued, where we did not announce that we would discuss
and potentially act. The discussion was open to the public and there was no
attempt to discourage as much conversation that Council or the public wanted to
make. The purpose was the enable us to proceed unbound by the 2014
comprehensive plan, and with an update that does in general principles
embrace public opinion. This is not the end, but rather the beginning of the
process. The choice we made was the right choice.
Ms. Hermann expressed how the reason she was so prepared at the last
meeting was that she also wanted to update the comprehensive plan based on
the Vision Worthington plan. In reading it, it says that very few respondents
mentioned no more apartments. 12 out of 594 respondents said they did not
want apartments. Very few respondents mentioned parks only at the UMCH
development, with only 11 out of 594 saying so. When asked by President
Robinson where she was reading that from, Ms. Hermann replied that it was
from the Vision Worthington report that she asked everyone to read. She said in
there, as she is looking, by stating what we did on the comprehensive plan, the
S-1 which is special, institutional, hospital, church, and education, all of the
things that are not mentioned in the updated comprehensive plan, the only
thing mention is greenspace. She is not certain where this is supposed to

represent our community, because of this 18-month visioning process, and the
time people put in, she does not see where the rest of the over 500 people are
being represented here. She is here for her community. WARD said back in
2013, they reviewed the PUD and stated public support for the PUD. When we
walk through the past 9 years, it has been confusing because things have
shifted, things have changed. WARD was on board for quite some time, she
spoke with them personally. As far as the comprehensive plan in 2014, LC was
not even a thought at the time. For the comprehensive plan, they met with all
kinds of people, including kids at the high school, college students, and
stakeholders. UMCH at the time actually wanted to have a win-win solution,
where they could get fair market value for their land. There was no developer in
mind. We as a community wanted to know what the possibilities were. It was
actually asking the community, the same way that Poggemeyer asked the
community through the visioning process. It is fair to use this visioning to
update the comprehensive plan, but they are extremely similar. If we get a
professional in here, it will not take too long because what the visioning says is
similar to our Vision 360 in 2010 and extremely similar to the 2014
comprehensive plan update. If we are not all willing to read this as a Council and
pay attention to all of the hours and the volunteers, and everyone who put their
time into this, that is disrespectful. She is happy to sit down with everyone and
go over every year, because she is tired of this too and why we are having this
conversation. LC came out in January and set up Zoom calls with WARD, and
one member said that they were not going because they do not want
apartments or anything they may offer. This is important to our City, she is
doing the research and taking her time to make the dialogue and make the
initiative. We need to talk about this vision plan and we need to talk.
Mr. Scherer came up to the podium again, asking if anyone was aware of when
this property was last rezoned and the current zoning was put in place. He said
it was at least 30 years ago. Ms. Michael explained that it goes back to when it
was the orphanage and it was S-1 zoning, a lot of the initial zoning goes back to
then when it extended all the way to the river. Mr. Scherer said that his question
to Council is whether that zoning was prescriptive or descriptive because he
agrees with what Ms. Hermann has said about the visioning, the 2014
comprehensive plan, and also all the work that went in the 2005 comprehensive
plan. Citizens have been engaged in this process. There is a sense people are
frustrated with the lack of urgency, but the problem is people have been
engaged, but they just disagree. In that sense, he commends that Council is
taking action and someone has to make a choice. His desire for Council is they
truly listen to the broader swatch, even putting in a caveat of not just listening
to the "majority" because as we learned in 2020, sometimes people cannot be
part of the majority for a lot of reasons. Please think broadly when you address
this.
President Robinson commented on the history of the zoning, and that the S-1

was established with the rest of the zoning map in 1971. The C-2 and C-3
parcels were subsequently created along with the unusual-looking continuation
of the S-1 near Larimer and High as a result of UMCH as an institution creating a
master plan including a vision where they could lease commercial space,
providing a revenue source to support their mission and operations. It was both
descriptive and prescriptive for the UMCH institution.
Mr. Smith asked a legal question to Mr. Lindsey, and Council should address the
legal representative who is here tonight representing LC. He agrees with Mr.
Scherer's comment and how visioning was meant to engage the broader public
and how we can do that going forward. The retreat is a good place to start with
that conversation.
President Robinson continued that since he was first on Council four years ago,
he has thought that we should do studies such as a housing study, that would
enable us to look at facts based on different scenarios. He thinks that he will
advocate that we engage in some studies that will provide information for us to
not just be talking about concepts and individual passions for specific outcomes.
Mr. Bucher echoed support for figuring out where we go from here with
stakeholder engagement, it is absolutely critical.
Ms. Kowalczyk shared that if you were not at the Chamber luncheon to hear the
Ohio Director of Development talk about the new Intel project and the impact it
will have on the greater Columbus community, that is something we need to
consider as well when thinking about a housing study. There will be a significant
amount of direct and indirect jobs and resources needed to support the project
and there will be a lot of opportunities there. However, they will need access to
housing, education, and other things. We have an opportunity to build our tax
base by thinking about how we can incorporate and welcome people to our
community.
Ms. Hermann added that in regards to Intel, they anticipate being up and
running in three years. The average job salary will be $135,000 and it is fifteen
minutes away from us. When Honda came online in Marysville, one of the major
beneficiaries of that was Timken Company in Bucyrus, Ohio which is 45 minutes
away. She hopes that something would happen at UMCH within five years and
agrees with Ms. Brewer on that point. We need to look at other commercial sites
as well and consider what things we can do.
Mr. Lindsey responded to Mr. Smith's question, that in general, Council takes
action as a body here. This weekend we will be in a public meeting elsewhere,
and Council acts in public meetings as a majority. Individual actions and
statements are not those of the City, but they can have consequences. Mr.
Miller's role and primary part of his practice area is litigation, and Mr. Bo
Brownlee has indicated through Columbus Business First, that they intend to
seek legal recourse. Mr. Miller's comment indicates concern about action taken
by the City in the past. He would encourage not speaking directly to the lawyer,
but to speak through your lawyers. However, you can talk to anyone you please,

which is within your discretion. Over time, he would encourage working with Mr.
Greeson and staff in terms of your thoughts regarding this property and
engaging the public.
Mr. Miller encouraged the City Council to talk to his client. There is a lot of talk
about dialogue and engagement, why not engage with Lifestyle, they are ready
and willing. Staff was instructed not to work informally with the applicant, only in
public hearings which is something he has never seen in his career. There are
things he has never seen in his career that expose the City to liability. You
should be talking to his client, rather than avoiding working with a major
stakeholder in this community. Before Intel was announced, MORPC was already
saying this region would grow by 1,000,000 people by 2050. All new housing
helps with the housing crisis. It is not Worthington's job or any other suburb's
place to refuse to deal with this. Every city in the urban core has to deal with this
reality.
Mr. Smith conveyed how at the December 13th meeting where we voted on the
property at UMCH, former Councilmember Scott Myers had a nice monologue
about the history that course corrects what Mr. Miller has said here tonight. He
would advise everyone to go back and review that statement from Mr. Myers.
c. Set Public Hearing for Ordinance No. 01-2022 (44-46 W. New England
Ave.)
Minutes:
MOTION: President Robinson moved, seconded by Mr. Bucher to set the public
hearing for Ordinance No. 01-2022 for March 7, 2022
The motion carried unanimously by a voice vote
d. Set Public Hearing for Ordinance No. 02-2022 (650 Andover St.)
Minutes:
MOTION: President Robinson moved, seconded by Mr. Bucher to set the public
hearing for Ordinance No. 02-2022 to be March 7, 2022
The motion carried unanimously by a voice vote
Mr. Greeson gave kudos to our Service and Engineering Department as well as
our Parks Maintenance Team who worked tirelessly to clear the snow and ice
from our roadways and public walkways last week under less than desirable
conditions. Secondly, we do have a retreat this weekend and the agenda has
been sent out. On a somber note, we lost a couple of retirees recently, our
former firefighter Bill Noble who retired in 2008, and Bill Halfen who was our
longtime traffic signal technician who retired a few years ago. On a happy note,
Mr. Barnhardt and his wife welcomed their new baby over the weekend and we
are happy for them.

Reports of Council Members
9. Reports of Council Members

Minutes:
Mr. Bucher commended the Service and Parks crews for their work during the
snowstorm, they did as good of a job as possible in the elements.
Ms. Kowalczyk echoed the positive sentiments about our snow warriors, it is incredible
the work they do. Mentioning walkability, she brought up sidewalk cleaning and asked
that if the staff has not already, to notify property owners to clear their sidewalks per
our City Code. If we can think of a way to either aid, encourage, or incentivize
property owners to get the sidewalks clean, that would be desirable because they are
un-walkable. Unfortunately plowing the streets will block sidewalks, so as we remind
property owners of what they need to do, they cannot block sidewalks. She also
reported as a member of the board of the McConnell Arts Center, how much she was
impressed by the Lance Johnson exhibit. Additionally, the Farmers Market has
resumed at the Worthington Mall and will be opening outdoors in April. The Chocolate
Walk will be on March 3rd. She was excited that SWACO announced they are
accepting, paper, plastic, and aluminum cups in recycling which is a big deal.
Ms. Brewer echoed her thanks to City staff for their job clearing the snow and ice. She
reported on the January 27th ARB/MPC meeting, everything that was on their consent
agenda was accepted with no issues, and some of the main issues coming to Council
are the Tiltons Automotive plans, and the 44-46 West New England Avenue rezoning
which was approved by a 4-1 vote of the Commission and will be coming to Council
along with the Andover Street rezoning. She asked if there is anything that Council
would like her to bring back to the ARB/MPC. The High North project is up on the next
agenda and will be looking at the access drive and the Kroger parking lot.
President Robinson brought up an email from John Rist regarding Amtrak and their
consideration of Columbus, suggesting that we send a letter to our state reps
endorsing the idea is a good one. Mr. Greeson replied that staff would be happy to
prepare a letter, as we already did one when this was known as the "Three C" project
under the Strickland Administration. We will dust off that letter and modernize the
language. President Robinson discussed the possibility of talking about deer, including
Mr. Barnhardt's research and a feeding ordinance, and noted that has been delayed
until Mr. Barnhardt can come back. However, he wanted to raise that issue for
interested members of the public. Lastly, he has had a couple of conversations with
Matt Lofy, the new Executive Director of the Chamber of Commerce and he is excited
about the prospect of reenergizing that organization. He mentioned the opportunity to
come before Council to speak and he is enthusiastic about doing so. We spend a lot of
time talking with developers, but the business community in Worthington is sprawling,
and it could be beneficial to get an overview from Mr. Lofy.

Other Business
Executive Session
10. Executive Session

Minutes:
MOTION: Ms. Brewer moved, seconded by Mr. Bucher to enter Executive Session for
the purposes of conferences with an attorney for the City concerning disputes
involving the City that are subject to pending or imminent court action and the
discussion of possible land acquisition.
The clerk called the roll on Executive Session with the motion carrying
unanimously.
Council recessed at 9:40 p.m. from the Regular meeting session.
Council returned to open session at 10:27 p.m.

Adjournment
11. Motion to Adjourn
Minutes:
Council voted unanimously to adjourn at 10:27 p.m.

Contact: D. Kay Thress, Clerk of Council (Kay.Thress@worthington.org (614) 436-3100) | Minutes
published on 03/08/2022 at 4:38 PM

MEMORANDUM
TO:
FROM:
DATE:

SUBJECT:

Matthew H. Greeson, City Manager
Robyn Stewart, Assistant City Manager
David McCorkle, Assistant City Manager

R. Lee Brown, Director of Planning & Building
February 25, 2022

Ordinance for an Amendment to the Planning & Zoning Code –
Nonconforming Uses APZ 01-2022
_________________________________________________________________________________________________________
EXECUTIVE SUMMARY
This Ordinance is for an Amendment to the Planning & Zoning Code – Nonconforming Uses

RECOMMENDATION
Motion to Amend to the March 21st Version of Ordinance No. 62-2021 and Approve as
Amended.

On February 24, 2022, the Municipal Planning Commission reviewed and recommended
approval of the proposed text amendments.
To view the meeting, please go to the February 24, 2022, Architectural Review
Board/Municipal Planning Commission.

Staff is recommending approval of the proposed text amendment to the Planning & Zoning
Code as it addresses comments and concerns brought up during the rezoning of the
southside of E. Wilson Bridge Rd. The proposed changes will also have a positive impact on
other nonconforming single-family residential structures found throughout the city today.

BACKGROUND/DESCRIPTION:
On December 6, 2021, City Council verbally directed staff to start researching and draft
language to the Planning & Zoning Code to review Chapter 1151 Nonconforming Uses
section to recommend amendments that would lessen the impact of the nonconforming
uses of properties throughout the City with a focus on the properties affected by the
rezoning of the southside of E. Wilson Bridge Rd.

On December 13, 2021, City staff introduced an Ordinance for Council officially directing
staff to amend Chapter 1151 Nonconforming Uses section of the Planning & Zoning Code
and referring a future amendment to the Municipal Planning Commission (MPC) for
investigation and review.

On December 20, 2021, City staff mailed letters to the ten property owners that were
affected by the rezoning of the southside of E. Wilson Bridge Rd. offering to meet with the
property owners and answer any questions related to the rezoning and the proposed
changes to the Nonconforming Uses section of the Planning & Zoning Code.
Please see the Exhibit “A” for the changes to the full text highlighted in yellow.

PROPOSED CODE CHANGES:
• Section 1129.05, Section 1150.06 and 1151.07 of the Planning & Zoning Code –
Replaced fair market value to be current replacement cost for determining value.
There is currently conflicting use of the term current replacement cost vs. fair
market value found throughout the Planning & Zoning Code.
• Section 1129.05(b)(2) Board of Zoning Appeals Powers & Duties – Referenced
current replacement cost vs. fair market value, so it is to stay as current
replacement cost.
• Section 1129.05(b)(4) Board of Zoning Appeals Powers & Duties – Changes in
nonconforming uses – Added WBC-1 District and WBC District to the Board’s
powers to authorize substituting a nonconforming use for another nonconforming
use as long as they are a permitted or conditional use in any “R”, “AR” or WBC-1
District and any “C” District or “WBC” District.
• Section 1129.05(e) Board of Zoning Appeals Powers & Duties – Extension of
Nonconforming Use – Changed building to reference structure instead of building.
The terms are interchanged throughout this section of the Planning & Zoning Code.
• Section 1151.01(c) Nonconforming Uses – Continuation, Expansion, Elimination and
Reconstruction – Removed the word Building from Prior Building Permits.
 The City no longer uses the term building permit, we only use the word permit
since we issue a blanket permit for work that would include building, plumbing,
electrical etc.….
• Section 1151.02 Certificates of Nonconformance Required – Changed building to
reference structure instead of building. The terms are interchanged throughout this
section of the Planning & Zoning Code.
• Section 1151.06(b) Nonconforming Uses of Structures or of Structures and Premises
in Combination – Amended the code to permit a nonconforming single-family
residential structure and use to be reconstructed, enlarged, extended or structurally
altered without Board approval.
 Permits the enclosure of an existing covered porch or screened porch with
windows or glass panels.
 Permits the addition of attached garages, covered porches, decks, or similar nonhabitable additions that are external provided that it complies with the
development standards of the R-10 District.

Permits the addition of an accessory building (garages and sheds) constructed in
accordance with Section 1149.08 that regulates size and location.
 Permits the replacement or reconstruction of the nonconforming single-family
residential structure that has been destroyed or damaged provided that:
• The prior nonconforming condition(s) is not increased.
• All building materials and architectural details shall conform to the
applicable requirements of this Code.
• The new structure shall not extend beyond the limits of the original
foundation.
• The application to reconstruct shall be filed within 12-months of the
structure being damaged or destroyed.
• The reconstruction of the structure shall not be detrimental to adjacent
property and the surrounding neighborhood.
Section 1151.07 Repairs & Maintenance –
 Increased the repairs and maintenance from ten percent (10%) to twenty-five
percent (25%) of the current replacement cost within a 12-month period and
referenced current replacement cost vs. fair market value.
 Changed building to reference structure instead of building. The terms are
interchanged throughout this section.


•

STAFF ANALYSIS:
• The use of the term current replacement cost vs. fair market value is an
improvement and provides a more realistic approach to setting cost.
• The proposed changes will permit the reconstruction of an existing nonconforming
residential structure to be rebuilt without Board of Zoning Appeals approval.
• The proposed changes will permit additional improvements (attached garages,
covered porches, decks, or similar non-habitable additions) to be made to an
existing nonconforming residential structure without Board of Zoning Appeals
approval. These types of improvements are currently not permitted today unless
approved by the Board of Zoning Appeals.
• The proposed changes will also permit accessory buildings (garages and sheds) to
be constructed without Board of Zoning Appeals approval. These types of
improvements are currently required to get Board of Zoning Appeals for approval.
• Added language that requires an application to reconstruct be filed within 12months of the structure being destroyed or damaged. Many communities require an
application to be filed within 6-months, however we felt within 12-months would
provide the property owner additional time to work with their insurance company.
Many communities also do not have a requirement and the structures sit there for
years, however we felt that we would not want to have an eyesore to continue in the
community for excessive period of time. The Board of Zoning Appeals can always
review and approve an extension if necessary.
• The increase from 10% to 25% of the current replacement cost for repairs and
maintenance on an existing nonconforming structure provides the ability for
existing homeowners to do additional repairs and maintenance as needed. The
Board of Zoning Appeals can always review and approve an increase if necessary.

•
•
•

The changes in the nonconforming use section under Board of Zoning Appeals
Powers and Duties brings this section to be in compliance with the Code by adding
reference to the permitted uses and conditional uses found in the WBC Districts.
The use of the term Building Permit was also modified to reflect Permit since the
Planning & Building Department no longer uses the term Building Permit.
Cleaned up the use of structure and building as they were intermixed throughout
the Planning & Zoning Code.

ATTACHMENTS
• Ordinance No. 62-2021 March 21st Version
• Ordinance No. 62-2021
• Exhibit A
• February 24, 2022, ARB/MPC Meeting Minutes

ORDINANCE NO. 62-2021
(As Amended)
To Amend Chapter 1151 Nonconforming Uses and
Chapter 1129 Board of Zoning Appeals of the
Codified Ordinances of the City of Worthington.
WHEREAS, it is the wish of City Council to monitor and revise the Planning and
Zoning Code of the City to encompass corrections, clarifications, and changes consistent
with adopted land use and zoning policies; and
WHEREAS, the Codified Ordinances requires City Council to refer any proposals
to amend, supplement or change the regulations, district boundaries or classification of
property to the Municipal Planning Commission; and
WHEREAS, the Municipal Planning Commission on February 24, 2022 reviewed
and passed a motion recommending approval to City Council to Section 1151 and
Section 1129 of the Planning & Zoning Code based on the Planning Goals of the City, as
referenced in the Land Use Plans.
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. That Section 1129 and Section 1151 of the Codified Ordinances is
hereby enacted to read as set forth is Exhibit “A”, attached hereto and incorporated
herein.
SECTION 2. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and
Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of
Council. This Ordinance shall take effect and be in force from and after the earliest
period allowed by law and by the Charter of the City of Worthington, Ohio.
Passed _______________
____________________________________
President of Council
Attest:

_____________________________
Clerk of Council

Introduced December 13, 2021
MPC February 24, 2022
P.H. March 21, 2022
Effective

ORDINANCE NO. 62-2021
To Amend Chapter 1151 Nonconforming Uses and
Chapter 1181 Wilson Bridge Corridor Districts of
the Codified Ordinances of the City of Worthington.
WHEREAS, it is the wish of City Council to monitor and revise the Planning and
Zoning Code of the City to encompass corrections, clarifications, and changes consistent
with adopted land use and zoning policies; and,
WHEREAS, the Codified Ordinances requires City Council to refer any proposals
to amend, supplement or change the regulations, district boundaries or classification of
property to the Municipal Planning Commission; and,
WHEREAS, the Municipal Planning Commission will review this item and
forward its recommendation based on the Planning Goals of the City, as referenced in the
Land Use Plans.
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1. The Municipal Planning Commission shall review Chapter 1151
Nonconforming Uses and Chapter 1181 Wilson Bridge Corridor Districts of the Codified
Ordinances of the City of Worthington and provide a recommendation of amendments.
SECTION 2. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and
Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of
Council. This Ordinance shall take effect and be in force from and after the earliest
period allowed by law and by the Charter of the City of Worthington, Ohio.
Passed ______________
____________________________________
President of Council
Attest:

___________________________
Clerk of Council

Introduced December 13, 2021
Referred to MPC
P.H. March 21, 2022

CHAPTER 1151 – Updated 02.24.2022

EXHIBIT "A"
APZ 01-2022

Nonconforming Uses
1151.01
1151.02
1151.03
1151.04
1151.05
1151.06
1151.07

Continuation, expansion, elimination and reconstruction.
Certificates of Non-conformance required.
Nonconforming lots of record.
Nonconforming uses of land (or land with minor structures only).
Nonconforming structures.
Nonconforming uses of structures or of structures and premises in combination.
Repairs and maintenance.

CROSS REFERENCES
Nonconforming uses - see Ohio R.C. 713.15
Nonconforming use defined - see P. & Z. 1123.54
Certificate of Compliance - see P. & Z. 1125.02
Certificate of Nonconformance - see P. & Z. 1125.03
Restoration or substitution of nonconforming uses by Board - see P. & Z. 1129.05(b)
1151.01 CONTINUATION, EXPANSION, ELIMINATION AND RECONSTRUCTION.
(a) Intent. Within the districts established by this Zoning Ordinance (Ordinance 51-71,
passed December 13, 1971) or amendments that may later be adopted, there exist:
(1) Lots;
(2) Structures;
(3) Uses of land and structures;
(4) Characteristics of use; and
(5) Signs
which were lawful before this Zoning Ordinance was passed or amended, but which would be
prohibited, regulated or restricted under the terms of this Ordinance or future amendment. It is
the intent of this section to permit these nonconformities to continue until they are removed, but
not to encourage their survival. It is further the intent of this section that nonconformities shall
not be enlarged upon, expanded or extended, nor be used as grounds for adding other structures
or uses prohibited elsewhere in the same district except as otherwise provided in this Chapter and
Section 1129.05(e) of this Zoning Ordinance.
(b) Incompatibility; Signs. Nonconforming uses are declared to be incompatible with
permitted uses in the districts involved. A nonconforming use of a structure, a nonconforming
use of land or a nonconforming use of structure and land in combination shall not be extended or
enlarged after passage of this section by attachment on a building or premises of additional signs
intended to be seen from off the premises or by the addition of other uses, of a nature which
would be prohibited generally in the district involved.
(c) Prior Building Permits. To avoid undue hardship, nothing in this section shall be deemed
to require a change in the plans, construction or designated use of any building for which a
building permit has been issued prior to the effective date of adoption or amendment of this
Zoning Ordinance.

(Ord. XX-2022. Passed XX-XX-2022.)
1151.02 CERTIFICATES OF NONCONFORMANCE REQUIRED.
A Certificate of Nonconformance shall be required for all lawful nonconforming uses of
land and buildings structures created by adoption of this Zoning Ordinance in accordance with
the provisions of Section 1125.03.
(Ord. 51-71. Passed 12-13-71.)
1151.03 NONCONFORMING LOTS OF RECORD.
In any district in which single-family dwellings are permitted, a single-family dwelling
and customary accessory buildings may be erected on any single lot of record at the effective
date of adoption of this Zoning Ordinance (Ordinance 51-71, passed December 13, 1971) or
amendment thereto, notwithstanding limitations imposed by other provisions of this Ordinance.
Such lot must be in separate ownership and not of continuous frontage with other lots in the
same ownership. This provision shall apply even though such lot fails to meet the requirements
for area or width, or both, that are generally applicable in the district, provided that yard
dimensions and requirements other than these applying to area or width, or both, of the lot shall
conform to the regulations for the district in which such lot is located. Variance of yard
requirements shall be obtained only through action of the Board of Zoning Appeals.
If three or more lots or combinations of lots and portions of lots with continuous frontage
in single ownership are of record at the time of passage or amendment of this Ordinance
(Ordinance 51-71, passed December 13, 1971) and if all or part of the lots do not meet the
requirements established for lot width and area, the lands involved shall be considered to be an
undivided parcel for the purposes of this Zoning Ordinance, and no portion of such parcel shall
be used or sold in a manner which diminishes compliance with lot width and area requirements
established by this Zoning Ordinance, nor shall any division of any parcel be made which creates
a lot with width or area below the requirements stated in this Ordinance.
(Ord. 51-71. Passed 12-13-71.)
1151.04 NONCONFORMING USES OF LAND (OR LAND WITH MINOR STRUCTURES
ONLY).
Where at the time of passage of this Zoning Ordinance (Ordinance 51-71, passed
December 13, 1971) lawful use of land exists which would not be permitted by the regulations
imposed by this Ordinance, and where such use involves no individual structures with a
replacement cost exceeding one thousand dollars ($1,000), the use may be continued so long as it
remains otherwise lawful, provided:
(a) No such nonconforming use shall be enlarged or increased, nor extended to occupy a
greater area of land than was occupied at the effective date of adoption or amendment of this
Ordinance;
(b) No such nonconforming use shall be moved in whole or in part to any portion of the lot or
parcel other than that occupied by such use at the effective date of adoption or amendment of this
Ordinance;
(c) If any such nonconforming use of land ceases for any reason for a period of more than one
year, any subsequent use of such land shall conform to the regulations specified by this
Ordinance for the district in which such land is located; and

(d) No additional structure not conforming to the requirements of this Ordinance shall be
erected in connection with such nonconforming use of land.
(Ord. 51-71. Passed 12-13-71.)
1151.05 NONCONFORMING STRUCTURES.
Where a lawful structure exists at the effective date of adoption of this Zoning Ordinance
or amendment thereto, that could not be built under the terms of this Ordinance by reason of
restrictions on area, lot coverage, height, yards, its location on the lot or other requirements
concerning the structure, such structure may be continued so long as it remains otherwise lawful,
subject to the following provisions:
(a) No such nonconforming structure may be enlarged or altered in a way which increases its
nonconformity, but any structure or portion thereof may be altered to decrease its
nonconformity.
(b) Should such nonconforming structure or nonconforming portion of structure be destroyed
by any means to an extent of more than fifty percent (50%) of its replacement cost at time
of destruction, it shall not be reconstructed except in conformity with the provisions of this
Ordinance.
(c) Should such structure be moved for any reason for any distance whatever, it shall thereafter
conform to the regulations for the district in which it is located after it is moved.
(d) Should the graphics portion of a nonconforming sign be destroyed by any means to an extent
of more than fifty percent (50%) of its replacement cost at the time of destruction, the
graphics portion shall not be reconstructed except in conformity with the provisions of this
Ordinance.
(Ord. 22-87. Passed 5-11-87.)
1151.06 NONCONFORMING USES OF STRUCTURES OR OF STRUCTURES AND
PREMISES IN COMBINATION.
(a) If lawful use involving individual structures with a replacement cost of one thousand
dollars ($1,000) or more, or of structures and premises in combination, exists at the
effective date of adoption of this Zoning Ordinance (Ordinance 51-71, passed December
13, 1971), or amendment thereto, that would not be allowed in the district under the terms
of this Ordinance, the lawful use may be continued so long as it remains otherwise lawful,
subject to the following provisions:
(1) No existing structure devoted to a use not permitted by this Ordinance in the district in
which it is located shall be enlarged, extended, constructed, reconstructed, moved or
structurally altered except in changing the use of the structure to a use permitted in the
district in which it is located;
(2) Any nonconforming use may be extended throughout any parts of a building which were
manifestly arranged or designed for such use at the time of adoption or amendment of
this Ordinance, but no such use shall be extended to occupy any land outside such
building;
(3) If no structural alterations are made, any nonconforming use of a structure, or structure
and premises, may as a special exception be changed to another nonconforming use
provided that the Board of Zoning Appeals either by general rule or by making findings
in the specific case, finds that the proposed use is equally appropriate or more appropriate
to the district than the existing nonconforming use. In permitting such change, the Board

of Zoning Appeals may require appropriate conditions and safeguards in accord with the
provisions of this Ordinance;
(4) Any structure, or structure and land in combination, in or on which a nonconforming use
is superseded by a permitted use, shall thereafter conform to the regulations for the
district, and the nonconforming use may not thereafter be resumed;
(5) When a nonconforming use of a structure, or structure and premises in combination, is
discontinued or abandoned for six (6) consecutive months or for eighteen (18) months
during any three-year period, except when government action impedes access to the
premises, the structure, or structure and premises in combination, shall not thereafter be
used except in conformity with the regulations of the district in which it is located; and
(6) Where nonconforming use status applies to a structure and premises in combination,
removal or destruction of the structure shall eliminate the nonconforming status of the
land. Destruction for the purpose of this subsection is defined as damage to an extent of
more than fifty percent (50%) of the replacement cost at time of destruction.
(b) A lawful nonconforming single-family residential structure being used for residential uses
or a lawful nonconforming residential use may be enlarged, extended, reconstructed, or
structurally altered without Board approval under Section 1129.05(e) as follows:
(1) The enclosure of an existing covered porch or screened porch with windows or glass
panels provided that both the existing roof structure and the footprint remain the same;
(2) The addition of attached garages, covered porches, decks, or similar non-habitable
additions that are external to dwelling units provided that it complies with the applicable
development standards applicable to the R-10 District;
(3) The addition of an accessory building associated with a nonconforming single-family
residential structure or nonconforming residential use provided it is constructed in
accordance with Section 1149.08 of this Zoning Ordinance; and
(4) The replacement or reconstruction of a nonconforming single-family residential
structure that has been destroyed or damaged provided that:
A. The prior nonconforming condition(s) is not increased;
B. All building materials and architectural details shall conform to the applicable
requirements of this code;
C. The new structure shall not extend beyond the limits of the original
foundation;
D. The application to reconstruct the nonconforming structure shall be filed with
the Planning & Building Department within twelve (12) months of the
structure being damaged or destroyed; and
E. The reconstruction of the structure shall not be detrimental to adjacent
property and the surrounding neighborhood.
(Ord. XX-2022. Passed XX-XX-2022.)
1151.07 REPAIRS AND MAINTENANCE.
On any nonconforming structure or portion of a structure containing a nonconforming
use, work may be done in any period of twelve consecutive months on ordinary repairs, or on
repair or replacement of nonbearing walls, fixtures, wiring, heating, air conditioning or
plumbing, to an extent not exceeding ten percent (10%) twenty-five (25%) of the current
replacement cost of the nonconforming structure or nonconforming portion of the structure as the

case may be, provided that the cubic content existing when it became nonconforming shall not be
increased.
If a nonconforming structure or portion of a structure containing a nonconforming use
becomes physically unsafe or unlawful due to lack of repairs and maintenance and is declared by
any duly authorized official to be unsafe, or unlawful by reason of physical condition, it shall not
thereafter be restored, repaired or rebuilt except in conformity with the regulations of the district
in which it is located.
Nothing in this section shall be deemed to prevent the strengthening or restoring to a safe
condition of any building structure or part thereof declared to be unsafe by any official charged
with protecting the public safety, upon order of such official.
(Ord. XX-2022. Passed XX-XX-2022.)
CHAPTER 1129
Board of Zoning Appeals
1129.05 POWERS AND DUTIES.
(a) Generally. The Board of Zoning Appeals shall have the following powers, and it shall be
its duty to: hear and decide appeals where it is alleged there is an error of interpretation made by
the Building Inspector in the enforcement of this Zoning Ordinance, the Building Code, or the
Property Maintenance Code, or any amendment thereto.
(b) Exceptions. In hearing and deciding appeals, the Board shall have the power to grant an
exception in the following instances:
(1) Interpretation of Zoning Ordinance and Zoning Maps. Where the street layout actually
on the ground varies from the street layout as shown on the Zoning District Map, the Board may
interpret provisions of this Zoning Ordinance.
(2) Reconstruction on nonconforming structure or use. Where a nonconforming structure or
a structure occupied by a nonconforming use has been damaged to an extent of more than fifty
percent (50%) of its fair market value the current replacement cost, the Board may permit
reconstruction where it finds an owner would incur undue hardship requiring a continuance of
the nonconforming structure or use.
(3) Performance Requirements. Where a decision is needed as to whether an industry should
be permitted within the "I-1" or "I-2" Industrial District because of the methods by which it
would be operated and because of its effect upon uses within surrounding zoning
districts. (Pertains to performance requirements only.)
A. The Board shall have the power to authorize issuance of a Certificate of Compliance
for uses that are subject to performance requirements as set forth in this Zoning Ordinance in
Section 1175.03 provided they are accompanied by: a plan of proposed construction of
development; a description of the proposed machinery, processes and products; and
specifications for the mechanisms and techniques to be used in meeting the performance
requirements.
B. The Board may require the applicant to furnish the expert opinion of consultants
qualified to advise as to whether a proposed use will conform to the performance
requirements. A copy of such reports shall be furnished to the Board.

(4) Changes in nonconforming uses. The Board may authorize substituting a nonconforming
use for another nonconforming use provided no structural alterations except those required by
law or ordinance are made. However, in an "R", or. "AR" or WBC-1 District, no change shall be
authorized by the Board to any use which is not a permitted or conditional use in any "R", or
,"AR" or WBC-1 District, and in a "C" District or “WBC” District no changes shall be
authorized to any use which is not a permitted or conditional use in any "C" District or “WBC”
District.
(5) Temporary use permits. A temporary use permit may be granted where the temporary
use of a structure or premises in any district where such temporary use shall be for a period of
more than ninety days is proposed for a purpose or use that does not conform to the regulations
prescribed elsewhere in this Zoning Ordinance for the district in which it is located, provided that
such use be of a temporary nature and does not involve the erection of a substantial structure. A
temporary use permit for such use shall be granted in the form of a temporary and revocable
permit, for not more than a six-month period, subject to a six months' renewal and such
conditions as will safeguard the public health, safety, convenience and general welfare.
(6) Extension and construction completion periods. The Board may authorize, for good
cause shown, extension of the time period provided for the completion of structures in the
Building Code. However, the Board may not authorize extension of the period for greater than a
one-year extension of time subject to one-year renewals and such conditions as well safeguard
the public health, safety, convenience and general welfare.
(c) Area Variances. The Board shall have the power to hear and decide appeals and authorize
variances from the provisions or requirements of this Zoning Ordinance. In authorizing a
variance, the Board may attach conditions and require such guarantee or bond as it may deem
necessary to assure compliance with the objective of this Zoning Ordinance. The Board may
grant a variance in the application of the provisions of the Zoning Ordinance when it is
determined that practical difficulty exists based on the following factors:
(1) Whether the property in question will yield a reasonable return or whether there can be
any beneficial use of the property without the variance;
(2) Whether the variance is substantial;
(3) Whether the essential character of the neighborhood would be substantially altered or
whether adjoining properties would suffer a substantial detriment as a result of the variance;
(4) Whether the variance would adversely affect the delivery of governmental services (e.g.
water, sewer, garbage).
(5) Whether the property owner purchased the property with knowledge of the zoning
restriction;
(6) Whether the property owner's predicament feasibly can be obviated through some
method other than a variance; and,
(7) Whether the spirit and intent behind the zoning requirement would be observed and
substantial justice done by granting the variance.
(d) Interpretation of District Map. In case of any questions as to the location of any boundary
line between zoning districts, a request for interpretation of the Zoning District Map may be
made to the Board which shall interpret the Map in such a way as to carry out the intent and
purpose of this Zoning Ordinance.
(e) Extension of Nonconforming Use. The Board shall have the authority to grant an
extension of a building structure or the expansion of the use of a lot devoted to a nonconforming
use upon a lot occupied by such building structure or use, or on a lot adjoining, provided that

such lot was under the same ownership as the lot in question on the date such building structure
or use became nonconforming, and where such extension is necessary and incidental to the
existing use of such building structure or lot. However, the floor areas or lot areas of such
extensions shall not exceed, in all, 100 percent (100%) of the area of the existing building
structure or lot devoted to a nonconforming use.
(f) Variances to the Building Code. The Board shall have the power to hear and decide
appeals and authorize such variances from the provisions or requirements of the Building Code,
Chapter 1305 of the Codified Ordinances for one, two and three family dwellings, and
Section 1301.07 Demolition or Moving Buildings, as will not be contrary to the public
interest. In authorizing a variance, the Board may attach conditions and require such guarantee
or bond as it may deem necessary to assure compliance with the objective of the Building
Code. The Board may grant a variance in the application of the provisions of the Building Code
for one, two and three family dwellings after hearing expert independent testimony on the
application only if all of the following findings are made:
(1) There are unique circumstances or conditions present by which strict conformity to the
provisions of the Building Code would create significant hardship for the property owner or
contractor performing services for the property owner;
(2) The unique circumstances or conditions were not created by the property owner or
contractor performing services for the property owner; and,
(3) The variance, if authorized, shall not, in any way endanger the health, safety or welfare
of the building occupants or the general public. Such determination shall be based on
independent expert testimony.
(g) Variances to the Property Maintenance Code. The Board shall have the power to hear and
decide appeals and authorize such variances from the provisions or requirements of the Property
Maintenance Code, Chapter 1311 of the Codified Ordinances. Variances may be granted only
when the Board determines that strict scrutiny to the provisions of the Property Maintenance
Code would create significant hardship for the property owner, and the variance, if authorized,
would not endanger the health, safety or welfare of the general public. Variances to the Property
Maintenance Code, if authorized, are applicant specific and do not pass to future property owners
or occupants.
(Ord. XX-2022. Passed XX-XX-2022.)

MINUTES OF THE REGULAR MEETING
WORTHINGTON ARCHITECTURAL REVIEW BOARD
WORTHINGTON MUNICIPAL PLANNING COMMISSION
February 24. 2022
The regular meeting of the Worthington Architectural Review Board and the Worthington
Municipal Planning Commission was called to order at 7:00 p.m. with the following members
present: Mikel Coulter, Chair; Thomas Reis, Vice-Chair; Kathy Holcombe, Secretary; Edwin
Hofmann; David Foust; Richard Schuster; and Susan Hinz. Also present were: Katy Brewer, City
Council Representative to the Municipal Planning Commission; Lee Brown, Director of Planning
& Building; Lynda Bitar, Planning Coordinator; and Kenneth Ganter, Planning & Building
Assistant.
A. Call to Order – 7:00 p.m.
1. Roll Call
2. Pledge of Allegiance
3. Approval of minutes of the February 10, 2022 meeting.
Mr. Reis moved to approve the minutes and Mr. Schuster seconded the motion. All Board
members voted, “Aye,” and the minutes were approved.
4.

Affirmation/swearing in of witnesses

Mr. Coulter said the first item under the MPC agenda – EV Charging Station was withdrawn.
B. Architectural Review Board – Consent Agenda
There will be no separate discussion of Consent Agenda items as they are considered to be
routine by the Board and Commission and will be adopted by one motion. If a member of the
Board & Commission, staff, or public requests discussion on a particular item, that item will
be removed from the Consent Agenda and considered separately on the agenda.
1. Replace Backstop Fencing – 789 Hartford St. (Niekamp Fence Co./Worthington Schools
- Hartford Park) ARB 10-2022
2. Exhaust Hood – 2245 W. Dublin-Granville Rd. (Edward Bisconti/Junkyard Dogs) ARB
11-2022
3. Signs – 559 High St. (Tiffany Mitchell) ARB 12-2022 – A request was received to hold a

hearing for this application.
4. Window Replacement – 131 W. Stafford Ave. (Jen & Kyle Goebbel) ARB 08-2022
Mr. Foust moved to approve Consent Agenda items 1, 2 and 4 and Mr. Reis seconded the motion.
All Board members voted, “Aye,” and the motion was approved.

Signs – 559 High St. (Tiffany Mitchell) ARB 12-2022
Mrs. Bitar reviewed the following from the staff memo:
Findings of Fact & Conclusions
Background & Request:
This parcel has a commercial building (constructed in 1969) at the front and a single-family home
(constructed in 1930) at the rear, with split zoning to reflect those uses. The property owners
purchased the property in 2012, moved their business, Haddad Oriental Rugs, into the commercial
building near High St., and lived in the house to the rear. Both buildings were renovated, including
new siding and roofing on the commercial building and a new garage was approved behind that
was never constructed. In 2012 there was also approval of a change to the signage, including a
new awning sign and new sign faces for the existing freestanding sign. The business changed to
“Elevated Beauty” in 2018 and “Blossom Nail Bar” in 2020, and the signage change accordingly.
Approval was given last fall for the Eleventh Candle Co. to have signs, but signs were not installed.
This is a new request for signage.
Project Details:
1. For the awning sign, white vinyl lettering is proposed on the existing black background.
“Psychic” with a star and moon is proposed that would be 6’ wide x ~3’ high.
2. The existing 61” wide x 27” high freestanding sign faces are proposed to be modified. A
new design was submitted on meeting day with a black opaque background and white
lettering. Light is proposed to shine through text only. The lettering would say
“Psychic” “Reading & Guidance”. Below would be the phone number in
white.
Land Use Plans:
Worthington Design Guidelines and Architectural District Ordinance
Guideline recommendations for signage include being efficient in using signs. Try to use as few
and as small signs as are necessary to get the business message across to the public. Use of
traditional sign materials such as painted wood, or material that looks like painted wood, is the
most appropriate material for projecting and wall signs. Signage, including the appropriateness of
signage to the building, is a standard of review per the Architectural District ordinance.
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Recommendation:
Staff recommended approval of the proposed signs. Although phone numbers are not preferred,
this business may need it to let people know how to get in touch. The addition of the address to
the pole is also recommended.
Motion:
Ms. Tiffany Mitchell, 559 High St., Worthington, Ohio came forward as the applicant. Mr. Foust
said for a long time the policy for signage was to restrict to the company name, address and some
logos if they were minor in nature and did not overpower the sign. Mr. Foust said there were also
concerns over the years with color and he felt the black and white addressed that. He felt the phone
number should be removed and replaced with the address. Mr. Foust also addressed the window
signs. He felt the sign decorations should be limited to 25% of the window area. Mrs. Holcombe
said she agreed with Mr. Foust and that only the name of the business and the address should be
on the sign. Mr. Coulter suggested shrinking the window stickers down to 25% so they would fit
within the Code requirements. He also agreed with adding the address numbers so people will be
able to find the business. Mr. Coulter asked if there was in the audience that wished to speak.
Ms. Claudia Buchmann, 40 E. South St., Worthington, Ohio, said she lives about a block away
from the storefront. She said she wanted to know more information about the illumination of the
sign. She said if the sign was going to be illuminated all night long that would be a cause for
concern. She said there was also blue LED lighting that was going around both front windows and
those were not historically appropriate. Mrs. Bitar explained the sign would be internally
illuminated. Light would only shine though the lettering and this sign has always been internally
illuminated. Mr. Coulter said the sign is similar to the Dentist office across the street which is also
internally illuminated. Mr. Coulter said he was unaware of the restrictions as to when a sign needed
to be turned off and Mrs. Bitar said she was unaware of such restriction. She said lights technically
fit the definition of a sign which says something that draws attention to the business, but she was
uncertain if that has ever been regulated. Mr. Foust said holiday lighting is accepted but the City
has approached some building owners in the past and asked them to take down the lights after
Christmas. Mrs. Bitar said that situation referred to lights being on the outside of the building, not
on the inside. Ms. Mitchell said she got the idea from Highline Coffee because they had large LED
lights inside their window. Mrs. Bitar asked if the lights could be turned off at night and Ms.
Mitchell said if there lights were a problem she could turn them off. Ms. Buchmann said the
difference between Highline Coffee and this business is because this business faces residential
housing. She said she appreciated turning the lights off after business hours. Mr. Coulter asked
Mr. Ganter if there were any emails or callers and Mr. Ganter said no.
Motion:
Mr. Reis moved:
THAT THE REQUEST BY TIFFANY MITCHELL FOR A CERTIFICATE OF
APPROPRIATENESS TO CHANGE THE AWNING AND FREESTANDING SIGNS AT
559 HIGH ST. AS PER CASE NO. ARB 12-2022, DRAWINGS NO. ARB 12-2022, DATED
FEBRUARY 10, 2022, BE APPROVED BASED ON THE FINDINGS OF FACT AND
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CONCLUSIONS IN THE STAFF MEMO AND PRESENTED AT THE MEETING
AMENDED AS FOLLOWS:
• FREESTANDING SIGN DRAWING SHOWN BY STAFF AT THE MEETING –
BLACK BACKGROUND AND WHITE LETTERING WITH ONLY “PSYCHIC
READING AND GUIDANCE” AND THE ADDRESS.
• STOREFRONT WINDOWS BE LIMITED TO 25% COVERAGE.
Mr. Foust seconded the motion. Mr. Brown called the roll. Mr. Schuster, aye; Mrs. Hinz, aye; Mr.
Hofmann, aye; Mr. Foust, aye; Mrs. Holcombe, aye; Mr. Reis, aye; and Mr. Coulter, aye. The
motion was approved.
C. Architectural Review Board – Regular Agenda
1. Windows, Deck, Hot Tub, Fence – 219 W. Dublin-Granville Rd. (Robert E. Mora) ARB
07-2022
Mrs. Bitar reviewed the following from the staff memo:
Findings of Fact & Conclusions
Background & Request:
This property is 80’ wide x ~136’ deep, part of the Kilbourne Village subdivision, and located on
the access drive across from Thomas Worthington High School. The house was built in 1961 and
a screened porch and deck were added in 1997. With this request the owner would like approval
to add windows to the screened porch; replace doors and a window; expand the deck; add a hot
tub; and replace fencing. Some of the work, including interior remodeling, was already complete
when it was brought to the City’s attention. Not only are permits needed, but the exterior changes
need ARB approval.
Project Details:
1. Windows and doors are proposed for the screened porch. Sliding glass doors would be in
the center and windows would be on the sides and in the gable area. Sprouse is the
manufacturer of these white metal windows, and the doors are Reliabilt by Atrium.
2. On the east side of the rear of the house a new door was installed, and a 35” high x 24”
wide window is proposed to be replaced with a 35” high x 90” wide Marvin Ultimate
Glider. The owner is wanting more light in that area. Additional building elevations are
expected by meeting time.
3. A black metal front door is proposed to replace the existing door.
4. New low decking was added behind the east side of the house, and a higher deck is south
of the screened porch. The sliding doors would lead to the deck which will include a hot
tub.
5. A landscape plan is proposed for the property which started with clearing vegetation and
will include steppingstones, gray beach pebbles, limestone and reseeding the lawn.
6. Fencing was added along the east property line, extending from the front of the house to
the rear corner, and then all along the rear property line. The fence is 6’ high wood with
5 ½” wide pickets and a small gap between pickets.
Page 4 of 13
ARB/MPC February 24, 2022
Minutes

Land Use Plans:
Worthington Design Guidelines and Architectural District Ordinance
Be sure that window designs are appropriate for the style or time period of the house. Avoid use
of inappropriate window designs. Avoid enlarging or downsizing window openings to
accommodate stock sizes of replacements.
Decks and patios should be limited to the rear of buildings. Consider the style of the house when
designing decks and patios, since some styles and some designs are not compatible.
Fences have long been used to mark property boundaries, to restrict access to properties by people
and animals and for decorative purposes. They serve these traditional purposes in Worthington
and can add to the character of a neighborhood when they are well executed and properly cared
for. Fencing should be open in style; constructed with traditional materials; 3’ to 4’ in height; in
the back yard; and of simple design, appropriate for the house style. Consider using natural plant
materials instead of fences.
Compatibility of design and materials and exterior detail and relationships are important concepts
in the Design Guidelines and standards of review in the Architectural District ordinance.
Recommendations:
Staff recommended partial approval of this application.
• Enclosing the screened porch with windows and sliding doors is an appropriate change, as
is the addition of decking at the rear of the house.
• The front door is appropriate.
• Although the window on the rear of the house is unusually shaped, it is not in a very visible
location and should provide more light.
• The fencing does not meet the design guidelines, being 6’ high and with minimal opening
between pickets. The fence is across the rear property line, though, and could be installed
without approval by the property owner to the south.
Discussion:
Mrs. Bitar swore in the applicant, Mr. Robert Mora, 219 W. Dublin-Granville Rd., Worthington,
Ohio. Mr. Reis said he did not feel that anything they were doing to the back of the house would
be anything anyone would complain about. He said the neighbors on the back side of the house
would be able to install a six-foot fence and there would be nothing that could be done about that.
Mr. Foust said he agreed with Mr. Reis about the fence, and this is a unique situation. Mr. Hofmann
said he had some concerns about the railing for the upper deck. He said he is aware the deck is not
viewable from the street but the railing seemed out of compliance for what they usually would
allow and asked if there was a precedent with a solid rail. He felt there should at least be a fourinch gap. Mrs. Bitar said they did not have a precedent for this type of railing. Mr. Hofmann said
he would prefer to see horizontal rails with an allowable gap between the rails. Mr. Coulter asked
Mr. Ganter if there were any emails or callers wanting to speak and Mr. Ganter said no.
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Motion:
Mr. Reis moved:
THAT THE REQUEST BY ROBERT E. MORA FOR A CERTIFICATE OF
APPROPRIATENESS TO MODIFY THE HOUSE AND PROPERTY AT 219 W. DUBLINGRANVILLE RD. AS PER CASE NO. ARB 07-2022, DRAWINGS NO. ARB 07-2022,
DATED JANUARY 27, 2022, BE APPROVED BASED ON THE FINDINGS OF FACT
AND CONCLUSIONS IN THE STAFF MEMO AND PRESENTED AT THE MEETING.
Mr. Foust seconded the motion. Mr. Brown called the roll. Mrs. Holcombe, aye; Mrs. Hinz, aye;
Mr. Schuster, aye, and with the understanding the Board is only comfortable with the six-foot
fence because the properties located the house are not within the Architectural Review Board
District and they could build a six-foot fence if they wanted to; Mr. Hofmann, nay, based upon the
comments about the railing; Mr. Foust, aye; Mr. Reis, aye; and Mr. Coulter, aye. The motion was
approved.
2. Addition – 707 Morning St. (J.S. Brown/Garneta Aber & Glenn Laine) ARB 09-2022
Mrs. Bitar reviewed the following from the staff memo:
Findings of Fact & Conclusions
Background & Request:
This lot is one of the larger properties in Old Worthington, being 0.72 acres (~120’ wide x ~252’
deep). The structure is a two and ½ story brick American Foursquare that was constructed in 1913
with hip dormers and existing wood siding. The house is a contributing building in the
Worthington Historic District.
The owners would like to extend an existing one-story rear addition to accommodate a first-floor
master suite.
Project Details:
1. The rear of the house would be extended 12’ to the west with this proposal. The addition
would be ~163’ from the rear property line.
2. The roof would match the general style of the rest of the house being flat on the top and
sloping down in a hip-like manor to a slight flair at the eaves. The roof shingles would be
matched as closely as possible, as would the eaves, fascia, gutters, and downspouts.
3. New wood lap siding with frieze and corner boards is proposed to resemble the existing
and would be painted to match.
4. A group of three double hung 6 over 1 windows would be on the rear of the addition and
a small light fixture is proposed.
5. A new condensing unit is shown next to the existing generator and would be screened
with the existing landscaping.
Land Use Plans:
Worthington Design Guidelines and Architectural District Ordinance
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Residential additions are recommended to maintain similar roof forms; be constructed as far to the
rear and sides of the existing residence as possible; be subordinate; and have walls set back from
the corners of the main house. Design and materials should be traditional, and compatible with the
existing structure.
Recommendation:
Staff recommended approval of this application, as the proposed addition was compatible with the
Design Guidelines and appropriate for this house.
Discussion:
Ms. Clair Love, and an unidentified representative for J.S. Brown & Co. Mr. Schuster asked if the
new windows would match the existing windows and the answer was yes. Mr. Coulter asked if
there were any emails or callers wanting to speak about this application and Mr. Ganter said no.
Motion:
Mr. Reis moved:
THAT THE REQUEST BY J.S. BROWN & CO. ON BEHALF OF GARNETA ABER AND
GLENN LAINE FOR A CERTIFICATE OF APPROPRIATENESS TO CONSTRUCT AN
ADDITION AT 707 MORNING ST. AS PER CASE NO. ARB 09-2022, DRAWINGS NO.
ARB 09-2022, DATED FEBRUARY 2, 2022, BE APPROVED BASED ON THE FINDINGS
OF FACT AND CONCLUSIONS IN THE STAFF MEMO AND PRESENTED AT THE
MEETING.
Mrs. Holcombe seconded the motion. Mr. Brown called the roll. Mrs. Hinz, aye; Mr. Foust, aye;
Mr. Schuster, aye; Mr. Hofmann, aye; Mrs. Holcombe, aye; Mr. Reis, aye; and Mr. Coulter, aye.
The motion was approved.
D. Municipal Planning Commission – Regular Agenda
1. Amendment to Development Plan
a. EV Charging Station – 100 Old Wilson Bridge Rd. (Preston Pearson/Corporate Hill LLC)
ADP 01-2022
Withdrawn
2. Amendment to Planning and Zoning Code
a. Nonconforming Uses – APZ 01-2022
Findings of Fact & Conclusions
Background & Request:
On December 6, 2021, City Council verbally directed staff to start researching and draft language
to the Planning & Zoning Code to review Chapter 1151 Nonconforming Uses section to
recommend amendments that would lessen the impact of the nonconforming uses of properties
throughout the City with a focus on the properties affected by the rezoning of the southside of E.
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Wilson Bridge Rd.
On December 13, 2021, City staff introduced an Ordinance for Council officially directing staff to
amend Chapter 1151 Nonconforming Uses section of the Planning & Zoning Code and referring
a future amendment to the Municipal Planning Commission (MPC) for investigation and review.
On December 20, 2021, City staff mailed letters to the ten property owners that were affected by
the rezoning of the southside of E. Wilson Bridge Rd. offering to meet with the property owners
and answer any questions related to the rezoning and the proposed changes to the Nonconforming
Uses section of the Planning & Zoning Code.
Please see the Exhibit “A” for the changes to the full text highlighted in yellow.
Proposed Code Changes:
• Section 1129.05, Section 1150.06 and 1151.07 of the Planning & Zoning Code – Replaced
fair market value to be current replacement cost for determining value. There is currently
conflicting use of the term current replacement cost vs. fair market value found throughout
the Planning & Zoning Code.
• Section 1129.05(b)(2) Board of Zoning Appeals Powers & Duties – Referenced current
replacement cost vs. fair market value, so it is to stay as current replacement cost.
• Section 1129.05(b)(4) Board of Zoning Appeals Powers & Duties – Changes in
nonconforming uses – Added WBC-1 District and WBC District to the Board’s powers to
authorize substituting a nonconforming use for another nonconforming use as long as they
are a permitted or conditional use in any “R”, “AR” or WBC-1 District and any “C” District
or “WBC” District.
• Section 1129.05(e) Board of Zoning Appeals Powers & Duties – Extension of
Nonconforming Use – Changed building to reference structure instead of building. The
terms are interchanged throughout this section of the Planning & Zoning Code.
• Section 1151.01(c) Nonconforming Uses – Continuation, Expansion, Elimination and
Reconstruction – Removed the word Building from Prior Building Permits.
 The City no longer uses the term building permit, we only use the word permit since
we issue a blanket permit for work that would include building, plumbing, electrical
etc.….
• Section 1151.02 Certificates of Nonconformance Required – Changed building to
reference structure instead of building. The terms are interchanged throughout this section
of the Planning & Zoning Code.
• Section 1151.06(b) Nonconforming Uses of Structures or of Structures and Premises in
Combination – Amended the code to permit a nonconforming single-family residential
structure and use to be reconstructed, enlarged, extended or structurally altered without
Board approval.
 Permits the enclosure of an existing covered porch or screened porch with windows or
glass panels.
 Permits the addition of attached garages, covered porches, decks, or similar nonhabitable additions that are external provided that it complies with the development
standards of the R-10 District.
 Permits the addition of an accessory building (garages and sheds) constructed in
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•

accordance with Section 1149.08 that regulates size and location.
 Permits the replacement or reconstruction of the nonconforming single-family
residential structure that has been destroyed or damaged provided that:
• The prior nonconforming condition(s) is not increased.
• All building materials and architectural details shall conform to the applicable
requirements of this Code.
• The new structure shall not extend beyond the limits of the original foundation.
• The application to reconstruct shall be filed within 12-months of the structure being
damaged or destroyed.
• The reconstruction of the structure shall not be detrimental to adjacent property and
the surrounding neighborhood.
Section 1151.07 Repairs & Maintenance –
 Increased the repairs and maintenance from ten percent (10%) to twenty-five percent
(25%) of the current replacement cost within a 12-month period and referenced current
replacement cost vs. fair market value.
 Changed building to reference structure instead of building. The terms are
interchanged throughout this section.

Staff Analysis:
• The use of the term current replacement cost vs. fair market value is an improvement and
provides a more realistic approach to setting cost.
• The proposed changes will permit the reconstruction of an existing nonconforming
residential structure to be rebuilt without Board of Zoning Appeals approval.
• The proposed changes will permit additional improvements (attached garages, covered
porches, decks, or similar non-habitable additions) to be made to an existing
nonconforming residential structure without Board of Zoning Appeals approval. These
types of improvements are currently not permitted today unless approved by the Board of
Zoning Appeals.
• The proposed changes will also permit accessory buildings (garages and sheds) to be
constructed without Board of Zoning Appeals approval. These types of improvements are
currently required to get Board of Zoning Appeals for approval.
• Added language that requires an application to reconstruct be filed within 12-months of the
structure being destroyed or damaged. Many communities require an application to be
filed within 6-months, however we felt within 12-months would provide the property
owner additional time to work with their insurance company. Many communities also do
not have a requirement and the structures sit there for years, however we felt that we would
not want to have an eyesore to continue in the community for excessive period of time.
The Board of Zoning Appeals can always review and approve an extension if necessary.
• The increase from 10% to 25% of the current replacement cost for repairs and maintenance
on an existing nonconforming structure provides the ability for existing homeowners to do
additional repairs and maintenance as needed. The Board of Zoning Appeals can always
review and approve an increase if necessary.
• The changes in the nonconforming use section under Board of Zoning Appeals Powers and
Duties brings this section to be in compliance with the Code by adding reference to the
permitted uses and conditional uses found in the WBC Districts.
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•
•

The use of the term Building Permit was also modified to reflect Permit since the Planning
& Building Department no longer uses the term Building Permit.
Cleaned up the use of structure and building as they were intermixed throughout the
Planning & Zoning Code.

Board & Commission Discussion:
The Municipal Planning Commission will need to make a recommendation to City Council on the
proposed amendment to the Planning & Zoning Code.
In rendering a decision or recommendation, the Municipal Planning Commission shall articulate
its basis therefore, in writing, by reference to the relationship that decision or recommendation has
to the overall comprehensive planning goals of the City, which may be found in the Master Plan,
the zoning map, a course of zoning or subdivision practices by the City, or any other acknowledged
comprehensive strategy or goals previously established at the time of the decision or
recommendation.
Recommendation:
Staff recommended approval of the proposed text amendment to the Planning & Zoning Code as
it addressed comments and concerns brought up during the rezoning of the southside of E. Wilson
Bridge Rd. The proposed changes will also have a positive impact on other nonconforming singlefamily residential structures found throughout the city today.
Discussion:
Mr. Coulter asked if there was anyone present who would like to speak regarding this application.
Mr. Thomas Barrett, 235 E. Wilson Bridge Rd., Worthington, Ohio agreed the draft revisions to
Chapter 1151 Nonconforming Uses eliminates some variance requirements for projects and
increases amounts for repairs and maintenance, however, he felt that it did not meet Council’s goal
of lessening the impacts the rezoning has imposed on residents. He said the Code revisions assume
that these projects and repairs and maintenance activities would be cash flowed by the homeowner
and not involve a bank or insurer. Nonconforming makes it very difficult if not impossible to
qualify for financing to recover the loss from damage and fire through an insurer. Nonconforming
guarantees that all home related financing and insurance underwriting receive below market
appraisals. They will be nontraditional and charged a higher interest rate. Mr. Barrett said his main
concern was to make sure this committee and the community were aware that a lawful
nonconforming single family residential structure does not qualify for a traditional mortgage
through Fannie Mae. A nonconforming structure would not even qualify for a home equity line of
credit to cover these repairs listed in Section 1151.07 Repairs and Maintenance. Mr. Barrett said
all of the rezoned citizens on Wilson Bridge Road have been stripped of their rights to have access
to traditional thirty-year mortgages, the most common financial transaction used by individuals to
acquire real estate and a major gateway to financial independence in America. This draft language
does not fix the eminent devaluation which could be collectively millions of dollars for those
residents that were rezoned on Wilson Bridge Road and the adjoining Northigh Acres properties.
For these reasons, the nonconforming status creates an unnecessary financial hardship to our
fellow citizens. The rezoning along with the draft codes rigidity excludes lower income and
underserved populations from home ownership in this market since they are only allowing
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apartments and offices to be built on the edge of the neighborhood. This also completely shuts out
and discourages small independent investors from purchasing real estate here. What residents
really need from the MPC to meet the assigned task of lessening the impact of the rezoning is to
provide each of them with a Conditional Use Permit or a Certificate of Zoning Compliance letter
that runs with the land. This would allow a developer the flexibility to build WBC-1, WBC-2, or
patio homes that they have discussed. A Conditional Use Permit or a Certificate of Zoning
Compliance would preserve the homeowner’s normal use of their property, qualifying them for
traditional financing and insurance.
Mr. Brown said in the existing Code, Section 1151.02, they can provide a Certificate of
Nonconformance but with the other sixty or 70 nonconforming uses in the city they have not heard
of any other issues with people being able to get financing. There is a whole neighborhood they
talked about on Plymouth Street that has ten houses that are all zoned S-1. There are also a lot of
other neighbors, but no one has heard anything about not being able to get financing. Mr. Lindsey
said he would echo what Mr. Brown indicated, and those properties have changed hands over a
period of time while this zoning has been in place for them, in other areas of town where the
properties are nonconforming. Mr. Lindsay said he was not disputing what Mr. Barrett was saying,
as there were times when individuals, or title companies, banks and mortgage companies that
would call out a nonconforming issue, but many people have successfully maintained their
structures on a nonconforming situation.
Mrs. Bitar said many of the properties they were talking about on Plymouth Street have been
renovated, enlarged with additions, transferred over the years, and there have many times that the
title company in particular, has called the City and asked if this was allowed in this district. At that
time the City will issue a letter stating this is a nonconforming use that is allowed to be there until
the house is destroyed. She said she did not see any time where someone could not get a
construction loan or a mortgage to do what they wanted to do with their property.
Mr. Brown said they added in the language that they can reconstruct so if the title company or
bank was worried about floating the loan that is why the language was added that they can
reconstruct and not have to go to a Board or Commission and can do improvements. Mr. Coulter
explained he understood Mr. Barrett’s concerns were real, and did not disagree with what he said,
but at least the City has been able to deal with this in the past and if they are called they have ways
of resolving the issue. Mrs. Bitar said the added language will make it easier for residents to
reconstruct their homes if they are destroyed. Mr. Barrett said he felt this would still impact getting
loans and impact the property values immediately for everybody including adjacent properties. He
said he was hoping to clear this issue up at the meeting so there would not been any issues with
lenders or different insurers who would not give you fair market value for making improvements.
Mr. Barrett said he would like to solve the problem now with some kind of conforming letter he
would greatly appreciate it.
Mr. Lindsay said in general, the concern of the insurance company and the banking and mortgage
industry is making sure that if their money is backing that the structure can be replaced, and that
is why the language they included is to make sure you can do that and removes all of those layers
that would normally be of concern to them. Mr. Lindsay said he could not speak to what a company
would or would not do but he felt the Code language suggested provides significantly more
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protection in that situation than most other municipal codes in this area.
Mr. Brown said looking at other communities, this was outside of the box thinking, and not just a
cut and paste from another community. They were trying to figure out the Worthington way in
tweaking the language to fit an existing Code that is already so complex anyway. He said this goes
a long way towards what they heard but may not be 100 percent of what everyone wants to see.
Mr. Barrett said he would like to bring up that a nonconforming use would adversely impact their
property and their property values and he could not see how that is not a taking. Mr. Coulter said
he was not sure if that was true. He explained he was not a real estate agent but he did work in the
development market as an architect. Mr. Coulter said the staff has not seen that issue come about
regarding the depreciation of individual properties. He said that would depend on how the property
was taken care of, and how the buyer would want to use the property. Mrs. Holcombe agreed and
said she is a real estate agent and did not believe this would impact the property value, but she did
understand the problems of getting a loan with a nonconforming property. She said Mr. Brown is
willing to provide a letter for each homeowner for when they need it. Mrs. Holcombe said once
you have the letter most banks will go along with it and she did not believe the value of the home
would be impacted at all other than the condition of the home. Mr. Coulter explained the
Commission would be taking a vote to recommend the language to City Council, but City Council
has the ultimate decision, and he encouraged Mr. Barrett, and any of the other residents who had
concerns, to attend the upcoming City Council meeting to discuss those concerns.
Mr. Brown said having the language in the green Code book, the Codified Ordinances, would be
much better than just a letter, but they would provide the letters in addition to the Codified
Ordinance language.
Mr. Lindsay said in addition to the standard language they have used in the past, they can add the
specific language, if approved by City Council, that states that this house can be rebuilt if destroyed
and that way more banks and insurance companies would be more comfortable in dealing with
property owners. Mr. Brown explained people would still be allowed to add decks and screenedin porches, sheds and fences also. Mr. Brown said he drafted the language to be unique for
Worthington.
Mr. Foust said he thinks this started out because there were restrictions on how much the property
could be rebuilt, and they wanted to make sure the homeowners were protected. Mr. Foust asked
for more clarity of Mr. Barrett’s request. Mr. Barrett said the essence of his request was that
nonconforming makes it hard for them to rebuild or add on and make improvements because
mortgage brokers that he has spoken to have a hard time finding a lender. Mr. Foust said at the
same time they want to protect the homeowners. He wanted to make sure they were not leaving an
open zoning area where someone could build anything they want to rather than follow the
development guidelines that were set for East Wilson Bridge Road. Mr. Coulter explained the
language would only help the homeowner rebuild their home if anything happened. Mrs. Bitar
explained someone was online waiting to speak.
Mrs. Bitar swore in the speaker, Ms. Christy Townsend of 7080 Westview Dr., Worthington, Ohio.
She said she wanted to thank the MPC for voting against the rezoning initially and thanked the
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City for the new amendments to the Code. She said she did agree with her neighbor, Mr. Barrett
that this does not go far enough. She said what they have had here is a rezoning of homeowners
with an adverse impact of nonconforming use. Ms. Townsend said the much better approach would
be a flexible multi-use zoning that would benefit the City’s intent for redeveloping this corridor
but also protect homeowners. She said keeping the neighborhood as nonconforming is not a winwin. Ms. Townsend said she was worried hearing the City talk about the small sample size of the
neighborhood and did feel there was enough data there to draw from to make them feel
comfortable. She said they have spoken with impartial real estate agents who said there is a
negative impact of having their homes in nonconforming use in terms of resale. She also agreed
with what Mr. Barrett said about lenders and insurance companies. Ms. Townsend said counting
on the City to be in agreement when people come to the city and want assurance that they can get
a loan and insurance because that can change at any point the City decides they want to redevelop
the corridor and no longer support these requests. She said if they were not protected by the Code
then they are not protected. Ms. Townsend said she felt this needed to go further to protect the
citizens of the city. There were no other speakers.
Motion:
Mr. Reis moved:
THAT THE REQUEST TO AMEND THE NONCONFORMING USES SECTION AND
BOARD OF ZONING APPEALS POWERS AND DUTIES SECTION OF THE
PLANNING AND ZONING CODE AS PER CASE NO. APZ 01-2022, BE
RECOMMENDED TO CITY COUNCIL FOR APPROVAL BASED ON THE PLANNING
GOALS OF THE CITY, AS REFERENCED IN THE LAND USE PLANS AND ON THE
FINDINGS OF FACT AND CONCLUSIONS IN THE STAFF MEMO AND PRESENTED
AT THE MEETING.
Mrs. Holcombe seconded the motion. Mr. Brown called the roll. Mr. Hofmann, aye; Mr. Foust,
aye; Mrs. Holcombe, aye; Mr. Reis, aye; and Mr. Coulter, aye. The motion was approved.
E. Other
Mr. Brown said he sent out an email regarding the City’s participation in building inclusive
communities. There will be a virtual webinar on March 30th at 7:00 p.m. with free registration.
Ms. Katy Brewer said City Council was thrilled to hear Mr. Brown’s and Mr. Tilton’s presentation
about Tilton Automotive and their continuation and expansion of their 32-year-old company in
Worthington. She said if anyone is interested, they will be having a hearing on March 7th, 2022, to
move their regular council meetings to 7:00 p.m. instead of 7:30 p.m. Ms. Brewer said as an update
they planned to have Dr. Roberts from Columbus Department of Public Health at the meeting on
March 7th to discuss the current status of Covid within the city and would be discussing the City’s
current Covid policy including the mask mandate which is set to expire on March 31st. The School
Board voted last night to repeal the mask mandate for the schools.
F. Adjournment
Mr. Reis moved to adjourn the meeting and Mrs. Holcombe seconded the motion. All Board
members voted, “Aye,” and the meeting adjourned at 8:20 p.m.
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STAFF MEMORANDUM
City Council Meeting – March 21, 2022
Date:

March 2, 2022

From:

Darren Hurley, Parks & Recreation Director

To:

Subject:

Matthew H. Greeson, City Manager

Village Green Drinking Fountain with Water Bottle Filler Ordinance

EXECUTIVE SUMMARY
Approving the Installation of a Drinking Fountain with a Water Bottle Filler on the
Southwest Village Green.
RECOMMENDATION
Approve as Presented

BACKGROUND/DESCRIPTION
The Worthington Partnership’s Green Team has made a recommendation to city
staff to add a water bottle filler to the Village Green. They share our vision for
improving sustainability in Worthington and with many events and activities
sponsored by the Worthington Partnership downtown the addition of the water
bottle filler would enable more people to reduce waste by carrying a refillable water
bottle when attending events or otherwise utilizing the Village Green.
Upon receiving the recommendation, city staff have reviewed options and are
recommending the replacement of the existing drinking fountain on the Southwest
Village Green. The existing fountain was placed there as a part of the Veteran’s
Memorial project in 2005. As a result, it is nearing 20 years old. As opposed to
adding another fountain and having to add water lines, backflow infrastructure and
a bulky utility box as required somewhere on the Village Green, and then having to
maintain and reasonably soon replace the existing fountain as well, we believe
taking this opportunity to upgrade the existing fountain and utilize the existing
infrastructure is the most prudent path forward.

The new water fountain would still include a traditional drinking fountain but
would also add a bottle filler function creating an upgraded fountain. Staff will be
prepared to show illustrations of the proposed new fountain and the layout within
the Veteran’s Memorial pavers at the public hearing.
Section 12.03 of the Charter of the City of Worthington provides that construction,
installation, erection, or placement of a permanent structure on the Village Green
shall require the approval of six members of Worthington City Council.

FINANCIAL IMPLICATIONS/FUNDING SOURCES
The Worthington Partnership has pledged $15,000 in funding towards the purchase
and installation of the fountain.
ATTACHMENT
Ordinance No. 08-2022

ORDINANCE NO. 08-2022
Approving the Installation of a Drinking Fountain
with a Water Bottle Filler on the Southwest Village
Green.
WHEREAS, Section 12.03 of the Charter of the City of Worthington provides that
the construction, installation, erection or placement of a permanent structure on the Village
Green shall require the approval of six members of Worthington City Council; and,
WHEREAS, sustainability is a stated goal of the Worthington City Council and
City of Worthington; and,
WHEREAS, the Worthington Partnership and its Green Team have recommended
the addition of the water bottle filler and have pledged $15,000 in funding towards its
purchase and installation; and,
WHEREAS, the Worthington Partnership, the City of Worthington, and other
community organizations run events on and around the Village Green to benefit the
community;
NOW, THEREFORE, BE IT ORDAINED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio, six-sevenths of the members elected
thereto herein concurring:
SECTION 1. That the Director of Parks and Recreation be and hereby is
authorized and directed to proceed with the purchase and installation of a drinking fountain
with a water bottle filler on the Southwest Village Green.
SECTION 2. That notice of passage of this Ordinance shall be posted in the
Municipal Administration Building, the Worthington Library, the Griswold Center and the
Worthington Community Center and shall set forth the title and effective date of the
Ordinance and a statement that the Ordinance is on file in the office of the Clerk of Council.
This Ordinance shall take effect and be in force from and after the earliest period allowed
by law and by the Charter of the City of Worthington, Ohio.
Passed ____________________
____________________________________
President of Council
Attest
_______________________________
Clerk of Council

Introduced March 7, 2022
P.H. March 21, 2022

STAFF MEMORANDUM
City Council Meeting – March 21, 2022
Date:

March 11, 2022

From:

Robyn Stewart, Assistant City Manager

To:

Subject:

Matthew H. Greeson, City Manager

Resolution No. 13-2022 – Community Grant Allocations

EXECUTIVE SUMMARY
This Resolution allocates grant funding for community groups.
RECOMMENDATION
Introduce and Approve as Presented

BACKGROUND/DESCRIPTION
In this first quarter of 2022, the City accepted grant applications from community
non-profit organizations. The City Council’s established priorities for the grants were
(1a) basic human necessities such as provision of food and/or clothing for people in
need, (1b) mental health services and/or community counseling to assist people with
mental or social health issues and (2) improvement of the Worthington community.
Within those priorities, the City Council approved a matrix that gave preference to
initiatives with a demonstrated need, service/location within the City of Worthington
and secondarily the Worthington School District, clearly stated impact indicators,
leveraging of the City’s funds with matching funds and financial need.
Fourteen applications were received for a total of $55,539 requested. The budget for
the grants is $43,500. This budget includes the amount appropriated with the 2022
Operating Budget and $6,000 that was appropriated with last year’s budget but not
distributed. The City Council designated a review committee comprised of two City
Council members and a representative each from the Community Relations
Commission, Worthington Schools and the Griswold Center. The committee reviewed
the applications and recommends the following amounts.

$ 2,500
American Legion
Family Mentor Foundation
5,400
Leadership Worthington – Service Day
1,000
LifeCare Alliance
5,300
National Church Residences Foundation
3,000
North Community Counseling
6,400
Partners for Community & Character
500
Syntero
6,000
TrailGators Association
1,000
Worthington Bridges
2,000
Worthington Interfaith Neighbors
400
Worthington-Linworth Kiwanis
4,000
Worthington Resource Pantry
5,000
Worthington Special Olympics
1,000
$43,500

A summary of the applications received by the City is attached. The programs deemed
to have the closest connections to the City Council’s established priorities of meeting
basic needs and providing mental health services and/or counseling are
recommended to receive the most funding.
FINANCIAL IMPLICATIONS/FUNDING SOURCES (if applicable)
The recommendations fit within the grant funding included in the 2022 Operating
Budget and remaining funds from 2021.
ATTACHMENT(S)
Resolution No. 13-2022
Summary and History of the requested and recommended amounts
Summary of the grant applications received

RESOLUTION NO. 13-2022
Approving Funding to Worthington Community
Groups for the 2022 Community Grant Program.
WHEREAS, the City of Worthington recognizes the important contributions of
community organizations in providing vital services and programming to the Worthington
community; and,
WHEREAS, the programs and services provided by these organizations constitute a
public purpose and serve a broad base of the residents of the City of Worthington; and,
WHEREAS, upon evaluating the purpose and goals of each organization and the
programs identified in the grant applications, it has been determined how $37,500 in funds
already appropriated for Community Grants in the 2022 Operating Budget and $6,000
appropriated and unspent from the 2021 Operating Budget will be distributed,
NOW, THEREFORE, BE IT RESOLVED by the Council of the Municipality of
Worthington, County of Franklin, State of Ohio:
SECTION 1.

That City Council hereby awards community grants as follows:

American Legion
Family Mentor Foundation
Leadership Worthington – Service Day
LifeCare Alliance
National Church Residences Foundation
North Community Counseling Center, Inc.
Partners for Community and Character
Syntero, Inc.
TrailGators Booster Association
Worthington Bridges
Worthington Interfaith Neighbors
Worthington-Linworth Kiwanis
Worthington Resource Pantry
Worthington Special Olympics
TOTAL

$2,500
$5,400
$1,000
$5,300
$3,000
$6,400
$500
$6,000
$1,000
$2,000
$400
$4,000
$5,000
$1,000
$43,500

SECTION 2. That the Finance Director is authorized and directed to disburse grant
funds to the organizations in the amounts indicated in Section 1.
SECTION 3. That the Finance Director shall withhold disbursing grant funds for
grant recipients that received funding in prior years of the Community Grant Program until the
grant recipient submits a report on the use of the prior year funds.
SECTION 4. That the Clerk of Council be and hereby is instructed to record this
Resolution in the appropriate record book.
Adopted ______________________
Attest
________________________________
Clerk of Council

______________________________
President of Council

2022 Community Grant Applications - City of Worthington

Applicant

2021
Requested Recommend
Amount
Amount

2021
Requested Recommend
Amount
Amount

Drug Safe Worthington
American Legion

$2,500

$2,500

Family Mentor Foundation

$7,000

$5,400

Jewish Family Services

$5,000

$5,000

$5,000

$1,857

Leadership Worthington Mentoring & Programming

2020
Requested Recommend
Amount
Amount
$15,035

$3,500

$5,000

$5,000

$13,500

$3,400

$1,800

$1,800

$6,000

$5,000

Leadership Worthington - Service
Day

$1,500

$1,000

LifeCare Alliance

$6,000

$5,300

$6,000

$5,000

National Church Residences
Foundation

$3,672

$3,000

$3,393

$3,393

$10,000

$6,400

$10,000

$6,000

$10,000

$6,000

Partners for Community &
Character

$1,000

$500

$1,250

$500

$550

$309

Syntero

$6,000

$6,000

$7,500

$6,000

$6,000

$6,000

TrailGators Booster Association

$5,000

$1,000

Worthington Bridges

$2,500

$2,000

$2,000

$2,000

$367

$400

$575

$250

$291

$291

Worthington-Linworth Kiwanis

$4,000

$4,000

$2,500

$2,500

$3,020

$1,200

Worthington Resource Center

$5,000

$5,000

$4,000

$4,000

$4,000

$4,000

Worthington Special Olympics

$1,000

$1,000

$1,000

$1,000

$1,000

$1,000

$55,539
Budget

$43,500
$43,500

$48,218

$37,500
$37,500

$66,196

$37,500
$37,500

North Community Counseling
Center

Worthington Interfaith Neighbors

2022 Grants: Community Groups

Name

2022
Recommended
Grant Amount

2022 Amount
Requested

Grant Purpose

Percent of
Total Budget

Intended
Audience

Impact

Area of
Population Served

Membership of
Organization

Impact Measures

American Legion

$2,500

$2,500

Funding for Boys/Girls State Program
that provides selective educational
programs of government instruction for
U.S. high school students centering on
the structure of city, county and state
governments; financial support for the
Memorial Day Parade and 9/11
Commemoration

100% of cost
for Boys/Girls
State; 50% of
budget for
Memorial Day
Parade; 50% of
budget for
9/11
Commemorati
on

All residents of
the City of
Worthington and
surrounding
area; Boys &
Girls State
participants

Ability for students to attend
Boys/Girls State; Memorial
Day parade attracts
thousands of residents and
visitors who spend money in
the local economy; attendees
at 9/11 Commemoration
purchase food, drinks and
other items for sale from
Worthington businesses

City of
Worthington and
surrounding area

16.7% residents of
City of Worthington;
38.7% residents of
the Worthington
School District

All students attending
Boys/Girls State graduate from
the program; Memorial Day
parade occurs and honors those
who gave all in defense of our
great nation; increase
awareness to terrorism in the
USA and to honor those who
perished on 9/11

Family Mentor
Foundation

$5,400

$7,000

Direct program costs (food, supplies and 2% of program
staff) for Buddy Bags, providing food for
budget
440 students in Worthington schools for
every weekend during the school year.

Pre-school,
elementary,
middle, and high
school students
in the
Worthington
School District

Reduce food insecurity
among school aged children,
thus providing increased
opportunity to succeed and
thrive in school. Research
shows when nutritional
needs are met, the child is
more attentive in class, has
better attendance and fewer
disciplinary problems.

Worthington
School District

N/A

Number of students served, the
amount of food distributed,
decrease in hunger, decrease in
truancy/tardiness, decrease in
disciplinary infractions, increase
in class participation and
increase in academic
performance.

Leadership
Worthington Service Day

$1,000

$1,500

The Leadership Worthington Service Day
is a once a year event involving
community volunteers who primarily
help seniors with chores around their
home that they can no long do for
themselves. Requested amount would
fund marketing, recruitment, and t-shirts
for the volunteers to make them
identifiable to the seniors. Grant funds
may be used to offset printing and
distribution of job request forms,
restocking job supplies and operation
costs.

Generally, the
recipients are
seniors in the
City of
Worthington
(72%) and to a
lesser extent,
within the
Worthington
School district
(28%).
Additionally,
disabled persons
and non-profits
receive help.

The desired impact is to have
as many volunteers as
necessary to complete all
requested "jobs" during the
one-day event.

City of
Worthington and
Worthington
School District

N/A

Percentage of requested jobs
completed, number of
volunteers

96% of
program
expenses
listed
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Name

2022
Recommended
Grant Amount

2022 Amount
Requested

Grant Purpose

Percent of
Total Budget

LifeCare Alliance

$5,300

$6,000

Provision of nourishing food and
socialization to homebound older adults
and individuals living with a medical
challenge and/or disability 365 days a
year through the Meals on Wheels
program for residents in the City of
Worthington. Allows for the
continuation of service to all qualified
clients during a time of program
expansion and significantly increasing
need.

National Church
Residences
Foundation

$3,000

$3,672

Funds will be utilized to provide private
100% of
projected
duty aide services to residents of Stafford
Village who are in need. Services can
program costs
Aprilinclude housekeeping duties, meal
December
preparation, laundry, dishes, help
answering mail and paying bills and other
2021
tasks as needed. Visits help reduce
feelings of social isolation and a clean
home environment can help prevent slips
and falls.

Intended
Audience

0.14% of
Residents of the
Organization City of
budget
Worthington
who are typically
low-income,
under or
uninsured older
adults who face
financial,
physical,
mobility,
cognitive and/or
support system
barriers to
accessing
appropriate
health and
nutrition services
independently

Residents of
Stafford Village average monthly
income is
between $750
and $1,200

Impact

Area of
Population Served

Membership of
Organization

Impact Measures

Provision of 857 meals for
clients in the City of
Worthington and the
Worthington School District,
enabling clients to stay safe
and independent in the
comfort of their own home

Residents of the
City of
Worthington
and/or the
Worthington
School District
(Organization
serves broader
area, but grant
funds would be
used for
Worthington
residents)

N/A

Client improvement in health,
wellness and nutritional status;
improvement in Activities of
Daily Living (ADLs) and
Instrumental Activities of Daily
Living (IADLs); the ability to
continue to serve all individuals
needing services regardless of
one's ability to pay (no waiting
list)

Residents are able to live
independently and
healthfully in their homes
and remain physically,
mentally and emotionally
supported.

Stafford Village
within the City of
Worthington

N/A

Care Guide, an electronic
decision-making and
documentation tool for service
coordination, will provide
summaries of the data collected
for each client including chronic
condition symptoms and
lifestyle choices; number of
residents requiring transition to
a more substantive care
environment
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Name
North Community
Counseling Center

Partners for
Community &
Character (PCC)

2022
Recommended
Grant Amount

2022 Amount
Requested

Grant Purpose

$6,400

$10,000

Outpatient behavioral health services
(mental health and alcohol and drug) and
crisis services to Worthington residents.
Community outreach, education and
linkage to services in collaboration with
the Worthington Resource Pantry and
the Education and Healthy Advocacy
Committee. Community mental health
talks, trainings and educational groups
through the Old Worthington Library,
Worthington Police, Drug Safe
Worthington and Worthington School
District. Student Assistance Programs in
Worthington schools to aid in early
identification of problems; provision of
prevention services for alcohol and
drugs, bullying and suicide prevention;
and response to students with
psychological and/or emotional
problems.

$500

$1,000

Update the PCC website to include CRM
to allow for more frequent updates,
community news and ongoing video
placement; launch a social media
campaign with boosted content to
encourage social conversations
throughout the community about
character and how we impact one
another.

Percent of
Total Budget

Intended
Audience

0.11% of
Students and
organization residents in the
budget
City of
Worthington and
Worthington
Schools

30% of overall Worthington
organization community;
budget
students in
Worthington
Schools; senior
citizens who
volunteer

Impact

Area of
Population Served

Membership of
Organization

Impact Measures

Assist consumers in achieving
their maximum potential,
decrease psychological
stress, increase level of
functioning and accomplish
individuals goals. Reduce
and eliminate the occurrence
of preventable behaviors.

Worthington
School District/
City of
Worthington

N/A

Designated program outcome
measures

More easily upload videos
created by volunteers,
students and others for
better community access and
creation of a full community
engagement effort around a
character quality like
KINDNESS.

Worthington
School District/
City of
Worthington

61% residents of the
zip code 43085 (City
Worthington);
38% residents from
all other locations

Website tracking of views and
participation
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Name

2022
Recommended
Grant Amount

2022 Amount
Requested

Grant Purpose

Syntero

$6,000

$6,000

Social service personnel costs, program
supplies and support groups. Most
personnel costs will be sued for one-onone home visits, telehealth and related
service coordination with Worthington
seniors. A smaller part of the service is
for support groups at the Griswold
Center and occasional community
educational/prevention seminars.

TrailGators Booster
Association

$1,000

$5,000

Worthington
Bridges

$2,000

$2,500

Worthington
Interfaith
Neighbors

$400

$367

Percent of
Total Budget

Intended
Audience

1% of Older City of
Adult services Worthington
operating seniors
budget

Impact

Area of
Population Served

Membership of
Organization

Impact Measures

One-on-one home visits with
older adults in the City of
Worthington to prepare
individualized service plans.
Follow up services may
include mental health
support, assistance with
locating home personal care,
linkage to meals on wheels,
coordination with healthcare
providers, transportation,
help with resources and
benefits, housing options,
counseling and more.

Clients in several
northwest zip
codes including
the City of
Worthington and
residents of the
Worthington
School District.
Worthington
residents
represent 9% of
total clients.

N/A

At the conclusion of services, an
"objectives attainment score" is
determined based on whether
goals were fully or partially
achieved or not achieved.

Help pay for the drop in deck to the
8.5% the
"Everyone in the
modular pump track that is part of Phase pump track community"
3 of the mountain bike park adjacent to line item; 2.6%
Granby Elementary School on school and of the budget
provided
Columbus Recreation & Parks property

Creation of a 53 ft by 53 ft
pump track to enhance the
bike park and give kids new
obstacles to grow in their
abilities of riding and a safe
start and finish to their rides.
This gets kids and families off
the couch and away from
screens

"Everyone in the
community"
including Granby
PE class
participants and
McCord Middle
School's cross
country team

80% of team
members utilizing
the park are from
the "Worthington
community"

Increase in users after the
addition

Creation of a fund to help residents of
Worthington Schools who need help with
utility payments of up to $500 per
address.

Residents of the
school district
who are behind
on their utility
bill and at risk of
disconnection

Help families who are in
danger of being disconnected
so they can stay warm/cool,
cook meals or have water
service

Worthington
Schools District

N/A

Residents of the
City of
Worthington and
the School
District

Desire is for young children
to understand the important
of treating all people with
respect, even when their
faith or culture differs from
one's own. Want students to
become aware of the choices
they have in responding to
and celebrating differences.

100% of third
grade students in
the Worthington
School District

N/A

50% of the
utility fund

Purchase 36 copies of the book All Are
Covers full
Welcome for use in third grade
cost to
classrooms in the Worthington School
purchase
District to extend conversations initiated books for the
by the Peace Ambassadors' presentations
2022-23
school year

Will survey teachers about the
impact of the program
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2022
Recommended
Grant Amount

Name

2022 Amount
Requested

Grant Purpose

Percent of
Total Budget

Intended
Audience

62% of the
program
budget

Worthington
elementary,
middle and high
school students

0.3% of
Residents of the
organization City of
budget
Worthington
eligible to be
served by the
pantry

WorthingtonLinworth Kiwanis

$4,000

$4,000

Stock Kiwanis Closets for Worthington
schools so that children will have access
to emergency clothes when they have a
need due to an accident, lack of
adequate attire, or do not have means to
purchase essentials. Funding also used
to serve exiting closets in 8 existing
Worthington elementary schools, 3
middle schools and to provide items to 3
more elementary schools and Thomas
Worthington High School

Worthington
Resource Pantry

$5,000

$5,000

Support meals for City of Worthington
residents who are living at less than
200% of the Federal Poverty Guidelines.
Grant funds will be used to support the
ongoing, general operations of the
pantry.

Worthington
Special Olympics

$1,000

$1,000

Provide athletic training and competition
20% of
Individuals with
as well as social opportunities for
organization developmental
individuals with intellectual disabilities . sports budget disabilities
Grant will be designated for payment of
space rental fees for aquatics and
bowling teams to continue to serve a
many athletes as possible at no cost.

TOTAL

$43,500

$55,539

FUNDING

$43,500

Area of
Population Served

Membership of
Organization

Help children feel more
secure and safe in the
knowledge that warm and
dry clothing is available when
they have a need due to an
emergency or accident;
reduce socioeconomic stress
and increase ability to learn;
minimize microtraumas and
bullying.

Children, and their
parents, who
attend
elementary,
middle and high
schools in the
Worthington
School District.

66% live in 43085
and an additional
34% live in 43235
zip code

Determined by the need to
restock closets

Provide nutritious meals,
including fresh produce and
other wholesome foods, for
neighbors who are
experiencing food insecurity.

City of
Worthington
(Organization
serves broader
area, but grant
funds would be
used for City of
Worthington
residents)

N/A

Number of meals provided

Continue to provide athletic
and social support for
athletes and families and to
expand reach to new
athletes. Additionally, they
hope to foster community
acceptance and inclusion.

32% live within
City of
Worthington, 41%
reside in School
District

32% live within City
of Worthington,
41% reside in School
District

Continued expansion to serve
new athletes and families.

Impact

Impact Measures
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STAFF MEMORANDUM
City Council Meeting – February 7, 2022
Date:

March 17, 2022

From:

Tom Lindsey, Law Director

To:

Subject:

Matthew H. Greeson, City Manager
Hickory Grove Subdivision Right of Way Maintenance

EXECUTIVE SUMMARY
This memorandum explains the history and legal options regarding the
maintenance of City right of way created as part of the Hickory Grove subdivision.
RECOMMENDATION

Seek Council direction.

BACKGROUND/DESCRIPTION
In 2016 the City was contacted by Michael Dineen, a resident on Hickory Grove
Court, which is a ten-home subdivision off Snouffer Road just west of Linworth
Road. Mr. Dineen inquired about the Hickory Grove homeowners’ responsibility for
the maintenance of the right-of-way adjacent to his street. Mr. Dinneen indicated
that some of the property owners on Hickory Grove Court had been mowing and
maintaining the right of way since the creation of the subdivision in the late 1980’s.
However, as the properties were sold to new owners, some of the property owners
began to question who was legally responsible to help with or pay for the mowing
and maintenance.

In 2016, former Law Director, Pam Fox, wrote a letter to each of the ten
homeowners explaining that the maintenance was a condition of the approval of the
original plat and, therefore, their collective responsibility. However, it is our
1

understanding that currently, only a couple of residents are helping ensure the
maintenance of the right of way.

When the subdivision was originally approved, there was a lot of discussion about
the layout of the street and the homes. One concern was the proximity of the
development to the intersection of Snouffer and Linworth and where the access
point would be for Hickory Grove Court. It was ultimately decided to lay out the
development in its current configuration, which includes a large grassy area with
several pine trees at the entrance to the subdivision and a sidewalk along Snouffer
Road, also lined with trees. These areas were designated as City right-of-way.

A subdivider’s agreement was entered into between the City and the developer,
which required, among other things, for the developer to “maintain or…cause,
through appropriate deed restrictions and covenants, subsequent owners of lots
within the Subdivision to maintain all landscaped areas located within the public
right-of-way lying between Snouffer Road and Hickory Grove Court.” The
subdivider’s agreement was recorded. The minutes of the Municipal Development
Commission reflect that the developer agreed to maintain the area as a condition of
the subdivision approval.

Unfortunately, the developer did not include any language concerning the
maintenance responsibility in the deeds for the individual properties and did not
create a homeowners’ association. An attorney representing Mr. Dineen has opined
that the individual property owners are not legally responsible for the maintenance
since the obligation was not in their chain of title. The attorney believes the City’s
only recourse is against the developer and not the individual property owners.
The City does not have an option to pursue the developer since it is no longer in
existence and the typical statute of limitations period for enforcing the subdivider
agreement has lapsed.

Much of Worthington was developed prior to the institution of modern subdivision
regulations and, as a result, there are a few pieces of right of way that the City
maintains that are similar to Hickory Grove Court, where there is no homeowners’
association that bears the responsibility for maintenance. The strip of land with
trees along SR 161 across from the high school is an example of this. Conversely,
there are several neighborhoods that have homeowners’ associations that dutifully
maintain right of way, common areas, stormwater facilities, entry features, etc.
Examples of these include the homes on Cambridge Court, the Potters Creek
subdivision, and Westbrook Place, among others. It is not in the long-term interest
of the City to assume responsibilities homeowners’ associations are obligated to
perform. The challenge in this instance is the homeowner’s association never got
created, leaving the following options for consideration.
2

Discussion of Options
a. The City could file a lawsuit against the property owners seeking to hold
them legally responsible for the developer’s promises to the City at the
Municipal Development Commission or in the subdivider agreement.
However, the City has no evidence to establish that the property owners
knew about the promises or received an actual copy of the subdivider
agreement when they purchased their properties. The City would have to
argue that the property owners should be responsible based on constructive
notice of the maintenance obligation because the subdivider agreement for
Hickory Grove Court was recorded.

It is my opinion that the City’s chances of prevailing are probably small. In
addition to the constructive notice issue, a court might question why the City
did not check the language of the deeds when the developer sold the
properties to the original property owners. I anticipate that the potential
cost to fully litigate this issue might exceed the anticipated maintenance costs
over the next five to ten years.

b. The City does have the legally authority to maintain the two areas because
they were designated as City right of way when the subdivision was created.
However, because the maintenance obligation was a condition for the formal
approval of the subdivision, it is my opinion that you should request Council
direction prior to assuming the maintenance responsibility for the areas.

In 2021, the Service and Engineering Department developed estimates for
restoration and maintenance of the area. Many of the evergreen trees are in
poor condition and need replacement. Removal of the trees was quoted at
$8,560, not including grinding the stumps and restoration with topsoil. An
estimate was provided for mowing on a yearly basis at $4,000. Planting of
approximately 16 trees was estimated at $4,000. Actual costs are expected to
be higher due to inflation.

c. The City could assume maintenance of the area above but charge property
owners through a special assessment for the cost. The original subdivider’s
agreement provides for the City to assess the owners for the maintenance if
the subdivider or subsequent owners of the lots fail to do so. This would
require the Finance Department to send annual bills, follow-up if not paid,
and file to place the costs on the tax duplicate if the bills go unpaid.

Please let me know if you need any other information.

3

ATTACHMENT(S)
Aerial drawing
Letter to homeowner
Subdivision plat
Subdivider’s agreement (paragraph XV is the relevant section)
Municipal Development Commission minutes
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